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PREFACE. 
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Finaivce, 

1931 : Act XVL) Provisional Colleciion of Taxes, 

THE INDIAN FINANCE ACT 1931, 

0 

Much. 1U:JL] 

[ Not prinkd. ]’ 


THE PROVISIONAL COLLECTION OF TAXES ACT. 1931 . 
Act No. XVI of 1931' 


Scp(r',nbn\ 


An Act to amend the law providing (or the immediate effect for a limited 
period of provisions in Bills relating to the imposition or increase of 
duties of customs or excise. 

W IIEKEAS il t xpedu'ni to .tiu-iuI tiu* Uu provirliiig tlH‘ ioiMn- 
diate efiVet for a liiuilcd period of provisions iii lUlIs relaliiig to tin 
in»p(isiliofi < r of duti<*s of customs or <‘Xcwo: It is linvby enacted 

;«s lolio\v.s: — 

1. Thi> Act nun’' be called the IVovisioniil Collection of Taxes Act, 
3031. 


2, In this Act, a ‘'declared provision”’ means a provision in a Bill in 
respect of which a declaration has been made under section 3, 

3. Where n Bill to be introduced iu the ‘^ICeutral Legisinniiel in 
behalf of Government provides for the imposition or increase of a duty of 
c’Mistonis or excise, llie ^fCentral Uovernmenl) may cjuise to be iu'^erled in 
the Bill a declaration that it is expedient in the public interest that any 
provision of the Bill relating to such imposition or increase shall have 
immediate effect under this Act. 

t The At?l wax by Oov4‘rnoi‘‘Gam’rul uialtn* piovnioiis s. (iTU of tiu» 

O, 1. Ai’t. No umubcy wan b’or StatMiunt of Objeetii atid Uea^oiKs, Ga 5 tett(‘ of 

India, 10S1, Pi V. ik <?6. 

2 $rt. a and 4 of tbe Act r* p. by tin* ludi.m Tariff \vU V.flU OVi of lO’.HU s. lit 

nml Btdu lllr and certain words in tbo tillo and prOiimbU . ami k^, «iai 10 

Wiwei by tbo aiwl Amending Art, W7 piO of 1007). s. S and Hdu IL Thn 

rTOrtining Kobtilautivo t^eclbn 7, n'.latnig to inci>!«e-ta\ mid sunev lax for the year U:?in- 
ning on tbo l«t: Aprih Wing piactii'ally silent, the AH is ncyt t^rinkd, 

^Vor of atnl E»aaon«, hc Gassetie of IndliH Pt, V. p, 110*. 

Thia Aet him Inxm oxtondod to Btvrar by the Botar laiws Art, 1011 (4 of 1011), 
by t]i<> A.O, 1007 for *‘!mban 
, S {3ubK, by tW A.O* 1007 for, “0. <1. in C/’ 


Short title 


Dcfinii.on, 


Power to 
make d • 
cla^aitona 
vndar ihia 
Act* 



Provisional Collection of Tajccs^ [1931 : Act XVI* 
Sheriff of (\ilcnffa {/\)U'(rs of Cnstodji), [1932 : Act XX. 


Effect of 
declarationa 
under this 
Act, and 
duration 
the. eof. 


4. (/) A dtclared provision shall have the force of law immediately 

on the expiry of the day on which the Bill containing it is introduced. 

A dfX'huvd pmvisioii sluill (‘(‘Mse to have the fofer of law under 
lh(' provibion^ of this Act — 


(fl) when it (iomes uito operation a> an en.'etuient, with <vr without 
amendment, or 

(h) when tlie ^[Central (ioverii-iueut |, in j)ur,suanee of a motion 
passed by '' the ^[(’eiitrai J a'gislnt ure 1, dirt‘(*ts. hy 

notiheatiou in the '‘lOlheial (lu/ettel, that it shall erase to 
have the foree of law, or 

(r) if it has not already ceased to have the force of law under 
clause (a) or clause (b), then on tin* expiry of the sixtieth 
day after the day on which the Bill containing il was 
introduced. 


Certain re- 5. (/) Where a deelared provision comes into operation as at* enact- 

when aiiieufled fomi liefoie tin' expiry of tlu- sixtieth day after the 

declaraUont "hich the Bill containing it was introduced, refunds shall be made 

cease to of all duties collectixl which would not have betui eollecled if the provision 
have effect^ adopted in the enactment had Ix'en the deelaied provision : 

Provided that the* rate at which refunds of any duty may be matlc 
under this sub-section shall not exceed the difference between the rate of 
such duty proposed in the declaual provision and the rate of such duty iii 
force when the Bill was introduced. 

{:J) Where a declared provision tt'as».s to have the force of law under 
clause (b) or clause (cj of sub-section of section *1, refunds shall b» 
made of all duties collected which would not have been collccleil if the 
declaration in rc'spect of it had not been made. 

6. Ifif’/fntl/j /i'r/c /»// fbr Hrfunlino liCiS (/ (fj a. (Uoi Srb 


THE SHERIFF OF CALCUTTA (POWERS OF CUSTODY) 

ACT 1931. 

Aci No. XX of 1931 


Ot;lol»'r. loan. 

An Act to extend the powers o( the Sherid of Calcutta to hold petsom in 

lawful custody. 

Whereas it is expedient to extend the powers of the Sheriff of Calcutta 
to hold persons in lawful custody for the purposes hereinafter appearing; 
It is hereby enacted as follows: — 

Short title Thfe Act may be, called the Sheriff of Calcutta (Powers of 

Custody) Act, 1931, 

' Subs, hy the A.O. lOTf for "(1. <i. in C. ' 

2 'rhi^ “lithcT frf*’ r»'p. by tha A.O, 1048, 

"“i Subg. by the A.O. 10U7 b;r ‘'iftdko liOKiBktiuc”. 

Hubs, by tb<^ A 0. 1^7 b»i' ''Osxiitb* of India’*. 

Fur Btfittjtiicni of and Rcasoniji, Oas^ptU of India, 10^11. Pi. V, p. lOI. 



I*)?! : Act XX. I Shpriff nj Cohuiiin (P'WP.rx nf C'nxhxlu'). ■ 3 

lyil ; Act XXIil.l PnHx {Kiih’itji Itrii 

2. (/) Where the Sheriff of the High Court of Judicature at Fort 
William in Bengal in the discharge of his duties is taking any person in his 
lawful custody to or from the Presidency Jail, and circumstances are such 
that he is unable without undue inconvenience to proceed by a route lying 
wholly within the local limits of the ordinary original civil jurisdiction of 
the said High Court, it shall he hnvtul tor th.j Klieriff l<j pi^oceed by any 
convenient route lying partly outside the said local limits, and in so doing 
his custody of such person shall continue to be lawful. 

{ 2 ) For the purposes of this section “the Sheriff of the High Court of 
Judicature at Fort William in Bengal” includes any officer or other person 
acting with the authority or under the orders of the said Sheriff. 

3. This Act shall have retrospective i‘ffect as it it had commenced on 
the 1st day of September, 102'> 


THE INDIAN PRESS (EMERGENCY POWERS) ACT, 1931 , 


CONTENTS. 

Skctioks. 

1. Short title, extent and duration. 

2. Definitions. 

(it fniNfttuj (uuj 

Deposit of st‘curity by keepers of printing-presses. 

. Power to declare '-(Turily or press iorfi'ited in certain cases, 
o. Deposit of further seenrity. 

<>. ]\)vvt*r to declan- fuither security and publications forfeited. 

7, Deposit of security by publisher of newspaper. 

8. Power to declare security forfeiUxl in certain cases. 

0. Deposit of further socuriU'. 

10. Power to dec'lare further >ecuiilv and newspaper? forfeited. 

1 1 . Penalty for keeping press or publishing newspaper without making 

deposit. 

12. ('onset|uences of failure to deposit socuritx as recjuiivd. 
b'k Return of deposited sc'curily in certain cases. 

14. Issue of search warrant. 

I 

Vnauihorisefl nrws^HJnu'tn a)fd //etra/xfpeij?. 

15. Authorisation of persons to publish news-sheets. 

16. Power to seize and destroy unauthorised news-sheets and newspapars. 

17. Power to seize and forfeit undeclared presses producing unauthorised 

news-sheets and newspapers. 

18 . Penalty for disseminating unauthorised news-sheets and newspapers. 


Extension 
of the 
powers of 
custody of 
the Sheriff 
2n*certain 
cases. 


Ketrospec* 
live effect. 
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P/r.s.s- {Eiiwrgencij Poim-^.) [1951 : Act XXIII, 


Short title, 
oxtent and 
dtiration. 


SKrTIONS. 1 

Special provisions relating io the sei^'iirc of certain dorunients. 

19. Power to declare certain publications forfeited and to issue search 

warrants for same. 

20. Power to detain packages containing certain publications when 

imported into the Provinces. 

21. Prohibition of transmission by post of certain documents. 

22. Power to detain articles being transmitted by post. 


Poirers of High ('nn,!. 

23. Application to High Court to set aside order of forfi*ihire. 
2‘1. Hearing by H?>eeial Bench. 

2o. Order of Special Bench >etting aside forfeit uie. 

2(). Evidence to prove nature or tondi nev of newspapers. 

27. Procedure in High <?ourt. 




2S. 

29 , 

31 . 

32 . 


Seivice of notices. 

Conduct of searches. 

Juri-fliction barred. 

Operation (jf otlioi laws not brined. 

Declarations under Act XXV o{ isr»7 to be made before certain 
Magistrates. 


Act No. XXlll of 1931.' 


[Oth OcUAu'.r. iu:n.\ 

An Act to ptovide ^[for the better control of the press-]. 

W HEREAS it is cxperliont m provLlo ^[for iii<> control of tlic 

press] ; 

It is hereby enacted as follows : — 

1. (7) This Act tnav be called the Indian Press (Emergency Powers) 

Act, 1931. 


t For Btfth‘ment of Objects ftod Oa7.ptb», of Indi/i, Ft. V, pp* Ih 101 

and for Report of Select Committee, »cc ihid,^ p. ItJl 

This has beeu extended to Beror by the Berar Laws Art, 1041 (4 of 1041), end 

supplemented by the Indian States (Protection) Act. lOJW (11 of 1004), s. 3, and ann ivb'd 
in West Bengal by Ben. Act 7 of 1034 and in A«9am by Assam Act 3 of 1031. 

2 Bnbfi. by the Criminal Liiw Amendment Act, 1032 (28 of 1932), s. 1*1, for '‘against 
the piiblicntion of matter jneiting to or enmnraging mtmicr or violence.” 



1951 ; Act XXIII.] Press (Emergency Powers,) 


5 


( 2 ) It (’xtciKls^ to 2[nll the Provinces of Indi a], inclnsivo of * * 
the Sonthal Parganas. 


2. In this Act, unless there is anything repugnant in the subject or 
context, — 


Detimtlons, 


(/) ‘'book'' includes every volume, part or division of a volume, 
pamphlet and leaflet, in any language, and every sheet of 
music, map, chart or plan separately printed or lithographed; 

I 

(2) “document" includos also any painting, drawing or photograph 
or othci visible representation: 

to) "High Q)iirl" means the highest Ci\ii t'ourt of Appeal for 
any local area except in the cast- of the Province of Coorg 
where it means the High Couit of judicature at Madras; 

(7) “Magisuati‘" inc'ans a District Magistrate or Chief Presidency 
Magistrate: 

(o) "newspaper" means any periodical work containing public 
news or uii 

(fi) "n('ws-she('t" means any document other than a newspaper 
( ontaining public news or commonis oil public news or anv 
matter decribed in siib-sortion </) of section 4; 

f/j "press" includes a printing-press and all machines, implements 
and plant and pans thereof and all materials u<vd for multi- 
plying documents; 

f 

(S) ‘printing-press" includes all engines, machinery, types, litho- 
graphic stones, implements, utensils and other plant or 
materials usc'd for the puipose. ol printing: « 

(.9) "unauthorised newspaper" means — 

fer) any newspaper in respect of which there are not for the 
time being valid declarations under section 5 of the Press 
and Registration of Books Act, 18f>7, and 

(h) any newspaper in respect of which security has been 
required under this Act, but has not been furnished as 
required; 


Ttiis Xii hfts bwn dwlnnd to ho in force in the Khoinlinnb by the Khomb 

imU hmH Regulation, \m\ (4 of 10.%), 8. 3 and Boh.; and in tlio Ansul District by 
Angnl Tiaw8 Rogulaiion, 1036 {5 o{ 19%) . 8. 3 and Bob. 

2 Subs, by the A.O. 1946 for “the wlmlc of British India’*. 

5 'I'ho words “British Balnchistsm and” rop. by the A.O* 1946. 

4 Bub section (3) lep. by the Criminal Daw Amendment Acr, 1935, s. t 
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* * • • 

Coiiiyol of pnntifuf-pyessrs and )irw simpers. 

(10) ' ‘unaiitliorisecl news-sheet”- means any news-sheet other than 

a news-sheet published by a person authorised under section 
15 to publish it; and 

ft 

(11) ‘‘uudeciared press” means am pres».s other than a press in 

respect of which there is for the time being a valid declara- 
tion under section 1 of the Press and Registration of Books 
Act, 1867.1 

Cnnfro] of printiiuppresfies luul newspapers, 

-.Deposit of 3 . ^Vny person keeping a priiiling pros'? who is required io make 
of ^ declaration under section 4 of the Press and Registration of Books Act, 
1867, may be requirtxl by the Magistrate before whom the declaration is 
presses. made, for reasons to be recorded in writing, to deposit with the Magistrate 
within ten days from the day on which the declaration is made, security 
to such an amount, not being more than one thousand rupees, as the 
Magistrate may in each case think fit to require, in money or the equiva- 
lent thereof in securities of the ^[Central Government] as the person making 
the deposit may choose: 


Provided that if n deposit has l)eon n‘quimi undeT suh*st‘(‘,tion (.3) 
from any previous keeper of the printing-press, the security which may be 
required under this sub-section may amount to throe thousand rupees. 


(2) Where security requir'd und<T i>ub-<<'Ction (/) has been deposited 
in respect of any printing-press, and for a period of three months from 
the date of the declaration mentioned in sub-section (/) no order is made 
by the ^[Provincial Government] under section \ in respect of such press, 
the security shall, on application by tin* keeper of the press, be refunded. 


(3) Whenever it appears to the ‘^[Provincial Government] that any 
printing-press kept in any place in the territorials under its administration, 
in respect of which security under the provisions of this Act has not 
required, or having been required has been refunded under sub-section 
(2), is used for the purpose of printing or publishing any newspaper, book 
or other document containing any words, signs or visible representations 
of the nature dt'seribed in section 4, -ail)-section (/), Hut ^[Provincial 
Government] may, by notice in writing to the keeper of the press stating 
or describing such words, signs or visible representations, order thes 
keeper to deposit with the Magistrate within whose jurisdiction the press 
is situated security to such a,n amount, nx>t being less than fivt'. liundred or 
more than three thousfuid rupees as the ^[Provincial Oovenuueiil] may 
think fit to require, in money or the equivalent thereof in securities of the 
-^[Central Oovernfment] as Uie person making the deposit may choose. 


1 For m. SA and 2B m applied to West Bengal, Act 7 of 1934; m applied to 

Aaaam Act S oC 1984. 

^Su^. by the A*0. 1997 for **G. ci I.’* 

5 Saba, by the A.O. 1987 for Qr 


XXV of 
1887. 


XXV of 
1867. 



1931 Act XXIIL] i^reaB {Emergency Powers,.) • 

{Cantivl of imniiny- presses and newspapers.) 

(4) iSucli notice shall appoint u date, not bcuig sooiici' tiiau Uio 
tenth day afto;* the date of the issue of the notice, ou or before which 
the deix)8it shall be made. . 

4. {!) Wheuever it appears to the ^[Provincial (iovcrimient] that 

any printing ])ress in respect of which an) secant) has been ordered to be 
deposited under section d is used for the puri>ose of ])hntmg or publishing 
any newspaper, book or other docnuienl coutaiuing any words, signs or 
visibie representations whicli — 

(n) incite to or encourage, or lemi to incite to or U> encourage, 
tlie coimiiisbioii of an\ otTeiice of murder or any cognizable 
otteiiec iiiNolviiig violence, or 

[b) directly or iminvetiy exjness apjm>\al «fr adnuriaiou ol any 
suc'h offeucc, or <j 1 aii\ ]H'r.>ou, real or lictitious,. who has 
conunitied or ir^ alleged or r(‘pri‘M iit<‘d to havi* committed auy 
^uch ol fence, “M’or 

[bb) arc calculated to instigate the coinini>>iou of. or the publication 
of which conslimtes, an offence i)uni-'hahlo under the Press 
(Special Powers) Act, 1947J, 

‘Lor which tend, iliivctly or indirectly, - 

(('I t<.> setluci any oiliccr, soldier, saiJor (a* einuau in the military', 

naval or air forces oi His Alajesty or any police officer from 
his allegiance or Ids duty, or 


XXX LX of 


((/,» to bring into hatred or contempt Hih Majesty or the Goveru- 
meiit established by law in ^Itlie .Provinces] or the adminis- 
tration of justice in ^Itlre Provinces] or any edass or section 
of His ]\rajesty‘s subjects in ^fthc Proviiicesl, or to excite 
disaffection towar<is His ]\Iajosty or the said (lovernment, or 

(c) lo put any person in fear or to cause annoyance to him and 
thereby induce him to deliver to any person any pioperty or 
valuable security or to do any act which ho is not legally 
hound to do, or to omit to do any act which he is legally 
entitled to do, or 

if) lo encourage or incite ai^y person to intorfere with the 
admiaiatratiou of the law or with the maintenance of law 
and order, or to (jonunit any offence, or to refuse or defer 
pojim'iit of any laud-revenue, tax, rate, cess or other due or 
mnount payable to Government or to auy local authority, or 


1 Subs, by tho A.O. 10S7 fur “L. 0/* 

2 Ins. tcinporiuily by the l*ross (BiMJcinl Powoi^) Act. W47 (UH of !0t7), m. Kt; apphe- 
nblo to iho Chief CommisHiouoriii’ Provinot^ only. 

3 Ins. by the Criminnl Liuv AmendmenI Aob MHV2 (Sill of UW, 10. 

'1 SnlK, In ihc A.O, tftJS for “Uritwh tndhi*’. 
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a’*;, rent of agricultural land or anything recoverable 
aiToars of or aiV>ijg with such rent, or 

(g) to induce a public servant or a servant oL‘ a loctal uulhority to 
do any act or to forbear or delav to do an> act connected 
wth the exercise of his public functions or to resign his 
olHce, or 

{Ji) to promote iVelings of emnity or hrttred betwetui different 
classes of His Majesty’s subjects, or 

{*') to prejudice the recruiting oi person^ to serve in any of His 
^tlajesty’s forces, or in any poiii*e force, or to [>rejudicv‘ the 
training, discipline or adiniui^^iration of au\ ^^ucll force ;]^ 

U'je -[Provincial Gov'eriuuentJ may, b;v notice in writing to the keeper of 
Midi ju'iuiing-pivss, stating or <h-'>cribing the vvurJ'-. <ign> <' 1 * vi»^dl)!e 
representations wliidi in its opinion aro M th<* n oiirc xle'-cjabed nj)o\e. 

fi) where securilv ha- l>e<ni depi^-de.i, dedai'e ^neii ^e<‘urUy, <,*r 
any portion tlnneof, t<. In- t'orhn’ied lo iU- Majestv, ^r 

'»7) wlii^re sceurUy bu'^ not bc<.‘n <lep.»-'l:e»l. doe} re ilio pre-^s lo o( 
lorfeileu to Ills 

aiul in;-y also declare all copies ol such new sj).iper. bv>ok or oi hor d(^cimu ni 
v\herever iound In ^ilhe Provinces] to bt‘ torhit(-d to Hn Majesty. ^ 

E,tpl(ifUiiion — Mo e>:prc«'’'ion of iip[*j'ova] »)r JuiuuratKai laude m 

a historical or literary work shall bt^ di*eiuod to be of the imtuie rb^scrilK-d 
in this sub-section unless it lias the tendt'Ucy described in oltiuse (a') 

^^lEdplanaiiim 2 . — Comments expressing di^-approbation ol tin* , measure'^ 
ot the Goveroment with a view lo obtain their alteration i)y lavvtul means 
without exciting or attempting to excite haired, contempt or disaffection 
shall not bo deemed to be of the nature described in clcuse {d) of this 
sub -section. 

E.tpJanatio7i — Comments expressing disapprobation of the adminis- 
trative or other action of the Govx*rnment without exciting or attempting 
to excite hatred, contempt or disaffection shall not be deenuMl ii> be of the 
nature described in clause (d) of this sub-section. 

Earplanation 4 . — Words pointing out, without rnaticious intention and 
with an honest view to their removal, matters which are prcducing or 
have a tendency to pro<ktcc feelings of enmity or hatred betwcou different 
classes of His Majesty’s subjects shrdl not be deemed to be Avonls of the 
nature described in clause (h) of this sub-section.] 


^ For CiftUHO/; iJ) ami (K) as applit'd io Denga}, set lUni. A^ t 7 of 
2 by the A.O. 1007 for ‘*L. G/* 

5 Hubs, by thr^A.O. 104S for India**. 

^ Fpr the proviso as applied to Brnoral, Btm. Art 7 of h»il4. 

^ The cngfinal c^xplanation wrk nwmbttrrd 1 and explapatioin ti to 4 vvvrr iua. by the 
Criminal Law Amendment Act, 1032 (23 ol 1032), fl. 1(1. 
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Alter the e-xpiry of ten days from the date of the iss\i.e of a notie* 
under sub-section (7) declaring a security, or any portion thereof, to be 
forfeited, the doclaratiou made in respect of such press under section 4 of 
ihe Press and ftogistrai ion of lh>r)ks Act, 1H07, shall be deemed to be 
annulled. 

5 . (/) Winu'e the security given in respect of any press, or any 

}»ortiou then^of, has hvaai (h'chired forfeited under section 4 or section 0, 
every person making a fri‘sh declaration in respect ol such ])ress under 
section 4 <»f the Piavs ,i,nd R< gastratioii (d H(X)ks Act, 18()7. shall deposit 
with the Magistrate Ixdoiv whom such declaraiioii is niudt‘ security to 
^.i(di an aiijoujil, not l^ang h*ss tlian one tliousand or more tima ten 
thou^^^nd »aipr(*s, the MaeJ^trato may tliink tit to u-ipure, in mom \ or 
lh(‘ (MjiiivaUait thereof in ^oennt ii‘s of the ^[Tontral (lovernmenl] as tho 
person making the defiosit may cdioose. 

{'J) WluM'e a I'oitiori onl\ <>f tin* security given, in respect ot Ntteh ])i'es- 
has laani dedariMl forfeiltMi under section 4 or section (3, any unforleited 
balance siilj in ilepo^it ^hall be taken a•^ [lart of tlie amount of secuntv 
KMpnretl umier M*b sci-lkai (/). 

(>. (i) 11, aitt‘v security lias been deposited under soclion, 5, the 

print lng~pre'>^ ts again used tor the purpose of printing or publi.shing any 
newspaper, book or other document containing an> yvords. >igns or visible 
ri presentatroiis which, in th(‘ ojiiiuou of the ^[Provincial Cioyenvneut] , arc 
<4 the nature (K'serihed in sc'^tKai 4. sub-st‘clion (/), the Pro\incial (lov- 
en'iinentj may, h\ notice ni writing to tin* keeper of &ueh printing-press, 
staling or descrihing such words, sigug or visible representations, declare — 

(a) the further security so deiKisited^ <‘>r any portion thereof, and 
(/M ail copies of sueh newspaper, bo^'k or oiImi* dociinuait wlua'cver 
Idurid in ^[the Provinces], 

to be lortidted to His Majesty, 

(.?) Afti*r tlu‘ cx[)irv of ten days from the issue of a notice under 
sub-section; (i). the declaration ma<le in respt‘ct of such jnvss under 
section 4 of tlie Press and Ih^gi.stration of Books Act, 1B(>7, sh.dl be 
deemed to be aainuiled. 

7 . {/) Any publisher of a newspaper yvho is required to make a 

declaration under seeiaai a of the I*ress and Regis; imIioh (4 Ibioks Act, 
isr»7, may l)r‘ nupiiit'd by liie Magistrati' bvtore whom the <iecl; ration 
made, for naisons to bt* nxiorded in yvriting, to dt'po'>it with the Magi< 
traW wdthin ten days from the day on which the declaration is made, 
security to sueh an amounl, not being more than one thousand rupees, as 
the Magistrate may in each case tldink fit to napiire, in money or the equi- 
valent thereof in securities of the ^[Cenlr:.! (loveramenl] us the person 
making the deposit* may choose: 


1 Hubs, by thu A.O. lO.'i? for "0. of l.“. 

2 Subs, by the A.O. Ml for “L.G.’' 

•5 Subs, by the A.O. 1948 for British IntUa’*. 
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Pow«r to 

doclare 

faourity 


[Coniroi oj priniiHy-yfCs^rs and ttncHpaiwra.) 

Provided that if a deposit lias been required under suh section (J) 
from any previous publisher of the newspaper, tlie security which ina} 
be required under the sub-se<.*tioa may amount to three thousand rupees. 

(;?j Where security required uuder sub-section (/) has been deposited 
in respect of any xiewspaper, and foi* a peruxi of tliree mouths from the 
date of tJie declaration mentioned iu s\jb-section (1) no order is made by 
ihe ^[Provincial (Tovemiuentj under .section 8 in respect- ot sucti 
newspaper, the security shall, on appHcation by the publisher oi the news- 
paper, be refunded. 

(,3) Whenever it appeals to the ^[Pixniiuhal (hnerumentj that a 
newspaper published within it*s terrilorits in re.speci <>1 which security^ 
under thf provisions of this Act has noi beiax required, or having been 
inquired has been refunded under sub-section contains 

any words, signs or vi-ible represtmtatious uf the naturr <h scribed in 
section 4. sub-sectioa [1) the ^[Pi'ovincial (lo\crmnentj ina\ . b\ uoiict' 
in wTiting to the publisher of such newspaper, stating or describing such 
words, signs or visible representations, require the publisher to depi>'-it, 
with, the ^Iagi^t:a^e within whose jurisdiction the tkwspapja- k pul) 
hshed, security to such an anuninit, not being less than tive hundred or 
more than three thousand rupc^es, as the ^[Piwincia! Government] may 
Ihinl? lit to requir.e, in money or the equivalont ther4H>f in secuntics ol 
the ^[Central (ioveminent as the person making the ciepo.sit may choos<\ 

(4) Such notice shall appoint a date, not Ining h<K»npr than the tenth 
day after the date of the issue of the notice, on or tM it.ce which thc‘ (l«- 
poHit shall be made. 

8. {1) If an) new'spjqw in respect of winch any sctmrily has been 
ordered to be deposited under section 7 contains any words, ^igiK or \isib!c 
repersentations which, in the opinion oi the ^[Provincial Government j, 
are of the nature described in section 4, ^ub Miction [1), the ^[I’rovuuMal 


certain 

caiee. 


forfeited in Government] may, by notice in writing to the puhiislur of such news- 
paper, stilting or dtiscribing .such words, sign.-- «>r visible icprestuta^ 
lions, — 

w’here thn security has been (h'pot>iU‘d, decI}U> sneh stcurify, 
or any portion thereof, lo be forfeited to lli.s Majesty, tii 
(/)) w^here the security has not been deposited, annul the (le{5lin’a* 
tiou made by the publGlier of such newspaptu* under section 
a of the Pres.s and llegGMation of Jiooks Act, i8()7, 

find may also declare all copies of such newspapsU’, whonwer found in 
'^[ihe Provinces] to be forfeited to His Majesty. 

After the expiiy of ten days from the date of the, issue of a notice 
under Huh-seclion (J) declaimg ji security, i>r any portion thereof, to be 
forfeited, the declaration made by the publisher of such newspaper under 
seciwMi u of the Pre.ss and Registration of Books Act, 18<»7, j-ljall l»o 
deemed to fx- annulkvl. 


^ Bubs, by the A.O. 1987 for "L.O.’’ 

2Swb8. by the A.O. 1937 fm “0. of 1,” 

^Subi, by the A.O. 1948 for “Btitieh India". 
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of yiiniitnj pirafie'ii anil 

9. (7) When* the ‘'e('urit\ gi\en iu resj)i*c*t of ati\ nev\!>{><*per, or any 
poilitui tliei'eol, IS declared loHeilod under M-ction 8 or section 10, an\ 
persons neikin;,'* a Iresh deefaralioii under section o of the Press and liegis- 
tnitioij of {’'Mfoks Act, 1807, a- publisher of such iiewsp.fper, or any other 
lewspapei \\hieh is the same in substaiico as tlie said newspaper, shall 
dtjxjsii with the Magistra)i‘ l>efore whom the declaration is made security 

to su(*h an amount not lieiii;^ Ic'^s than one thousand <vr more than ten 

thonsiind nipeL-s, ..s ihe Magi^rate nra\ ihiuk tit to require, iu money 
tr the (Mjuiviileut thereof hi securitits ot the ^[('ential (juvenunelit] a? 
‘ihe peiNOUs uijtkiu'^' the deposit muv clioo^e, 

('j) \\ In re a porl.K ‘11 oui\ ot the Mount\ ^i\en in respt-ci of such 

pewspaper Ik s he. n declared torteited under section 8 or section lU, any 
iintorfeiitsl h bmei' sidi in shall he taken av part of the amount 

u| >(‘cuiit\ lequiicd uudt'f sub-secttoU (t). 

10 I /I 1' att(‘r -(‘curity has been deposited under section 9. tho 

!u w’spajx r up in eoniatus words, signs or vi'»il)le representufioas wKieb 
n; i}h> ( .pinioi; • I the * I'roviiieial ijou*mment] are of tlie nature described 
ill stM'tion \ -uh s,>eiion (/), the Provincial (iovernment] may, hy notice 
in writing to the publi-^lnn ot such nevtspaper. stating or describing such 
Wolds sigii'. *'! visibh- representations, declare — 

\n\ the flirt Inn* securrt\ so deposited, or any p^Mtiun thereof, and 
th) id! Copies ot such newspaper where\er found iu Provinces] 
n> \i{> ftirtciiini t<i I Ik Maje^tx. 

i'J) After the expnw ot ten davs from Uie date of the is^uc of a iiotica 
ind»m sijj) ^t.(•tlon i/i liie declaration made h} the publisher of such 
ii'Wspaper under seetmu .7 of the Prcs^ and llegistiMtion of Books Act. 
m'o. shall Ur dtemed t<» l)c anmdled and no further declaration in respect 
<'f sucli newspaper sludl he made save with the permission of tlu‘ ^[Provilt- 
eial (hwermnentl. 

11 (/) V\de*f\t*r ktM'ps m Ins possession a pre^s which is Used for the 
prititing of h.Kilcs ot p <.pers without making a deposit under section 3 or 
'•ectiou A. ns riMphied hv the '^[Proviueial Ooveiirment] or the Magistrate 

the east- m,i\ lx . slndl <»u com'iction 1)\ a Magistrate he liable to the 
ix iuilty to w'liicii he would be liable if he ha-d failed to make the declnra- 
'ion prcsc'ribed h\ sK'tion 4 of the Press and Registration of Books Acl, 
I8f;7, 

(:7) \Vhoe\er publishes an\ newspaper without makings a deposit 
under '^txMioii 7 s,.<*ii<,n 9. as requiied h} the ^rprovim ial (iovernment] 

ot iht‘ ^^agistrn^e as the (vse mav he, or publishes kucIi new^spaper know 
mg tlixt such se(Wirit,v has tiot been deposited, shall on conviction by a 
Magistrale be linlili* to tlie penalty to wdiich he w'ould be liable if he had 
failed to make the declaration prescribed by section A of the Press and 
Registration of Books Act. 18f>7. 
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T Subs, by tlx' V.(V 19:t7 lot ‘'(i. of \r, 

^Subs, bv tlh* A.O- UtU7 for "fi.O,’' 

5 Sabs j by tlo' A.O, 1018 for “llritish Tmlai’ 
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(CoJiirol uj prinfinij'prcssco •ond newspaper!^. UnoullionHcd ticws^ 
sheds and- nra'S}>n>prr>.) 

12. (1) Whore a (lepo^sit is lequired from the keeper uf a pniitiiig- 
pres^j under section d, such prc'^s shall ti<'t he u^rd l<>r the •printing or puh- 
liirhing of any nev^spaper, Ixxdv <;r other doeimieul a.fter the e-\[)ir\ of ihf; 
time allovv(‘d to make the defM>sit iiiitilj tlie deposit has Ixeu ttiade. and 
where a deposit is required from the kee[»er of a priiitinp'pn'ss un(i(,‘r 
section o, such press shall not be so used initi! the deposit has heeii made. 

(:/) Whore an\ print iuo*-pre‘"N is used in eontravention of sul)-seel ion 

the ^[Provincial < lovernment] ma\, la* tudice in wrilhig* to the keeper 
tliereof, dtjclare the pre>s to he forfeited to 11 is Majesls. 

(.J) Where a deposit is reqnb'od fn»m the piddisliev ol a lU'Wspapei 
mider section 7 and the deposit is u >t made within the time aU<me<l. liie 
declaration made hv the publisher under st-etinn o of th<‘ Pri‘ss and He- 
pistration of B<x»ks A(*t, 18ti7, shall he deemed to h«' amuil)(‘d 

13. Where am ivrson has deposited aiiv •'.*eurit\ under thi^ Act and 
ceascH to keep the j^ress in respect of which such s^»eurity was deposited, 
or. being a publisher, makes a «leci. 'ration under section H of tlu* 

and llegibtration of Books Act, IH()T. he ma,y apply tin* Magistrate 
\\ithin; whose jurisdiction such press is situate for the return of tlic said 
security; and thereupon such security shall, upon proof to tie* sati''f’‘c4ion 
ot the Magi''trat(‘ and subject to the pro\ision^ lua-eiulad'ore contained. Ixj 
i»'nirn(‘d to such person 

14 W'lnav any print ingq)res«^ is, or any copies of any newspaper, 
book or other d(K'ument are. declared forfeited to His Magisty under sec* 
lion 4. section b, section 8, section 10 or section 12. the ’’[Provincial 
(h)vern.ment] . may direct a Alagistrat.e to issue a w'arrunl eriifiowering* any 
fK)liofc-(d!ieer, not b(d(jvv the ranik of Bub -Inspire tor, to ser/e and detain any 
propeilv ordered to lie forfeiterl and to enter* upon and -search for urh [tro 
perty in any premises — 

(i) where any such property may be or may be n'asonably * ins- 
pected to be, or 

(ii) where any copy of such newspaper, Ijook or <>ther doeuinent is» 
kef)! for sale, distribution, publication or public exhibitbn or 
is reasonably suspected to be so kept. 

Ujif/utlwrhed newS’Shedn and neu'»pnpers. 

15. (1) The Magistrate may, by order in writing and subject to 
such conditions as he may think fit to impose, authoriso any person by 
name to publish a uews-.sheet, or to publish news-shoets from time to 
time. 

(2) A copy of an order under sub-section (l) shall be ftimished to the 
person thereby authorised. 


XXV of 
1807. 


XXV of 
1807. 


^ Sirl.s, by th<> A,0. mi for 
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{{.iianilKn {urd nru's sf/ref.'^ • uml miLVspiti^et’S.) 

(J) T}u‘ ratr iir*\ at mds Iimk' an or^lrr miu).- l»\ liim 

‘^tih-section (/). 

« 

16 (/) Ain polK't'-ollka'i . nr an\ nlla-r j'(‘f\-on cinposvcrod in tliis 

hahiiil Iw the ^ [ Provineiul (iovaniinu'nl j. -ci/e .ui\ unauthorised ncus 

^heet or unaiuhorised iiewspuiper, wherever found. 

i:J) \ii\ i^iv-ideiiex Maei^trati- Ihstric* Alai;i‘>i rale. Snh-divisional 
Ma^i'^trale or Maentrate of tlu‘ first cla^s nmv l^y v\arraiit a,uth<'rise uiiy 
poliee-t.lheor not helow ihe ra.nk of Sub-liispeeior t<j enter upon and search 
am pliiee vlieir ;tiu uf uu.iut la»ri''< <1 ne\'s^heet^ or iiuaut horisial 

new 'p ‘pels uia\ he or nuu lie reasonabK ^u-^pi'cti'il lo i)e. and sucdi police 
(jllieer ina\ ^el/e doeuinents louial iu --neh place which, in ]ii> o[)tuion, 
are iinautliorised U( w s-'du-ets or nnauthori-'ed newspapers. 

idi Ml dormueiit^ ''ei/ed under ^sui) '-oetion (i) shall he produt'ed a^ 
'o<jn as n).'\ be hetoie a I’l'e^ideUcy M.'e*istrate. Itistrict .Ma^i'-tiMte, Huh- 
dui i'-iiai Maj;istrate or .\J jigistrate of the lii^l ebi'"'. and aH documents 
•ej/(d under sui. (Oj shall he pnxhieed as soon as niaa he hefore 

the t'ourt ol the Ma}j:istriJti' wlio issued llu' warriun 

{/] It. ill tile opinion <»l sui*h AlaListrati' or < oun. au\ ol such docu- 

lueiiis an* unauthorised lU'W^-slKaUs <»] utiauthoiisefl newspapers, the 
Mau'isiraie ol ( <airt may cMuse them to i»c destioud. It. in the ophiiou 
ol such Macislictla or t’ourl. mIU <»1 siu'ii d<;cumeut- are UvU unauthorised 
ni'w-slK-ct^ Ol unauihons(i<i mwv' p.iper^. ^ueh AIa<:istrat(' ca (.'ourt shall 
V of 18t)8. dispose ( I tlaaii in the maniur j<rovided lu sections 523, 521 nnd .V2o of 
the Code "1 Cnminai Procedure 1^18 

17. (/' Where ,» PresiideticN Magistrate Itistncl Maci^tr.tte or Sub 

fUMMoiial Mapisrj'iUe has roasuu to helie\e that an unaulh'risetl U' W^- 
.Mieet oi un.uilliorisetl newspaper is hein^- piMdueed from an undi‘clari’d 
press witlnu the limits uf his jiu isdietieii, he ma\ h\ wairam .authorise 
a.i\ [Milica -oi'licer u<;t below tin' rank ol Suh Inspe(*toi lo enter upon and 
'eareli an> nfaee wlierein such undeiban'd pres^ ma\ lx- or max he j’eason- 
a.hh s|jsj)rcted to hi*, au<l if, iu the opinion ol' suth poIicr-otVicer an\ pro«^H 
found in, such place is an undeclared pivs^i and is used to piiHluce an un* 
autlmrised new s sheet or uuautlionsed nows])aper. he max sei;/e sindi press 
and any docuineuts found iu the plac‘e which in his opinion are nnauthoris 
eil new's-slieels or unauthorised newspapers 

(2) 'rhe polici*-oihcer shall' make a rep<nd of tlic seiucli to the (\>urt 
xchich issuiMl the xvarrant and shall produce before Micfh Co\irt, as scx>n n» 
max be, all pn>|)t‘rty sei/.ed ; 

Provided that where any press whicli has lH‘en seized cannot he readily 
ramoved, the pofice-officer may produce before tlie Court only such partff 
ihert'of as he may thinik fit. ^ 
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14 Press (Emergency Powers,) [1931: Act XXIU. 

[iJnauihoriscil news-sheets and netvsyapers. Special provisions rekiiing 
to the seizure of .certain domments.) 

(J) If siu'li Court, after sueli inquiry it may deem requisite, ia of 
npiiifcoii tliat u press seized under this section is an imdecUrod press which 
list'd to pnxhice an unauthorised news-sheet or unauthorised newspaper, 
it jiia\, In order in writing, declare the press to l>e forfeited to His 
Majesty. If, after such inquiry, the rourt is not of such opinion, it shall 
dispose of the press in the maimer piwided in sections -V2o. r)24 jijkI .^25 of 
tliu (\Kle of (h'iminat Pixxiedure, 1898. 

(4) The Court shall deal with dociimenls produced hefoiv it under this 
section in the manner provided in sub-section (•/) of section 16. 

18 . (1) Whocter maki.s ^[prints or otherwise produces], .sells, (]\n- 
irihutes. publislies or publicly exhibits or keeps foi' sale, distribution or 
publication, any unauthorised news-sheet or newspaper, shall bo punish 
able Avith imprisonmeut whicli may cxteml to six months, or with fine, or 
with lK>th, 

(*J) Notwithstanding anything c<»ul;'iueil in the Coile of (’Hiuial V of 
Jh<x‘.edure, 1898. any offence punishable under s\jb-section (J), and any 
abetment of any such offence, shall he c(>gnizable. 

Special provisions relating to the seizure of oeriain dovumcnis. 

19. Where any uew^spafier* hex^' or other d^K'ument wherever mado 
appears to the ^[proviaevd (tovornment] to conlain ? u\ words, sign'- or 
visible repri mentations of the nature deserihed m section 4. sub-section 
(/). the 2[provinm} (jovernment] imu, by notification in the ^[Otlicial 
tiazette], stating the grounds of its u})inioii. declare evert ('op\ of the 
ifjsue of the newspaper, and every copy of such boc>k or other document to 
be forfeited to His Majesty, and thereupon any police-officer ma,\ seize 
tlu’ same wherever found in ^[the Provinces], and any Magistrate ma\ by 
warrant authorise any police-officer not below the rank of Sub -Inspector 
to enter upon and search for the same in any premises where my copy 

such issue or any such bor)k or other dommient may be or may be 
Vi asonably suspected to be. 

20. The Chief Customs-ofiBoer or other officer authorised by the 
‘[Provincial Hovemmerit] in this behalf may detain any packag^^ brought, 
whether by laud, sea or air, into ^[the Proviruces] which he suspects to 
<ontidn any new-spapers, books or oth^^r documents of the nature described 
in section 4, sub-section (t), and shall forthwith forward copies of imy 
newspapers, laok.s or other documents found therein io such officer us the 
^[Provincial Government] may apipoiot in tins behalf to be disposed of in 
^iich manner as the ^[Proviiicial Government] may direct. 

21. No unauthorised news-vsheet or unauthorised newspaper shall be 
transmitted by poet. 

'^las. by Pk* Indian Pms (Etnorgpnry Powijs) .1 iraaslmf nt Ordinance. 1N2 ('12 of 
l9tLn. s, 2. 

2«id*s. t)y ihi>. ,V.O. m tor “L.O.” 

by tin- K,(), for ofiit'ial Ouzdtf*”. 

‘‘Subs, l»y tlu' A,0. 194B for “British India". 
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(bitenai prooisions rvAaiin^ to the seizure o/ certain dijcutnenis,-- 
l\nvcts of High Court,) 

22. All) ollictii* iu charge o£ a pcsl-oliicc or autiiorised by the Post- 
Master ^u'Dernl yi this heh-alt nm\ dt taiti au\ ;»vtiele other than a lett^-r 
or par<'el m cx>uive ul‘ iraUHiiiisHion by post, which he suspects to coataiu — 

iuj) ue\s>paper, iKX)k or oihor ciueuiueiit contaiuiiig words, signs 
or visil)le roproseatatioiis of the nature deserii)ed in section 
4, sub-soelioii (1), or 

ib) any unauthoriNtai nev\s-she<n or unauthorised newspaper, 

aiud shali” deliver all >u(di articles to such otiioer as the ^[Provincial Crov- 
eiumcntj luii) appoint in this hehalt to be disposed oi in such manner as 
the ’ Provincial tlovcrnmentj nia) direct. 

tower a of High Court. 

23. (i ; The keeper of a printing-press who hua been ordered to de- 

(nuier sub-section (5) of stvtuai o, or the publisher of a 
iu‘NNspajh‘r who hu.s been ordered to d,eposU security under sub-section (5) 
ot se(*Uou 7. or anj person having an intciv-'i in any property iu respect 
oi winch an oivlct ^>1 lorfciture has been made under section 4, section t>, 
^cction H, M*cij<ai 10 or section 10 may, within two months from the 
dat*' *>{ such order, apply to the High Court lor the local area in which 
such order was mode, to set aside such order, and the High Court abaii 
decide if the newspaper, l>ook or ollu'r docurmni in res[s^ct id which the 
<jrdcr was inu^le did or did not contMUi niiy words, signs or visible re- 
].rest*utanoUj, ot tho sutxire described ini section d, sub-section [1). 

{Jl The ke^HU- of a printing-pl^tess iu respect of which an order of 
lorfeiture ha-s been ma<Ie under sub-section (;/) of section 12 on the ground 
that n has been used iu contravention of t>ub-section (i) of that section 
iiiiay to such High Court to set aside the order on the ground that 

the pivss w Hh not so used. 

24. ICvery such application shall be hearil and determined by a 
CDpeciat Hcuch of the High Court composed of three Judges, or where .iho 
High ('oiirt consists of less than throe Judges, of all the Judges, 

25. (/) li it appears to the Special Jieuch ou un .application un( 
sub section (1) of section 23 that the words, signs or visible I'epresenUv 
tioiis contained in the newspaper, l>ook or other document in resp^wit of 
which the Older in question was made were not of the naturae described 
in section 1, sub-section (1), the Special Ih-nch sh.dl set aside the ordei-. 

(;>) if it appeal’s to the Sp(?!eiul Bench on an applioationi under sub- 
K<K^tion (;?) of section 2d that the printing press was not used in con- 
travention of sub -section (1) of section 12, it shall set aside the order of 
forfeiture. 
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Powvm of High CotiH — HuppletnchiaL 

(J) Where there is u (Hiferenl of among the Judges I'orming 

the Special Bench, the decitsion shall be in accordance with the opinion 
ot the majority (if atty) of those Judges. , 

{4) Where there is no such majority which concurs in setting asido 
;he order in question the order shall stand. 

2b. On hearing of an appi’ieatit>u under sub-section (i) of section 2B 
With reference to any newspaper, any cof^y of such newspaper published 
alter the (‘o’umeiicement ot this Act may be given in evidence* m aid of 
the proof (>f the nature or tendency of the words, signs or visible repro- 
M iisations eoulained in '.ueli new^ paper, in r(‘spect <d which the order 
was made. ‘ 

27, LAcry High Court shall, as soon as conveniently may he, frame 
lules to regulate the prtK.*etlure in the case of such applications, the 
ivmouut of the costs thereof and tlie ext‘cutjon of order.- pa-sed thereon, 
and until such rules are framed the practice of such Court in proceedings 
other than suits and appeals shall apply, so far as may be practicable, to 
such applications. * 


Supple 01 ental. 

2S. Every notice under this Act shall he sent to a Magistrate, who 
shall cause it to be served in the manner provided for the seniee of sunp 
rrionses under the ( ode of (.’riminal Proceduu*. 1898: 

Provided that if service in such manner cannot by the exercise of 
tliligence be effected, the serving officer shall, where the notice is dii’ected 
to the kee}>er of a press, affix a copy thereof to some coiuspicuous part 
of the plaot^ where the press is situate, a« described in the keeper’s de* 
claration under section 4 of the Press and Registration of Books Act, 
1867, and where the niotice is directed to the publisher of a newspaper, 
to sane conspicuous part of th.e premises where the publication of such 
newspaper is conducted, as given in the publisher s declaration under 
section .) of the said Act; and thereupon the notice shall be deemed to 
nave been duly served. 

29. Every warrant issued under this Act shall, so fiw os iit relate 
to a search, be executed in the manner provided for the oxecutiai of 
search warrants under the Code of Crinunal Piocedur^j, 1898. 

30. Every <leclaratk>n of forfeiture purjxa’ting to be made inaler this 
Act shall, as against all persons, bo conolnsive evidence that the forfeiture 
therein referred to has taken place, ami no proceeding purporting, to t>c 
taken undar this Act, shall be called in question by any Court, except the 
High Court on, application under section 2B, and no civil or criminal pro- 
ceeding, except as provided by this Act, shall be instituted against aag 
I>esron fo^r anything done or hi good faith intended to be d<«i^ 
under .this Act. 


of 1898. 


XXV of 
1867. 


V of 1898, 



XXV ol 
1867. 


to. VI 
of 1830. 


WJl i Act XXIIL] Press {Emergency Powers,) 

{Supplemental.) 

1932; Act VIII, j Bengal Critninai Law Amendment {Supplementary). 

31. Nothing herein contained shall be deemed to prevent any person O^ratioti 
irom being, prosecuted under any other law for any act or omission which f 
constitutes an offence against this Act. 

32. 1 * * * All declarations required to bo made under section 4, 

'jcction o, section 8 and section 8A of the Press and Eegistration of AotX^*^ 
UooK.s Acts, 1867, sbail be rntde, in a Presidency -town before the Chief of 1867 to 

Presidency Magistrate, anld elsewherje before the District Maffistrate be made 

^ before cer* 

tain magie- . 
trates. 


THE BENGAL CRIMINAL LAW AMENDMENT 
(SUPPLEMENTARY) ACT, 1932. 

[.5f/i .4pn7. mi>,] 

Act No. Vlll o( 1932.^ 

An Act to supplement the Bengal Criminal Law Amendment Act, 1930. 

in^HEREAB it is expedient to supplement th^ Bengal Criminal 
Law Amendment Act, 1930; It is hereby enacted as follow-^s: — 

1. This Act may be called the Bengal Criminal Law Amendment sbori title. 
(Supplementary) Act, 1932. 

2. The power of the ^[Provincial} Qovemmwut] under sub-section (1) Power to 
of section 2 of the Bengal Criminal Law Amendment Aot» 1980 (here- 

inafter refeired to as the local Act, to direct by order in writing outeidetot 
that any person shall be committed to custiody ia jail shall be deemed Bengal, 
to include a power to direct, by order in writing • that such per- 

son shall be committed to custody to any jail in ^any Province]; and, all 
or any of the purposes of the. local Act, an order so made shail be deemed 


1 The words “So long as this Act remains in foree,” rep. by the Criminal Law 
Amendment Act, 19^, s. 7. 

^For Statement of Objects and Eeasons, saa Gazette d India, 1831, Pt< V, p. 8, and 
for toort of Select Committee, see Gazette d India, 1W8, Pt. V, p, 88, 

6 lie wwdi “It shall remain in force for a period not exceeding three years,*’ rep. by 
the Bengal Criminal Law Amendment Supplementary (Extending) Act, 1884 (28 of 1884), 

i. 8. 

4 Subs, by the A.O, 1987 for “L.G.” 

3 The words “made Vfiih the previous sanctioa of ths O.G, in C.“ rsp, hy the A.O. 1897. 
6 Subs, by the A.O, 1848 for ‘‘Biitish India”. 

« 
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Partnership, [1932 s Act IX. 

to bo an order made under section 2 of that Act, and, all the provisions 

of that Act shall apply accordingly t 

Provided that: — 

i[(a) no such order as aforesaid shall be made except with the 
previous consent of the Provincial Government of the Pio- 
vince in which the jail is situated ; and 
(b)] the powers exercisable by the ^[provincial Government] under 
section 11 of the local! Act in respect of any person oomnutr 
ted to custody in a jail outside ^[West Bengal] and under 
liection 13 of that Act to provide for the manner of custody 
of any such person, shall be exercised by the ^[Provincial 
Fovemment] of the Province in which the jail is situated, 
and rules made by such ^[Proviiicial Governmefit] in exer- 
cise of such powers shall be published in the '*[OfBcial 
Gazette] . 

^ 3. References to the local Act in sections 14 and 15 of tiiat Act shall 

tico. *** deemed also to be references to the local Act as stipplemented by this 

Act. 

4. The powers conieiTed by section 491 of the- Code of Ciiminal Pr<v y of 1898 
tatnlepd cedure, 1898, ehall not be exercised in respect of any person juTested, 
P*®®**^$*. committed to or detained in custody under the local Act or the local 

Act ae suppplemented by this Act. 

5 . [Repeals.] Rep. by ike Repealing Act. 1938 (1 of 1938), s. 2 and 

Sch, 


THE INDIAN PARTNERSHIP ACT, 1932. 
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Parinenhip* [1932 t^Act IX. 

(Chapter 1. ’^Preliminary,) 


^Aci No. IX of 1932. 


[Sth April, 1932,] 

An Act to define and amend the law relating to partnership. 

T|^HEREAS it in expedieurt) to define ond amend the law relating to 
paitnersbip ; It is hereby enacted as fallows: — 


CHAPTEK I. 

Preliminaky. 

1. (i) This Act iiia> bo called the Indian Partnership Act, 1932. 

(2) It extends to ^[hII the Provinces of India], including 5* * 

Sonthal Pafganas. 

(3) It shall come mto force on the 1st day of October, 1932, exeopt 
section 69, w^hich shall come into force on the 1st day of October, lOdch 

2. In this Act, imJe^^s there is anything repugnant in the subject or 
context, — 

(a) an ‘'act of a firm’' means any act or oimssion by all tiie part- 
ners, or by any partner or agent of tlie firm which gives rise 
to a light enforceable by or against the firm ; 

(h) “business” includes every trade, occupation and profession; 

(«) “prescribed” means prescribed by rules made under this Act; 

(d) “third p«wty” used in relation to a fimi or to a partner therein 

means any pesron who is not a partner in the finn; and 

(e) expressions used but not defined in this Act and defined in the 

Indian Contract Act, 1872, shall have the meanings assigned IX of 1172. 
to them in that Act. 

3. The unrepealed provisions of the Indian Contracit Act, 1872, save IX of 1172. 
in so far m they are inconsistent with the express provisions of this Act, 

shall continue to apply to firms. , 


^For Ststeiiieiit ()f Objects arifl Rcasonfi anti for Report of Special Committee, lee 
Gasiette of India, 1281, ft. V, p, 81 ; for Report of Select Committee, lee ihid, 1982, 
Pt. V. p. 1. 

The Act hue been applied to Berar by the Barer Lews Act, 1941 {4 of 1941), 

5^Snbs. by the A-0. 1948 for “the whole of British Indie”. 

5 The wwds “British Baluchistan and” rep. by the A.O. 1®48. 



23 


iWi : Act lx,] Partnership- 

(Chapter li. — The Nainic of Partnership.) 

CHAFrEE IJ. 

The nature of partnership. 

4 . “Partnership" is the relation between persons who have agreed to 
share the profits of a businjess carried on by all or any oi them acting 
ioi all. 

Persorus who have entered into partnership with one anotfier are called 
individually “partners" and collectively “a firm", iind the name* under 
which their business is can’ied on is called the “firm name 

5. The relation of partnorship arises trom contract and not fi^om 
Status; and, in peu'ticular, the members of a Hindu undivided family 
carrying on u family business as such, or a Bur,ui.ese Buddhist husband 
and wife carryin^g on business as such uiv not partners in such business. 

6. In deterniining whether a group of persons is or is not a firm, or 
whether a person is or is not a partner in a firm, regard shall be had to 
the real relation between the parties, as .shown by all relevant facts taken 
together. 

Explanation I.— The sharing of profits or of gix>ss returns anting from 
property by pei'sons holding a joint or common interest in that property 
does not of itsdf nlak^ such persons partners. 

Explanation 2. — The receipt by a person of a shar^ of t>he profits of a 
business, or of a payment conitingent upon the earning of profits or vary- 
ing with the profits earned by a business, does not of itself make him a 
pirtner with the persons ceurying on the business; 
and, in particular, the receipt of such share or payment— 

(rt) by a lender of money to persons engaged or about to engage in 
any business, 

(b) by a servant or agent as remuneration, 

(c) by the \Nidow or child of a deceased partner, as aimuity, or 

(d) by a previous owner or part owmer of tKe business, as considera- 

tion for the sale of the goodwill or share thereof, 

does not of itself make the receiver a partner with the persona carrying on 
the business. 

7. Where no provision is made by contract between the partners for 
line dumtioni of th^ir partnership, or for the determination of their part- 
nership, the partnership is “partnrship at will". 

ft A person may become a partner with another person in particular 
advmtturee or undertakings. 


Definition of 


<*paitneie 
ship”, 
“partner", 
“firm" and 
“firm 


name". 
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Partnaiahip 
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Forilenlar 
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Partnership, 


[1952: Act KX. 


(Chipter in . — ReMions oj Partners to orre another.) 


CHAPTEK III. 


Relations of partneks to one another. 


9. Partners are bound to carry on the business oi the linn to the 
greatest conunon advantage, to be just and faithiul to eaoh other, aujd 
to render true accounts and full information of all things affecting the firm 
to any partner or his legal representative. 

i^dwbify 10- ^Jivery partner shall inde-rniiitv the firm for any loss (MUised to it 
for loss by his fraud in the conduct of the business of the firm. 

oau»ed by 
fVaud» 


Dsiormixia* 
tioD of 
rights and 
duties of 
partners by 
contract 
between th® 
partners. 


Agreements 
IQ restraint 
of trade. 


11. {}) Subject to tKe provisions of this Act, the rmitual rights and 
duties of the partners of a firm may be determined by contract between 
the partners, and such contract may l>e expresstMi or may be implied by a 
course of dealing 

Such contract may be varied by consent of all the partners, and such 
consent may be exprc'ssgd or may be implied by a course of dealing. 

(2) Notwithstanding anything containe<i in section 27 of the Indian 
Contract Act, 1872, such contracts may provide that a partner shall no? 
carry on any business other than that of the firm whik* he k a partner. 


» 


IX of 1872, 


doot^^the ^2. Subject to contract between the partners,— 
buiinssf, every partner has a right to take part in the conduct of the 

business ; 

{h) every partner is boumi to attend diligently to his duties in the 
conduct of the business; 

(cj any difference arising as to ordinary matters connected with 
the business may be decided by a majority of the partners, 
and every partner shall have the right to express hie opiniiou 
before the matter is decided, but no change may be m^e in 
* the nature of the business without the consent of all the 

partners; and 

(<i) every partner has a right to have access to and to inspect and 
copy any of the books of the firm. 


Mutual 



15. Subject to contract between the partners— 

(a) a partner fe not entitled to receive remuneration for taking 

part in the conduct of the business; 

(b) the partners are entitled to share equally in the profits earned, 

and shall contribute equally to the losses sustained by the 
firm; 

(c) where a partner entitled to interjest on the capiial subscribed 

by him such ixiterest shall be payable only out of protfla; 

(d) a partner makings for the purposes of the business, any pay* 

ment or advance beyond dae amount of capital he has og^ed 
to subscribe, is entitle to interest thereon at the rate of six 
per cent, per annum; 
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(Chapter III — Relaitom of pariners to one another ) 

(e) the firm shall indemnxf) a partner m respect of payments made 
and habiliiies incurred by bum — 

(i) in the* ordinary and proper conduct of the business, and 
(a) in doing such act, in an emeigeiicj, for the purpose ot jro 
tocting the firm h*om loss, as ^vould be done by a pciNon 
of ordinary prudence, m his own case, undtr smula 
circumstancea , and 

(/) a paitner shall indeaiiuly the tirui for any loss called to it h\ 
his wilful neglect in the conduct ot the husinevs ol the tirni 

14 Subject to contract between the jiartncis, the piojuilv ol the 
l»rm includes all property and rights and mteiests ni piopert\ origin tUy 
biought into the -^tock of the hnn, or acquired, 1)^ puicliast^ oi othtiwi'^e 
bv or for the fir’ll, or for the purposes and in the course ol the bu^nn ss 
ol the firm, and includes also the goodwill ot the business 

Tnless the contrary laiiention appears, property and lights and in 
leu Sts in pioperty Hcqimed with money belomgng to tlu firm ue deemed 
to ha\c been acquired for the firm 

15 Subject to contract between the partners the propert\ of the 
t im shall be held and used b^ the partners exclusively for the purposes 
o (he business 

lO Subject to contract between the paidners. — 

(n) it a partner derives anj profit tor himself from in\ triinsiction 
of the linn, or from the UhC of the property or business con 
nection of the firm or the firm name, he shall account for 
that profit and pay it to the finn, 

(6) If a partner carries on any buMness of the same nature as <ind 
competing, with that of the firm, he shall account for and 
pay to the firm all profits made by him in thit business 

17. Subject to contract between the partners, — 

(tt) where a change occurs m Uie constitution of a hnu, the mutual 
rights and duties of the partners m the reconstituted firm 
remain the same (wi they were immediately befoie the 
change, as far as may be, 

(ft) where a firm constituted for a fixed term continues to carry on 
buBineas after thjei expiry of that tenn, the mutual rights tuid 
duties of the pHrtners remain the same as they were before 
the expiiy, so far as they may be consistent with the inci- 
dents of partnership at will; and 

(c) where a firm constituted to carry out one or more adventures or 
undertakings carries out other adventures or undertakings, 
the mutual rights and duties of the patiners in respect of 
the other adventures or undertakings are the same as those 
id respect of the original adventures or undertakings. 


The property 
of the hnn« 
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of the pro- 
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firm 
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Parimrship. ; Act IX. 

(Chapter IV, — Relations of partners to third parties,) 
CHAipTER IV. 

Relations of partners to third partie^s. 

Partner to be 18. Subject to the provisions of this Act, a partner is the agent of 

agent of the the firm for the purposes of the business of the firm, 
flnn. 

Implied I9» (7) Subject to the provisions of section 22, the act of a partner 

authority of wluch is done to can^y on, in the usual way, business of the kind carried 

partner s ^ binds the firm. 

agent of the ^ ’ 

firm. 

The authority of a partner to bind the firm conferred by this section 
is called his * ‘implied authority**. 

(5) Til the absence of any usage or custom of trade to the contrary, 
the implied authority of a partner does not empower him to — 

(а) submit a dispute relating to the business of the firm io arbitra- 

tion, 

(б) open a banking account on bchnlf of the firm in his owm name, 

(r) compromise or relinquish any claim or portion of a claim by the 
firm, 

(d) withdraw' a suit or proceeding filed on behalf of the firm, 

(c) admit any liability in a suit or proceedmg against the firm, 

(/) acquire immovable property on behalf of the firm, 

(g) transfer immovable property belonging to the firm, or 

(h) enter into partnership on behalf of the firm. 


BbeteikAioa 
afid reetno- 
t|«m of 
psxtmt*s 
imilled 
authority. 


20. The partners in a firm may, by contract between the partners, 
extend or restrict the implied authority of any partner. 

Notwithstanding any such restriction, any act done by a partner on. 
behalf of the. firm which falls within his implied authority binds the firm, 
unless the person with whom he is dealing Imows of the restriction or does 
not know or believe that partner to be a partner. 


Fartoer’s 21. A partner has authority, in an emergency, to do all such acts for 

authority the jmrpose of protecting the firm from loss as w^ould be done by a person 
ordinary prudence, in his own case, acting under similar circumstances, 
such acts bind the firm. 


Xode of 
doing act to 
bind firm. 


22t In order to bind a firm, an act or instrument done or executed by 
H partner or other person on behalf of the firm shall be done or executed 
m the firm name, or in ony other manner expressing or implying an in* 
tention to bind the firm. 


Bkhoiof 
admissiofii 
by aps^tner. 


33. An odmissloh or representation made by a partner concerning the 
affairs of the firm is evMenee against the firm» if it ie made in the ordi* 
tmf course ot business^ 



m2 : Act IX.] 


Partnership, 
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{Chapter IV. — Relations of partners to third parties.) 


24. Notice to a partner who habitually acts in the business of the EfP^fc of 
hrm of any matter relating to the affairs of the firm operates as notice to 
the hrm, except in the case of a fraud on the firm committed by or with parni^r, 
the consent of that partner. 


25. Every partner is liable, jointly with <i<ll the other partners 
also severally, for all acts of the finu donio while he is a partner. 


Liability of 
and Q partner for 
acts of the 
firm. 


26. Where, by the wrongful act or omission of a partner acting in the Liability 
ordinary course of the business of a firm, or with the authority of his fo/^roiSul 
partners, loss or injury is caused to any third party, or any penalty is acts of 
incurred, the firm is liable therefor to the same extent as the pfirtner. partner. 


27. Where-- 

(a) a partner acting within his apparent authority receives money 
or property from a third party and misapplies it, or 


Liability of 
firm for 
misait^.lioa* 
tion by 
partner®. 


(6) a firm in the course of its business receives money or propeHy 
from a third party, anid the money or property is misapplied 
b> any of the partners while it is in the custody of the firm, 


the finn is liable to make good the loss. 


28. (i) Any one who by words spoken or written or by conduct repre- Holding out. 
seats himself, or knowingly permits himself to be repmsented, to be a 

partner in a firm, is liiible as a partner in that firm to any one u'ho has on 
the faith of any such representation given credit to the finn, whether the 
person representing himself or represented to be a partner does or does 
not know that the representation ha.s reached the person so giving credit. 

(2) Where after a partner’s death the business is continued in the old 
f.rm name, the continued use of that name or of the deceased partner's 
name as a part thereof shall not of itself make his legal representative or 
his estate liable for any act of the. firm done after his death. 

29. (/) A transfer by a partner of his interest in the firm, either Bighteof 
absolute or by mortgage, or by the creation by him of a chairge on such a 
interest, does not entitle the transferee, duiing the continuance of the fimi, iutereat, 
to interfere in the conduct of the business, or to require accounts, or to 
inspect the books of the firm, but entitles the transferee only to receive 

the shar6 of profits of the transferring partner, and the transferee shall 

accejjit the account of profit® agreed to by the partners. : 

: (2) If the firm is dissolved or if the transferring partner ceases to be a 

farther, the transferee is entitled as against the remaining partners to 
reasiV® the share of the assets of the to which the ttansferrN^g 
is entitled, and, for the purpose of asce^ming that to an account 
^ as ftom the date of the dissoluti(m. 
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Patinership, 


[1932 : Act IX. 


Mihotb ^ 
adm tied to 
t^e benefits 
of partner* 


{Chapter IV, — Relations of partners to third parties,) 


30. (/) A person who is a minor according to the law to which he is 
subject ma\ not be a partner in a firm* but, with the •consent of all the 
partners lor the time being, he may be admitted to the benefits of 
partnership » 

(2) Such minor has a right to such share of the property and of the 
profits of the firm as may be agreed upon, and he may have access to and 
inspect and copy any of the accounts of the firm. 

(5) Such jpiinor’s share is liable for the acts of the firm, but the 
mmov is not personally liable for any such act. 

(4) Such minor may not sue the partners for an account or payment 
of hib hhai’e of the property or profiU oi the finti, save when severing his 
connection \\ith the finn, and in such case the amount of his share shall 
be determined by a vduation made as far as possible in accordance witli 
the rules contained in section 48 : 

Vrovided that all the partners acting together or any partn(3r entitled 
to dissolve llie firm upon notice to other partners may elect in such suit 
to dissolve the firm, and thereupon the (^urt shall proceed with the suit 
JO out' for fhssolution and for settling accounth hetweeu. the partners, and 
the amount of the share of the minor shall be detennined along with tlie 
hliares of the partners. 

(*/) At an\ time within six months of his attaining majorilN , or ol Ins 
cbtamiug knowledge that he had been admitted to the benefits of pjudner- 
ship, whichever date is later, such person may give public notice that he 
has elected to become or that he has elected not to become a jiartnor in 
the firm, and such notice shall determine hi*< position as n'gards the firm ; 

IVovided that, if he fails to give such notice, he shall become a partner 
m the firm on the expiry of the said six months. 

(6*) Where any person hm been admitted as a minor to the lametits of 
partnership in a firm, the burden of proving the fact that such pereon ha<l 
no Imowledge of such admissktfi until a particular date afU^r the expiry of 
six months of his attaining majority shall lie on the persons asserting that 
tact. 


(7) Where such person becomes a partner,— 

(a) bis rights and liabiHMes as e mincar eontmue up to the datcii on 

w^hich he becomes a partner, but he also becomes persouallv 
Udble to third parties for all acts of the firm done since be 
was admitted to the benefits of partnerships and 

(b) his share in tfee pj?operfey ^and profits ot the firm shall be the shere 

to whfftlh h« AwtlfJliKd A. 
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(Chapter IV, — Relations of partners to third parties. Chapter V * — 
Incoming and Outgoing parinete,) 

(8) Wbere such persoa elects not to become ui partner,— 

(a) his rights and liabilitfies shall continue to be those of a i^inor 

under this section up to the date on which he gives public 

notice, 

(b) his share shall not be liable for any nets of the firm done after the 

date of the notice, and 

(c) he shall be entitled to sue the partners for his share of the pm- 

perty and profits in accordance with siib-scction (4). 

(9) Nothing in sub-section (7) and (d) shall affect the provisions of 
section 28. 


CHAPTEB V. 

Incomjxg and outgoing partners. 

31. (/) Subject to contract between the partners and to the provision ** introduction 
of section 30, no pei^son shall be introduced as a partner into a finn without of a pamcr^ 
the consenit of all the existing partners. 

(2) Subject to the provisions of section 30, a person who is introduced 
as a partner into a firm does not thereby become lialde for any &,ct of th^‘ 
firm done before he became a partner. 

32. (I) A partner may retire — Ketiremeut 

of a partner. 

(а) with the consent of all the other partners, 

(б) in accordance with an express agreement by the partners, or 

(c) where tlic partnership is at will, by giving notice in writing to all 
tlio other parfcnei's of his intention to retire. 

(2) A retiring partner may be discharged from any liability to anv 
third party for acts of the finn done before his retirement by an agreement 
made by him with such third party and the partners of the reconstituted 
firm, and such agreement may be implied by a course of dealing between 
such third party and the reconstituted firm after he had knowledge of the 
retirement. 

(3) Notwithstanding the retirement of a partner from a fi^rm, he md 
the partners continue to bC liable as partnarg to third parties for any act 
done by any of them ’which would have been an act of the firm if done 
before the retirement, until public notice is given of the retiremenfe: 

PiWded that a retired partner is not liable to . any third party who 
. deals with, the firm without knowing that he was a partner. 

(d) Kdiioes under sub-a^olHon (S) may be givept bjl^ the retired paxtoe** 
or by ai^ partner of the reeoostitwted Jim. 
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' {Chapter F . — Incoming and outgoing partners,) 

Kbspulsion of 33. (1) A partner maiy not be expelled from a firm by any majority 

a partner, of the partnerti, save in the exercise in good faith of powers conferred by 
contract between the partners. 

(2) The provisions of sub sections (5), (3) and (4) of section 32 shall 
apply to an expelled partner as if he were a retired partruer. 

Insolvency 34. ( 1 ) Where a partner in a firm is adjudicated an m.solvcnt he ceases 
of a partner, to be a partner on the date on which the order of ndjudication is made, 
whether or not the firm is thereby dissolved 

(2) Where under u. contract between the partners tlui finn is not dis- 
' solved by the adjudication of a partner as an insolvent, the estate of a 

partner so adjudicated is not liable for any act of tl)e firm and iho firm is 
not liable for any act of the insolvent, done after the date on which the' 
order of adjudication is made. 

Liability ^ ^5. Where under a contract between the partners the firm is not 

dissolved by the death of a partner, the estate of a f!eciuise<l p.'irtiier is not 
partner. liable for any act of the firm done after his death 

Rights of 36. (1) An outgoing partner may carry on a business competing with 

outgoing that of the firm and he may advertise such business, hut, subject to contract 

partnorto contran^ be may not — 

oaity ou 
Oom j*»ting 

booiueos, (<?) use the firm name, 

(h) represent himself as carrying on the husiness of the firm, or 
^c) solicit the custom of persons who were dealing with the firm 
before he ceajiied to be a partner. 


Agreements 
iu restraint 
of trade. 


Right of 
outgo ng 
par^rirr in 

oer^UMn eases 
toahare 
liub0e<3[UQnt 
profits, 


{2\ A partner may make an i:.grecinent with his partners that ou 
cuasing to be a partner ho will not cany on any business similhr io that uf 
the firm v’iitbin a specified period or within specified local limits; and, 
notwithstanding anything contained in section 27 of the Indian Contract 
Act, 1872, such agreement shall be valid if the restrictions imposed are jx of 1872. 
reasonable. 

Where angr member of a firm has died or otheruiwe ceased to be a 
partner, and the surviving or continuing partners carry' on the business of 
the firm with the property of the fim without any final settlement of 
ac^counts as betw^een4hom and the outgoing partner or his estate, then, in 
the absence of a contract to the contrary, the outgoing partner his estate 
is entitled at tlie option of himself or his representatives to such share of the 
pTofits made since he ceased to be a partner as may be attributable to the 
use of hin share of the property of the firm or to interest at the rate of six 
per cenit. per annum on the amount of his share in the property of the firm : 

Provided that where by contract between the partners an option le given 
to surviving or continuing partners to purchase the interest of a deceased 
or outgoing partner, and that Option is duly exercsised, the estate of the 
deceased partner, or the outgoing partner or bis estete, a» the case may be^ 
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(Chapter F. — Incovxing and outgoing partners. Chapter VI , — Dissolution 

of a firm-) 

is not entitled to uny further or other share of profits; but if any partner 
assuming to aqt in exercke of the option does not in all material respects 
comply with the terms thereof, he is liable to account under the foregoing 
provisions of this section. 

38. A continuing guarantee given to a firm, or to a third party^ in res- Revocation 
pect of the transaction .s of a hriri, is, in the absence of agreement to the ^g^g^arantea 
contrary, revoked as to future transactions from the date of any change in by change 
the constitution of the firm. infirm. 


CHAPTER VI. 


Dissolution of a firm. 

39. The dissolution of partnership between eli the partners of a firm is 
called the “dihsoiiitiou of the firm”. 

Dissolution 

40. A tirm may bo dissolved with the consent of all the partners or in by agree* 

accordance with a contract between the partners. ment, 

. » . , Conipu^eory 

41. A firm is dissolved — dissolution. 

(а) by the adjudication of all the partners or of all the partners but 

cm? as insolvent, or 

(б) by the happening of any event which makes it unlawful for the 

business of the firm to be carried on or for the partners to carry 
it on in partnership : 


Provided that, where more than one separate adventure or undertaking: 
iS carried on by the firm, the illegality of one or more shall not of itself 
cause the dissolution of the firm in respect of its lawful adventures and 
undertakings. 


42. Subject to contract between the partners a firm is dissolved— 

{a) if constituted for a fixed term, by the expiry of that term; 

(b) if constituted to carry out one or more adventures or imder- 

talcings, by the completion thereof; 

(c) by the death of a partner; and 

(d) by the adjudication of a partner as an insolvent. 


Dissolution 
on the 

happening of 

certain 

contingenoies 



43. (I) Where the partnership is at will, the firm may be dissolved by Dissolution 
any partner giving notice in writing to all the other partners of his inten- bynotioenf 
lion to dissolve the firm. p^ttnmUjpi 

(0) The fihn is dissolved as from the date mentioned in the notice m 
the date of dissolution or, if no date is so mentioned, as from the date of ' 

the communicfttiion. of the notice. 
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Partneiahip, 


li>32 . Act iX.| 


(C^iapter VI. — Dmolution of a firm.) 

, .. 44. At the suit of a partner, the IQourt may dibsolve a firm on any of 

by the Court, following gi’ouiids, nauiel} — 

(a) that a partner ha^* ^*<301110 oi unboiuul luaul, m \Much cM^e the 
suit lua} be brought as well by the next Ineud ot the partner 
who hah become oi unsound mind as b^ uin other partiu^r , 

( 6 j that a piU’Uier, other than the partner bumg, lias become m an} 
way pormaiijenti} incapabh ol periormnig his diitich as 
partner; 

(c) that a partner, other than the partiiei suing, is guilt} <>i eumluet 

w'hich 1^ likely to aitect prejudicially tlie cairving on ol the 
, business, regard being had to the nature ol the business; 

(d) that a partuer, other than the partner suing, willuil} or peisist* 

enti} commits breach ol «gretm(nts rdatuig to tlie manage- 
ment oi tlie affairs ot the firm or llit‘ conduct ot its business, 
or othensisi* so eonductb hmistdi m matters relating to the 
business that it is not reasonably practi<‘abh‘ tor the other 
partners 'to eairy on the husiness iri partnership with liiui, 

(e) that a partner, other than the pauuer smug, has in any way 

transterred the whole ot his interest in the ffnn to a third 
p«irty, or has allowed lus ‘■h to be ehargul under the pro 
vibions of rule 49 ot Order X^I oi the First Hcluslule to the 
(Jode of Civil Pi(X‘t*duiv, IIKIB, or has allowed it to lie sold Vof 1908 , 
in the recovery of arnars of land rev ei»n(‘ 01 ot unv diu's le- 
coverable as arrears of land-re\einio due l>y the partiu*r; 

(/) that* the bubiness of the hnu cannot be carried on save at a los^; 
or 

(<;) on any other giound which renders it pist anwl oqmtal>l<‘ that the 
firm should be dissolved 

Liability for 45 . (2) Notwithstanding the dissolution of a firm, the partners con- 
e ^ liable as such to third parties for any act (lon(‘ by rmy of them 
Sl»r disso- w’Ould have been an net of the firm if done before the dissolution, 

lution. until public notice is given of tho dissolution * 

Provided that the estate of a partner who dies, or who is adjudicated 
nn insolvent, or of a partner who, not having been known to the person 
dealing with the firm to be a partner, rotirey from the fim, is not liable^ 
under this section for acts done after the date on which he ceases to he a 
partner, 

( 2 ) Notices under sub-section (J) may bo given by any partner, 

Bight of 46, On the dissolution ol a firm every partner or hig representative is 

IS^^bud^ ^‘^titled, as against all the other partners or their representatives, to have 
newwoond ^he property of the firm applied in payment of the debts and liabilities of 
up after the firm, and to have the surplus distributed among the partners w their 
dissolution, representatives according to thehr rights. 
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47. Aftor the di&solutiom of a tirm the authority of each partner to bind Conlin^ng 
the finii, and the otlier mutual rights and obligationa of the partners, con- 
tinue not\v?.ihstanding th(* dissolution, so far as may be necessary to wind p^potw S 
up the afiairt> of the hnn and to complete transactions begun but imfimshed wiadlng up* 
at the time oi the disbolution, but not otherwise. 


Provided tliati the finn is in no case bound by the acts of a partner who 
has beem adjudicated insc^lvent, but this proviso does not nffect the liability 
of any person who has afU^r the adjudication represented himself or know* 
lugly permitted lumself to be repreHented as a partner oi the insolvent 


48. In settling the {Accounts of a tirm after dissolution, the following 
luies shidh subject to agreement bv the partners, be observed. — accounts 

between 

(а) Liosson, lueludmg deficiencies of capital, shall be paid first out la^tners. 

i>t profits, next out oi eapital, and, lasth , if necessary, by the 
partners mtli^idll?dl^ in the projiortions ni which they were 
I ntitlod to share profits 

(б) The assel’> <»1 the tirm, includmg am bums contributed by the 

partiu'rn to make up detieiencieb ot capital, shall bt> applied m 
the following manner au<l order.- 

(i) lu paving the debts ot the tirin to third pairties, 

(u) m paying u> eiUili partner rateabiv what is due to him from 
tlio finn for tMlvances as distinguished from capital; 

(III) in paying to e*icU pa»rtuor rateably what w due to him on 
amount of capital , and 

(iv) the residue, if any, shall be divided among the partners in the 
prof»ortions in wdiich thev weiv entitled to share pi'ofits. 


49. Where there art* joint debts due from the finn and also separate Payment of 
oi'btH due from an\ partU(*r, the property of the tirm shad be apjdied in the debta 
lirst mstonce in paviinetit of the ddits of the firm, and, if there k any sur- geparate 
plus, then the share of each partner shall he applied m pavmeut of his debts, 
separate debts or paid to liAm. Tire separate property of any partner shall 

be applied first iu flie paymenit of his separete debts and the surplus (if auv ) 
lu the payment of the debts of the firm. 

50. Subject to contract between the partiiei>*. the pioviHioU'. ol clause 
(a) of section 10 shall .‘pply to transactions by am surviving partner or bj 

the reproeoutatives of a doct^ased partner, undoiduken ivftcr the firm is dis- profitn 
solved on account of the deatli of a partner lund before Us fidlfturs liave been 
uomptetoly wound up: aiiioitttinii* 
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Provided that where partner or hib representath e hah bought the 
{goodwill of the iirm, nothing in this section shall affect his right to use the 
nmr name. 

Kei^noof 51. Where a partner has paul a preiuiuiii on entering uito partnership 

premium ou jor a fixed term, and the firm is dissolved before tlie expiration of tliat term 
dltrolu^n death of a partiuer, he shall be entitled to repayment 

of the premium or of such part then'ot as may be reasonable, regard being 
had io the terms uiiou which he became a partner and to the length oi tune 
during which he was a partuei*, unless- 

(q) the dissolution is miunily due to ln» own misconduct, or 

(6) the dissolution is in pui*suauce of an agreement eontaimng no 
pro^islou tor the rotunl ot the premium or an\ part <tf it. 


Kightswherw 52, Whert‘ a contract eitMtiiig partnership is re'^ciiuled on the ground 
S)ntract is fraud or misrepresentation oi au} of the parties thiTcto, tlie part\ 

r esoind^ for entitled to rescind is, without prejudice to ai\v other right entitled- - 


fraud Or 
misrepreson- 
atiou. 


{</) to a lien on, or a right oi retention ol, tlu‘ sur}>!us or the assets 
oi tilt* fiwu remaining alter the debts ol the firm hn\c been 
paid, for anv sum paitl by Inm lor the purchase ol a share in 
the firm ami for any capital contributed by him, 


(6) to rank as a 'ert'ditor of the firm in ivr^peet of any ]>a>mcnt mad<‘ 
by him towards the debts oi the iinn, and 

(v) to be indemnified In tin* partner or partners guilty ot the fraud 
or misrepresentation against all the deiils oi the tirm 


Bight to 53. After a Iirm is dissohed, e\er) partner oi his rejiresentalive may, 

111 the absence ol a contract between the partners to the contrary', restrain 
other partner or his ivpresentativi* from esuniug ou a siirnilaJr busii\esh 
firm the linu name or from using any ol the pi’oiierty ol the tirm for his ow n 

property. benefit, until the affairs ot the firm have been completely uoimd up: 

Provided that when* an> jmrtiier i^r lus represent a tne has lx)ught the 
goodwill of the firm, nothing in this section shall affect his rigid to use tlu* 
turn name. 


Agreement) 54. Partners may, u{>ou or hi auueipaUun of the disHolulioa of the firm, 
inreetramt make an agreement tliat some or all of the^n will not carry on a buHinenH 
0 trade. similar to that of the firm within a specified period or witliiu npecified local 
limits; and uotwithstauditig anything contaihed in section 27 of the Indian 
Uontmet Act, 1872, such agreement Hindi be valid it the rt^strictions imposed IX of I8ti 
arc reasonablb. 


55. (1) In settling Ihe acc(»unls of i firm after dinsolution, the gooilwiK 
*^**^^H’ subps't to contract between the portnorh, be included in the assets, 
and it may be sold either separately or along with othor pmpertj; of the firm. 
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{Chapter VL Di9B<)luiton nf a /irm Chapter VII •^HegtHfrafii^n 

of firms.) 


seller of 
gooi^Krill. 


{2) Where the goodwill of limi is sold altiT dissolution, a partner may Rights of 
tarry on a business competing wdth thai of the buyi-r and he may advertise buyer and 
t»uch business, bu(, subji'ct to agreement betwetm liitn aiul the* hiuer 
hi* may notr— 

(а) use the firm name, 

(б) represent himself as carrying on the business of the firm, or 

(c) solicit the custom of persona who were dealing w'ith the firm 

before its dissolution 


(J) Any jMirtner iiiav, upTiU tlu* saU' oi (he gixxlwill ot a firm, make an Agreementa 
agreement with the buyer that such partner will not carry on any business 
similar to that of the firm witlim a hpeeitied period or within specified local 
Imiits, and, notwithstanding anything e<intaiiied in section ‘27 of tlie Indian 
of 1872 Huch agreement sliall be valid if the restrictions 

imposed are reasonable. 


CHAPTER VII 
Registration: of firms, 

56. The HPix)vkicial (yovemment of any Provincel may, b\ notification ^ 

in the ^COflioial (Jazettel, din*ct that the provisions of this Chapter shall not exempt from 
apply to ^rthnt Provincel or to any part thereof specified in tlie notification, a^ip^tion 

57. (I) The ^IPioviiicial Government] may appoint Registrars of Firms 

tor the puiiioses of this Act, and may define the areas within which tbtw" ofRegifltraw 
‘'hall »^\(*rcisc their powers anil perform their duties 

(2) Evoiw Registrar shall be deemed to be a public servant w^ithin th*» 

LV of 1860 ot section 21 of the Indian Penal Code. 

58. (I) The registration of a firm may be effected at any time by send- Applioation 
ing by, post or delivering to the Registrar of the fwaai in which any place of forregiatra* 
business of the firm is situated or proposed to l)(‘ situated, a statement in 

ihe presc^ribed fonn and accompanied b\ the prescribed fee. stating—* 

(a) the finn name, 

(f») the place or principal plaoc of business of the firm. 

(c) the names of any other places where the firm eairies ou business!, 

(d) the dati' wdien each partner joinetl the finn, 

(e) the names m full and permanent addresses of the partners, and 

(f) the duration of the firm. 

The statement shall be signed by all the partnei’s, or by their agents 
speeinfly authorised in this behalf. 


1 flubs, by the A.O, 1987 for “0. fl, in Cr. 

2 aiibe. by the A,0. 1W for ‘‘Qfixetto of Indin** 

5 flttbR, by the A.O. 1987 for 'tony Province**, 

4 flnbB. by the A.O, 198? for “!< 0 ** 
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usiness. 


Noting of 
closing and 
opening of 
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Noting of 
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partners* 


Beeorditig of 
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and dissoltt* 
lion of a 
firm. 
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(2) Each person si^ng the statement shall also verify it in the 
manner prescribed. 

(3) A firm name shall not contain aii.y of the followini» words, namely 

« 

“Crown*', “Emperor”, “Empress”, “Empire”, “Imperial**, “King”, 
“Queen”, “Royar*, or words expressing or implying the sanction, 
approval or patronage of the Crown or ^[thc Central Government or 
Oiny Provincial Government 2 ♦ * ♦ j except ^[when the Provincial 
Govemmentl signifies ^lits] consent to the use of sii<*h words as part of 
the firm name by order in writing * ♦ * ♦ , 


59. When the Registrar is satisfied that the provisions of section r)8 
have been duly complied wnth, he shall record an entr}^ of the statement in 
a register called the Register of Firms, itnd shall file the statement, 

60. (I) When an alteration is made in the firm name or in the location 
of the principal place of business of a registered finn, a statement may be 
Pent to the Registrar accompanied by the prescribed fee, specifying the 

alteration, and sigik?d and verified in the manner required undir section 58, 

0 

(2) When the Registrar is satisfied that the provisions of sub-section 
(1) have been duly complied with, he shall amend the entry ndating to tire 
tirm in the Register of Firms in accordance with the statement, and shall 
file it along with the statement relating to the firm tiled undpr section 59. 

61. When a registered firm discontinues business at any jdacc or begins 
to carry' on businea* at ar.y place, such pUicc not lH?ing its jirincipal place 
of business, and partner or agent of the tirm may send intimation thert^of 
t'i the Registrar, wlw shall n*ake a note of such intimation in the entry 
relating to the firm in the Register of Finns, and shall file tho intimation 
a*ong with the statement relating to the firm filed urtder section 59. 

62. When any partaxer in a registered finn alters his name or pcrmit- 
nent address an intimation of the alteration may be sent by any partner or 
agent of the firm to the Registarnr. who shall deal with it in the manner 
provided in section 61. 


63. (I) When a change occurs in the O/Onstitution of n registered firm 
,my incoming* continuing or outgoing partner, and when a registered firm 
is dissolved any person who was a partnier immediately before tlie dissohi- 
rion, or the agent of my such partner or person specially authorised in this 
behalf, may give notice to the Registrar of such change or dissolution, 
specifying the date thereof; and the Registrar shall make ^ record of the 
notice in the entry* relating to the firm in the RegiiBter of Firms, and shall 


, 1 filths, by the A.O, 19S7 for **the 0. of I. or s I/.O.**. 

^ Tho words ‘W tha Crown BopteflonUtiva*' rep, by the A.O. 194S. 

» Bubs, by the A,0. m for ‘•when th© C, G. in C,** 

< fitibs. by th© A*0* hW for “hi«’\ . ^ ^ ^ , 

8 The words the hand of one of the Becretsiiee of the G, or t.* rep.'hy the 

A.O. 1097, 
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iiie the notictt along with the statenaont relating to tho Hnu hied iinider 
section 59» 


(2) When a minor who hm been admitted to the benefits of partner- R^ordmgof 
ship in a firm attains majority and elects to become or not to become a withdrawal 
pattner, and the firm is then a registered firai, he, or his agent specially 
authod*sed in this behalf, may give notice to the Begistrar that he has or 
nas not become a partner, and the Registrar shall deal with the notice in 
the manner provided in sub-section (J). 


64. (2) The Registrar shall have power at all times to rectify any mis- Beol^datioa 
take in order to bring the entry in the Register of Firms relating to any ofmistakei. 
lirm into confoimiiy wdth the documents relating to that firm filed under 
this Chapter. 

(2) On application made by alt the parties who have signed any docu- 
ment relating to a firm filed under this Chapter, the Registrar may rectify 
any mistake in such document or in the record or note thereof made in tlh" 

Register of Firms. 


65. A Court deciding any matter relating to a registered firin may 
direct that the Registrar shall make any amendment in the entn^ in the 
Register of Firms relating to such firm w^hich is consequentifil upon its 
decision; ivnd the Registritr shall amend the entry accordingly. 

o6. (/) The Register of Firms shall be open to inspection by any 
person on payment of such fee as may he prescribed. 

(2) All statements, notices and intimations filed under this Chapter 
shall be open to inispection, subject to such conditions and on payment of 
such fee as may he prescribed. 

67. The Registrar shall on application furnish to any person, on pay- 
ment of such fee as may bo prescribed, a copy, certified tinder his hand, 
of any e0ry or portion thereof in the Register of Firms. 

6S. (1) Any statement, intimation or notice recorded or noted in the 
Register of Firms shall, os against any person by whom or on whose be- 
half such statement, intimation or notice was signed, be e/«>nelusive proof of 
ony fact* therein stated. 

(2) A certified copy of an entry relating to n finn in the Register of 
t'irins may be produced in proof of the fact of the registration of such 
firm, and of the contents of any statement, intimation or notice recorded 
or noted therein. ^ 

69. (I) No suit to enforce a right arising from a contract or conferred 
bjr this Act shalP be instituted in any Court by or on behalf of any person 
sning aa a partner in a firm against the firm or any person alleged to be or 
tc have been a partner in the firm unless the firm is rejpstered and the 
person suing is or has been shown in the Register of Firms as a partner 
m the firm, 
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(2) Ko i^uit to enforce a laghi ariBing from a contract bhali be institut’ • 

ed in any Court by or on behalf of a lirm agmiiMi any third party unless 
tile firm is registered anld the persons suing are or have been shown in the 
Register of Firms as partners in the firm. , 

(3) The provisions of sub-sections (i) and (i?) shall apply also to a 
claim of set-off or other proceeding to enforce a right arising from a con- 
tract, but shall not afiect— 

{a) the enforcement of any right to sue for the dissolution of a firm 
or for accounts of a dissolved fintn, or any right or power to 
realise the property of a dissolved firm, or 

(6) the powers of an official assignee, receiver or Court under the 

Presidency-towns Insolvency Act, 1909, or the Provincial 11 of 190». 
Insolvency Act, 1920, to real'ise the property of an insolvent | 9 gQ^ 
partner. 

(4) This section shall not apply — 

(a) to firms or to partners in firms which have no place of business 

in ^[the Provinces], or whose places of business in ^ftho 
Provinces] are situated in areas to which, by notification 
under ^[section 56], this Chapter does not apply, or 

(b) to any suit or claim of set-off not exceeding one hundred rupees 

in value which, in the Presidency- tow as, is not of a kind 

specified in section 19 of the Presidency Small Cau^e (Vurts 

Act, 1882, or, outside the Presidency towns, is not of a kiml XV of 1S82* 

specified in the Second Schedule to the Provincial Small 

('ause Courts Act, 1887, or to any proceeding in execution IX of I8S7* 

or other proceeding irundental to or arising from any such 

suit or claim. 

70. Any person who signs any statement, amending statement, notice 
or intimation under this Chapter containing any particular w'hioh lie knows 
to be false or does not believe to be true, or containing particulars wlweh 
he knows to be incomplete or does not believe to be complete, shall hv 
punishable with imprisoniment which may extend to three months, or \vith 
t*ne, or with both. 

71. (I) The ^[Provincial Oovemment] ma\ make rules prescribing 
the fees which shall accompany documents sent to the Begistrar of Firms, 
or which shall be payable for the inspection of documents in the custody 
of the Begistrar of Wrms, or for copies from the Begifiter of FiimiK : 

Provided that such fees shall not exceed the maximum foes specified 
in Schedule I. 

^ Subs, by the A.O. 1048 for ‘'British India". 

^ Babe, by the Be|>ealfna and Amioiding Act, IdSi (ti of 1984), e. ft and [« for 
"flection S5". . i 

8 9ttK by the A.O. m for "0. 0, in C." 
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(2) 1'he i[Proviacial Goveruuicut) aia^ 2[ai^j make rules— 

(a) preseribiii^' tlu* form of statement submitted under sectu)a 58, 

and of the verification thereof; 

(b) requiring statements, intimations aiui notices under sections 00, 

(>1, 62 loid Cd to be in proscribed form, anirl prescribing the 
form thereof; 

prt 3 scribiug tht* form ot the llegister oi Pinas, and the mode m 
whicli entries relating to firms are to be made therein, and 
the mode in which such entries are to be amended or notes 
made therein; 

(d) regulating the procedure of the Kegistrur when disputes arise; 
(r) regulating the tiling of documents received b} the Registrar; 

(/) prescribinti conditions for the inspection of original documcuis; 
(</) n’guliitiug the grant oi copies, 

(h) regulating the diuun.ition of registers and documeixts, 

(i) pnnidiug lor the maintenauee and form ot aa mde\ to the Re- 

gister of Finns , and 

(j) generall;v, to can’t out the puiposob ol this Fhapt^r 

(3) All rules made under this seciiou shall be -ubject to the coudi* 
tion of previous publication. 


( HAPTER VITI 


SlTPCLKHKNTAL 


72. A public notice iindi r this Act is gnen — 

whore it relates to tlie retirement or expuieion a partner 
irom a rogibtert^d firm, or to the dissolution of a registered 
fmn, or to the election to become or not to become a part- 
ner in a registen^d iirni b\ a person attaining majority who 
was admiltod as a minor to the benefits of partnership, by 
uoilet^ to the Kt^gistrai* of Firms under scetioii (>6, and 
publication in the ^[Official Gazette] tind in at leiihi one ver- 
uncular ntnvsjiaper eirettlaling in the dislnel wliere the finu 
to which it relatt*s has its pbtee or priuci[ial place ot business, 
and 

(^) m any other case, by publication in the Gazette j and 

iu at hiusti ouk* vernacular newspaper eireulaiiug in the dis- 
trict where the firm to which it rcdatcs has its place or prin* 
cipal place of business. 


Uode 
giting 
public not 


1 Sub«. by tbo A.O, 1WW for '‘h. O.** 
a hxs. by Oil* A.O. mft. 

5 Bubs, by tho A,0. IW fui “local odicial 
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73. Rep, bp the Ucpealintj Avt, tUdb (I of « 2 and 

^C/4* 


74. Nothing in tliij;, Act or am repeal offecteil thereby sliall affect or 
bo deemed to affect — 

(a) any right, title, iuteret»t, obligation or lability already acquired, 

accrued or incurred before the eommeiicenient of thin Act, or 

(b) any legal proceeding or remed\ in rehpect of au\ Hueh right, 

tit-le, interest, obligation or liability, or anytliiug douci or 
suffeivd before the comniencenient of this Act, or 

(c) anything done or suffered before the eoniuieucemeut of this Act, 

or 

{(i) any enactineiil relating to paitncrslup not nqauded In 

this Act, or 

{€) an\ rule ol msulveue^ relatuig to partnershif*, oi 
(/) an\ rule ot law not inconsistent \sMth this Aet 


yCHEDULE 1. 

Maximcm Fkes 


\Se( sub-section (I) of section 71.] 


Doewmeni or act in rc«ptv*t oi iilinh the fee im | 
l>a>ablo. 

Maximum feo 

fcJtatcinciit atalti ncction *>8 

1 

Three rupecH 

Stafcmcnl undtji w‘cti<m HO 

1 

One rupee 

Intimatton iui(l»‘i M'ltion 01 

'1 

•i 

1 One nuice. 

Ifjumaiioij iindor MtcUon 0:2 

. 

One rupee. 

Xotici* under section SO 

1 

I One rupt^e. 

Apy^icAlion nndei 04 

1 

1 

One jiipee. 

Xus(H^tiii}i ot tlu» of Fiinis iiimIci 

nectiou (i) of 00 . . . 

sub 

1 Kight annas for uispecting one 
voluwio of the Kegister, 

lufiptK^tion of docuiaentii relating to a 
undci suh HCftion {H) of section 00 

Orin 

Eight aamta for the inspection of 
»U documents relating to one 
linn: 

lioiu tlu^ llvgilter uf Funis 

J 

( 

1 

Fom annus fot euuU hundred mouJs 
ot part thereof. 


SCHEDULE IL — lEna0tments Repealed,] Rep hy the Rtweafiutf 
Act, im (I of im), s, 2 and 8ch, 
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THE PUBLIC SUITS VALIDATION ACT, 1932. 
Act No. XI of 1932.^ 


[!Sth 1032. \ 

An Act to validate certain suits relating to public matters. 

T^HEREAS it is (‘X])0(lient to volidato certain suits reiarii^- to piiLli.* 
matters wliicli may be or have been held to be invali.] by reason 
of the previous sanction of the liO<‘al (joveriiment in respect, thereof 
not liaviiif? been obtained as recpiired by section of Die (\)d(‘ ol (hvil 
of 1908. Procedure. 190<S; It is hereby enac ted as follows - 

1. (/) This Act may be called tin* Public Suits \'ali latum Act Short title 

* and extent. 

(2) It exteiuls to all parts of '^|lhe lb*oviiire<] to wliich. K*(‘tions 91. 

92 and 93 of tlie Code of Civil Proeedure, 1998. extend. 

2. Where a suit relatiiio- U) any oi tin* public matC'is specified Validation 
in sections 91 and 92 of the Code of (,'ivil Procedure, 1998, is jiendinn of certain 
at the coinmenecmeut of this Act, tlu* institution of such suit shall not 

be deemed to be invalid on the ground that tlio ]>revious .‘.tiiiction oi ^ 
the ^[Provincial Government] in res]}cci t){ sticli suit ha^ not been 
obtained as required by section 93 oi that Code. 

Explanation . — For the purposes of this section a suil ic.mdiug at 
the commencement of this Act includes a suit in respect of wliicdi an 
appeal lies or is pending at the commencement of (his Act. 

3. Where any suit relating to any such public matter has, after R(.gt-oration 
the 30th day of November, 1931, and before the comuumceinent of of certain 
this Act, been dismissed by a Court of first instance mbly on the 

ground that the sanction of the Provincial (Tovernmenti in 
of such suit has not been obtained as required by sec ti aii 9;j of the 
f of 1008. of Civil Procedure, 1908, the Court shall, on a])pl:’Mtion made 

within six months from the commencement of tliis Act, an orde*: 
setting aside its decree and shall prixeed with the suit. 

4. AVhere, in any appeal arising from a suit relating to any such Retrial or 
public matter, a decree Las been passed after the 39tb day of Novcm* ewtain ap- 
W, 1931, and before the commencement of this Act, dhsinissing fb.* 

appeal or dismissing the suit from which tlie ai)p(ud arost*, solely on public suits, 
the ground that the previous sanction of the ^[Provincial Government! 
in respect of the suit had not been obtained as required by section 93 
of 1908, of the Code of Civil Procedure, 1908, the Appellate Court shall, on 
applietttion made within six months from the rommenceinent of this 
Act, make an order setting aside its decree and shall proceed witli 
the appeal 

^ For Statement of Objects and Reasons, Gasicite of India, 1982, Pt, V, p. ]8*». 

The Act has been applied to Borer by the Berar Lews Act, 1941 (1 of 1941), 

^ Subs, by die A, 0, 1948 for ‘‘British Indie/' 

» Subs, by the A. 0. 1987 for “L 0.“- 

A 
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THE. FOREIGN RELATIONS ACT. 1932. 

Act No. XII of 1932.' 

iki April, 1932.] 

An Act to provide ^against the publication of statements likely to 
prejudice the maintenance of friendly relations between ‘{the 
Government of India] and the Governments of certain foreign 
States. 

HEIIKA8 it expeclieiii io ])rovi(le against (lie publit ulioii of 
^ staieiiienls likely to prejudice the iiiaiuteuance of friendly rc- 
iati(»ns between ''^[the Government of India] and the Gownunenis of 
»:ertain foreign States: It is Jiereby enacted as follows •- 

1. (J) This Act may be called the Foreign llelatioi.s Art, 11)32. 

(2) li extends to ‘^[all the Provinces of India], including tli'' 

Sonthal Parganas. 

2. Where an oifeuce falling under Chapter XXI ot the ^^udian 
Penal Code is committed against a Ruler of a State nutsidt' imt adjoin- i860, 
iiig India, or against the consort or son or i)rincipal Minister of such 
Ruler, the ^[Central Government] may make, or authorise any person 

to make, a complaint in writing of such offence, and, notwilhslanding 
anything contained in section 11)8 of the Code of Criminal Procedure, y 
1898, any Court competent in other resj)ects to take cogiiiicauce nt 
such offence may take cognizance thereof on such complaint. 

* * * 

3. The provisionvS of sections 99A to 99(i of the Code ot ("rimiiial v of 1898. 
Procedure, 1898, and of sections 27B to 27D of the Indian Post Office y 

Act, 1898, shall apply in the case of any book, iiewspai>er or othei 
document containing matter which is defamatory of a Ruler of a 
State outside but adjoining India or of the consort or son or primipal 

Minister ot .such Ruler and tends to prejudice the m lintenance o( 

friendly relations between ‘^[the Government of India] and the Gov- 
ernment of such State, in like manner as they apply in the case of a 
book, newspaper or document containing seditious matter within the 
meaning of those sections: 

Provided that for the purposes of this section the said provisions 
shall be construed as if for the words Provincial Government]'' 

wherever they occur, the words ‘‘^[Central Government]" were 
substituted. 

^ For Btatemonl of ObjeclH »md Heasons sec Gazette of India, I98h Pt. V; 108; 

for Ecporl of Select (iommittee, »ee ibid.,, 1982, Pt. V, p. 99, 

111© Act half been extciided to flerar by the Berar Laws Act, 1941 (4 of 1941). 

Subs, by the A. 0. 1948 for '*His Majesty’s Government’'. 

^ Subs, by til© A. 0. 1948 for “th© whole of British India,” 

^ The words ‘‘British Bclucbistan and” rep. by the A, 0. 1948, 

6 Subs, by the A. 0. 1987 for ‘‘G. 0, in C.” 

The Etplanation to s. 2 rep, by the A, 0. 1987, 

7 Subs, by the A. 0. 1987 for ”L, G/' 
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4. Where, in any trial of an offence upon a coiniilaint under sec- Proof of 
tion 2, or in any proceeding* before u High Court arising out of section status tf 
3, there is a question whether any pei'son is a Ruler of any State, or is 
the consort or son or ]»nnci])al Minister of such Ituler, a certificate 
under the hand of a Secretary to the ^[Central Govermneut] that such 
person is such Ruler, consort, son or ])rincipal ^tiiiister shall be con- 
clusive proof of that fact. 


THE SUGAR INDUSTY (PROTECTION) ACT, 1932. 

Act No. XIII of 1932.^ 

[^7/, April, 7.9J2.j 

An Act to provide for the fostering and development of the sugar 
industry in 3 jthe Provinces of India]. 

IIKH J^iAS it is expedient, in pursuance of tln‘ policy of discriininat- 
^ iug protection of industries in ‘^|the Provinces of India] witli due 
regard to tlie well-l)(*ing of the coninuuiily , to ]uovide for the fostering 
and dev('lo]nn(‘nl of the sugar industry lor a period ending* with the 
r‘Usj da\ uf March, by determining* (lu* exUnit of tlie pi‘ot(*ction 

l<j ]»c conferred tip to (he 3ist day of ilaicli, 11)38. and hy making jini- 
vi^ion for tlu* determinat ion of the t'Xient ol the protection to be con- 
ferred for the remainder oi the period; Tt is lit‘r(d>v enacti‘d as 
follows ; — 

1 1'his Act mav he calleil the Sugar liuliistrv (Prutecliou) Act, Short titio. 

1932 . 

2, \Atn('tt(h/(<'ttt iff s(‘lie<luh‘ //, {Aii I III <»/ Pep. bg tha 

Pc pealing Aef PKlS (/ of 2 and S<'lt , 

3. The ^((kuitral Government j shall cause it) he made, hy such Statutory 
])crsons us ^jit | may aj>poin1 in this behalf, an imjuiry to ascertain if the 
protection of the sugar industry during the period from the 31st day of 
March, 1938, to the 31st day of Mar(*h, "^11949], should be eontiimed to 

f Hul)s, by tlu‘ A. (). 1937 fur “G. nf I ". 

Kor SlatcuK'Ut uf Objects and i?eiis»ma. Ga/ette of Imha, 1932. Pt. V. ]>. 43; 
foi Report of Kelect (’ommitUe, sa lUid’. p. tM. 

The Act has k'cn extoiuled to Bemr hy tlk- Rerai l-uw*. Vet, lOU- ( t of 194P, 

3 Subs, by tile A, (), I94S for “British India.” 

^ The original ligures “1948“ was elnmged into ’1947“ by ilie ProtecUYC DntJCs 
CmUinuation Act, 1949 (H> of 1940): the tigwres “1947*’ was changed into “1948“ by the 
Indian Tariff (Aniendnicnl) Act, 1947 (25 of 1947) ami the tigures “1948“ has now been 
changed into ‘*1949“ by the Proketive Duties (Vntinnatiou Aft, 1918 (18 of 1948). 

5 Hubs, by the A, 0. 1937 for “0. 0 m Cr 
Pub'-, bv the A O. 1937 f»>r “he“. 
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llie extent conferred by this Act, or to a greater or lesser extent, and sliall, 
not later tlian tlie dlst day of Alorch, 1949], lay ^[its] proposals in tliis 
behalf before the ^[Central Legislature]. 


4. If the'' [Central Govenmiont] is satisfied after such inquiiy as 
^[itjthinks fit, that sugar not manufactured in India is being imported 
into *’[the Provinces] at sucli a price as h likely to render insufficient the 
benefits intended to he conferred upon the sugar industry by the duties, 
imposed by section 2, •’>lit] may, by notification in the ^tOfticial OazetteJ, 
increase such duty to such extent as ^[it] tliinks fit. 


5. The ^1 Central (ii>veniinentj may. by notification in tbe 
^[Oliiciiil Gazette], make rules requiring the owners of sugar factories 
in ®[the Provinces] to make such returms relating to the production of 
sugar in their factories as the '‘[Central Goveimmeut] may consider tc 
be desirable. }>rescribing the form of siudi returns, the dates of their 
submission and tlie authority to wdiich they shall he submitted. 


6. (/) The ''I Previiiclul (hneiimieiit J may, by notification in tlu‘ 

'’[Oflicial Gazette], makt' rubs re(|uiring that tliere shall be affixed, in 
( onspicumis places near tbe entrances to sugar factories, notices for tin* 
inform jtti(»n of sellers of Migai-caue. and such lulcs may prescribe tlie 
form and languages of siudi no1i(‘es, and the particulars to be iucludetl 
therein relating to prices at which .sugar-cane is being bought at the 
fa<‘tory. 

(2) In making such rules the ^[Provincial Government] may pro- 
vide that a contravention thereof shall he punishable willi fine which 
may extend to five hundred rupees. 

Ka'jihtnaiioii , — In thi.s section and in >e«’tion d ‘Tactory"' has the 
meaning assigned lo it in clause (.’j) of siation 2 of the Indian Pac- 
lories Act, 1911 d" 

XII of 1941. 


S( HEhl LE.- \ Annn<fin*ni> to he /noflc nt >r//. // to the fudnui 

Tiir/ff A(‘t. Er/f, hij the Repeal inti .\et l39S it of ifi/jB), s. J 

a/t(J S(h. 


1 'i’iio fivatH ^ “lOli-s” vvas inlo “lOaO'’ by tho Suwar Tn<lustry Pio- 

(Toiuporaiy Acl, I9J}H (H (jf UIHH} ; the fipim‘3 “10J19" was chan g<sl 

jrito "IfHP’ hy the Hii54ar Imlustry (Pn/tection) Act, 1029 of 1920); the ligiircs "lOtl" 

\\as changed into ‘191*2’’ by tlic ProU^'tov Duties ( VmtimiaOQn Act, 1941 {8 of 1941); 
tin- (iscnivs *‘191*2’ wa.s < hanked into “1911' by the Pmtextive Duties Continuation 

Act. !91*2 (H of 191*21; the hguics “1911’ v\as c)ifuig<(l into ‘*1946” by the Protwtivo Duties 
(’ontjniuitjon Act, 1944 (I’l <)f 19141; tbe lijfuies ”1916” was chougi-d into ”1947” hy the 
Proteetive Duties Contiunalion \ct. 1946 (16 of 1916); the figures ”1947” was changed 
nitr*> “194H’^ hy the Fmlian Tarifi (Aineivlnieiit) Act, 1947 (25 of 1947) and now the figures 
“1918” has h<-en changed utto “1949” hy the Protective Duties ('ontinuation Act, 1948 
08 <»f 1948). 

^ Subs, hy the A. (>. 1997 for ‘*iiis.”. 

5 Subs, hy th*' A. f), 1948 for “Indian Legislature” . 

^ Subs, hy the A. 0. 1918 for “Indian Legislature ’. 

Hubs, by tlie .V, 0. 1987 for ”G. 0. in C-”. 

5 Hubs, by the A. O. 1987 fur “he". 

6 Hubs, by the A, (1. 1948 for “Dritish India”. 

7 Hubs, by the A, 0. 1937 for “Gazette of India”. 

8 Bubs, by the A. 0. 1937 (or “L. CL”. 

9 Hubs, by the A. 0, 1937 for ‘‘Jocid official Gazette”, 

IP now the Indian Factories Act, 1934 (25 of 1934), a, 2 (ji 
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THE SCHEDULE — [Repealed.] 


Act No. XIV of 1932.' 

[8th April, 1932 A 

An Act to provide for the administration and discipline of the 
Indian Air Force. 

y^mSBEAR it is intended to establish an Indian Air Force; 

And whereas it is expedient to provide for the administration and dis- 
cipline of that Force and for purposes connected therewith; 

It is hereby enacted as follows: — 


CHAPTER I. 
PaStilMINAHY. 


rt title 1. (1) This Act may be called the Indian Air Force Act, 1932. 
•om* 


1 For of Cbjoots and Boaiwni, aaa of India, Pt. V. n. 88: for 

Beport of Saloct Committao^ #«« ftfd., p. 180, 
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{Chapter L — Preliminary.) 

(i^) It shall come into force on buch date^ as tlie ^[Qeniral Govern- 
ment] niaj, by notification lu the •^[OOicial Gazette], appoint. 

2. (i) The following persons shall be subject to this Act, namely: — 

(a*) oliicers and warrant olHcors of the Indian Air Force, 

(b) persons enrolled under this Act; 

(r) persona not otherwise subject to military ^[uavalj or air force 
law, who, on active service, in camp, on the inarch, or at 
any frontier post specified by the ^[(jentral: Government] by 
nolitication in this behalf, are employed by, or aire in the 
service ot, or are followers of, or accoiupauy any portion of, 
the Indian Air Force. 

(i^) Kvery person who has become subject to this Act under sub- 
jection (I), clause (a) or (6), shall remain so subject until duly discharged 
or dismissed 

3. (I) Tlie ^[Central Ciovernment] may. by notification, direct that any 
persons or class of persons subject to this Act under section 2, sub- 
I'oction (1), clause (f), shall be so subject as onieers, w'arrant otHccjrs or non- 
rominissioned officers, lud may authorise any officer to give a like direction 
vath respect to any such person and to cancel such direction. 

(2) All persons subject to this Act othe^r than otficers, warrant officers 
and non-commissioned officers shall, if they are not persons in respect of 
whom a notification or direction under snb-soction (I) is in force, be deem- 
ed to be of a rank inferior to that ot a non-commissioned officer. 

4. Every person subject to this Act under section 2, sub-section (1), 
clause (c), shall, for the purposes of this Act, be deemed to be under the 
commanding officer of the corps, unit or detachment (if any) to which he is 
r4tt«ched. and if he is not att*ached to any corps, unit or detfichment, under 
the command of any officer who may for the time being bo named as his 
cr.mmandmg officer by the officer commsmdmg the force wifrh which such 
person may for the time being be serving, or of any other prescribed officer, 
or, if no such officer is named or prescribed, under the command of the 
said officer commanding the force : 

Provided that an officer commanding a force shall not place a person 
under the command of an officer of official rank inferior to that of such 
person if there is present at the place where such person is any officer of 
higher, rank under whose command he can be placed. 


} Sth October, w Gazotie of Indm, 1982, Ft. I, p. 1149. 
a Subz. by the A.O. 1987 for “G. G. in C.’* 

3 Sttb». by th« A.O. 1987 for ^*GaZ6tt« of India*'. 

4 Ins. by tha Atn^sng Aet, 1984 (88 of 1984), $. 2 attd Bcb. 
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(Chapter 1. — Prelin^inary.) 

5. (1) Whenever persons subject to this Act are serving whether within 
or without India under nn ofTicer not subject to this Act, the HCentral (lov- 
einmentj may prescribe the olTieer by whom the povvers which, under this 
Act, may be exercised by officers coinrnandiug units, shall, regards feuch 
persons, be (‘xcrciscd. 

(2) The ^[Central (lOvcmmentl inaj" confer sucli powers either 
absolutely or subji'ct to such restrictions, reservations, ( xcej)tions and 
conditions as ^[itj may think fit. 

6 . In this Act. unless then' is something n'pucnani in the subject or 
context, — 

(]} ‘'officer of the Indian Air Force'" means a persom conunis^ioned, 
gazetted or in p.iy as an oificfT of tlu‘ Indian Air Force , 

(2) "warrant officer" in(‘"ns a person appointed, ga/ettf'd or in ])ay 
as a warrant officer in fhe Indian Air Force; 

(d) "non-commissioiicd officer" means a person attested under thi« 
Act holding a noi^ commissioned rank in tlie Indian Air Force, 
and includes an acting non-cornniissiomvl officer; 

(4) "officer" means an officer of any of His Mujestv’s naval, mili- 

tary or uir forci's, but doe>> not include a warrant officer or 
non-commissioned officer ; 

(6) "ainnan." means am pei^son subject to this Act other than an 
officer ; 

(6) "eommandiirg officer", used in relation to n perM>n snl^Jeet to 

this Act, meante the officer for the time being in command of 
the unit or detachment to which such person belongs or is 
attached ; 

(7) "superior officer", when used in relation U) a person subject to 

this Act, includes a wan*ant officer and a non -commissioned 
officer; and, as regards persons placed under his orders, an 
officer, n warrant officer or Tioii-commissioned officer of anv 
of His Majesty's naval, militar}’^ or nir forces; 

(5) "corps" means any b?)dy of the Indian Air Force which is pre- 

scribed as a corps for the purposes of all or any of the provi- 
sions of this Act; 

(d) "unit" means any body of the Indian Air Foi^ce which is pre- 
scribed as a unit for fho puii>oses of all <»r any of the provi- 
sions of this Act; 

(10) "enemy" includes all armed mut4neors, armed rebels, armed 
rioiiers, pirates and any person in. arms against udiotn if is the 
duty of a person subjoet to naval, militan,' or air force law to 
act; 


( ifficers to 
exorciao 
powers in 
cert^n cases. 


Definitions. 


A Siibft. by the A.O. for "G. G. in 0.” 
a Sobs, by the A.O. 1987 for 



52 


Indian Air Force. 


[1932 ; Act XIV, 


(Chapter 1. — Preliminary.) 

^(11) “active service’", as applied to a person subject to this Act, means 
the time during wliich such person is attached to, or forms 
part of, a force which hi engaged in operations against an 
enemy, or is engaged in warlike operations m, or is on the line 
of march to, a country or place wholly or partly occupied by an 
enemy, or is in military occupation of any foreign country, and 
laicludes, in respect of a person subject to this Act att'ched to 
or forming part of a forte which is a1)Out to be or has recently 
been on such active service, such time as the ^[Central (lovern- 
ment] may, by notification in the ^tOfiicial (xazettel, declare 
to be actitve service dn respect of such force; 

(It^) “air force custody’* means the arrest or confinenjcut. oi a person 
according to the usages of His Majesty’s imlitary and air 
forces, and includes militarj’ custody; 

(13) “suor force re’Ovard” includes any gratuitv or annuity for long 

service or good conduct, any good conduct pay, good service 
pay or pension, and any other air force pecuniary reward , 

(14) “Court-martial’' means a court-martial held under this Act; 

(1-5) “criminal court” imeans a court of ordinary criminal justice in 
^fthe Provinces], or established elsewhere hy the authority ol 
the ^[(/entral Government ^ *] , 

(16) “offence” means my act or omission made punisbabie b\ any 

law for the time being in force; 

(17) “air force offence” means any act or omisbion made punishable 

by this Act; 

(18) “civil offence” mesas an offence which, if committed m ♦jthe 

Provinces], would bu triable b;y a criniitial court; 

4i e * 

(20) “notification” means a notification published in the ^(Official 

Gazette] ; 

(21) “prescribed” means prescribed by rules made under ihis Act; 

and 

(22) all w*ords and expressions used herein and defined in the 

Indian Penal Code^ and not hereinbefore defined, shall be 
deemed to have the meanings reapeotievly attributed to them 
by that Code, 


^ Thiff rlntifte ha« hmn ttuppldineated by (he EH»cntial SeivtocH (Mainianance) OttHnanoG, 
ItMl m of 1941), 

2 by the A,0. 1987 for 0, in C/’ 

5 Siibft. hy the A.O, for ''Gazette of India”. 

♦ Knb«. by the A.O, 1948 for "Britieh India”. 

5 The wordw “or the Crort^n Benreaontative” rep. hy the A*0, 1948. 

^ Cl (79) r^. by the A^endint Act^ IM (8$ of 1984h a. % end Seh. 
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CHAPTEK TI. 

ENROLMBNt, ATTEBTATIOX, DISMISS \L, DiSCHAIIGR AND REDUCTION. 

7. Upon the rippearnnoe before the priwcriherl enrolling: officer of any 

person desurous of being enrolled, the enrolling officer hhall read aiid ox- offtew, 

flam to lum, or cause to be read and* explained him in hi^ preBenee, the 
conditions of the service for which he is to bo enrolled ; and shall put to 
him the questions set forth in the prescribed form of enrolment, and shall, 
atter having cautioned him that if he makes a false an^-wer to any such 
question he will be liable to punishment under this Act, rccr^rd or cause to 
b(* vecor^led his answer to cfich such question 

8 . If, after complying with the pmvisions of secMon 7 tiu’ enrolling 
officer is satisfied that the person desirous of being enrolled fullv under- 
c lands the questions put to him and consents to the condiiioii*^ of servdee, 
and if be perceives no impediment, he shall sign and shall cause the per- 
son to sign the enrolment paper, and the person shcJl be then deemed to 
be enaollcd. 

9 The enrolling officer shall not eause aiu person u> sign the enrol- 
mflnt paper imh'Hs he is satisfied that such % person is i|a British subject ment. 
or the subject of an Acceding Stato], and — 

(n) is of uuinixed Indian descent, or 

(b) if he is of mixed Indiim and non-Indian descent, is domiciled in 

India, or 

(c) ii he is of uninixed non-Inditm Asiatic descimt, domiciled ia 

India and his father and grandfather were domiciled iu India. 


2jl0 Every person who has for the sjiaci* of tliree months been in tin* Validity of 
leceipt of air force pay and been borne on the rolls of any unit shall b(^ 
deemed b> have been duly enrolled and shall not be entitled to claim his 
(iischargo on the ground of any irregularity or illegality in his enrolment 
or on any other ground whatsoever; ^f^nd if any person, in reeeij't of air 
force pay and 'borne on the rolls as aforesaid, claims his discharge before 
the expiry of three months from his enrolment no such irregularity or ille- 
gality or other ground shall, until he ia discharged] in pursuance of his 
claim, affect his position as a person enrolled under this Act or im^alidate 
an\ proceedings, act or thing taken or done prior to his discharge.] 


IJ. The following persons shall be attested* namely: — 

(a) all persons enrolled m combatants; 

(h) all other enrolled persons prescribed by the ^[Central (rovem- 
ment.] 


Persons ^ . 
be attested* 


t flubfi. by the A 0. 1048 for “a «nbj©rt of Ilifl Majo«ty or of a Prinoe or Chief in India’’, 
s* Httba. by the Army nnd Air Force (Amendment) Ordinance, 1042 (1)8 of 1942). a. 8. 

3 Subs, by the Hepealmg and Amend inpr Act, 101/5 (0 of 1045), «. 8 and Sell, II for 
**and if within the said three months such person claims his discharge any such irre- 
gularity or illegality or other ground shall not. until such person is discharged**. 

4 Subs, by the A.O. 1087 for 0. in C.*’ 
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Mode of 12. (i) When a person who is to be attested is reported fit for duty, 

attestation. completed the prescribed period of probation, an oa^i or aSinnation 

shall be administered to him in the prescribed form by his commanding 
ofiicor in front of his unit or buch portion therex>f us may be present, or by 
any other prescribed person. 

(2) The form of oath or affirmation prescribed under this section shall 
contain a promise that the person to be attested will be faithful to His 
Majesty, his heirs and successors, and that he will serve in the Indian Air 
>orce and go wherever he is ordered by air, land or sea, and that he will 
ol)ey all commands of any officer set over him, even to the peril of his life 

(S) The fact of an enrolled person having taken the oath or affirmation 
directed by this section to be taken shall be entered on his enrolment paper, 
and authenticated by his signature and by the signature of the officer jid- 
ministering the oath or affirmation. 


Dismissal by 13. The ^[Central Govenimemt] may at any time dismiss from ih*^’ 

Central Go- service any person subject to this Act. 
vemment. 


14. The Air Officer Commanding His Majesty’s Air Forces in India, 
Offioer Com- cr any prescribed officer, may at any time dismiss from the‘ service any 
manding or person s\ibjeci to this Act other than an officer, 
isresoribed 


Diseharge, 15, The prescribed authority may, in conformity with any rules pre 

scribed in ibis behalf, discharge from the service any person subject to this 

Act. 


Certificate 1 ^, Any enrolled person who is dismissed or discharged from the 

or furnished by his commanding officer with a certifioaU' 

disobargod, setting forth — 

(а) the authority dismissing or discharging him; 

(б) the cause of his dismissal or discharge; and 

(c) the full period of his service in the Indian Air Force. 

Diaohargo ^7. (1) Any enrolled person who is entitled under the conditions of his 

anddismk^ enrolment to be discharged, or whose discharge is ordered by competent 
out of India, authority, and. who, when he is so entitled or ordered to bo discharged, is 
5v^rving out of India, and requests to be sent to India, shall, before being 
discharged, be sent to India with all convenient speed. 

{2) Any person subject to this Act who is dismissed from the service 
and who, when he is so dismissed, is serving out of India, shall be sent to 
India with all convenient speed: 

Provided that, where any such person is sentenced to dismissal com- 
bined with any other punishment, such other punishment, or, in the case 
of a sentence of imprisonment, a portion of such other purfishment, may 
be inflicted before he is sent to India. 


1 Bu\m. hy the A.O. 1087 fot G, ill 0 ,**, * 
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, 18. (i) The Air Ofiicer Commaudiiig Jlis Majesty's Air Forces ia 
Jadia, or any prescribed olheer, may at any time reduce any warrant olheer 
or any non-comhiibsioned oilicer to a lower grade or to a lower rank or to 
ttie ranks, or any airman other than a wairant otHcer or non-commissioned 
oiiicer to a lower class m the ranks. 

(2) The commanding oilicer of an acting non-commissioned oflicer may 
order htm to revert to his permanent grade as a non-commissioned officer 
or, it ho has no permanent grade above the ranks, to the ranks. 


CHAPTEB 111. 

Punishments and Penal Deductions. 

19. Punishments may 1x3 indicted in respect of offences committed by 
persons subject to this Act, and convicted by court-martial, according to 
the scale following, that is to say, — 

(a) death; 

(b) imprisonirient, which shall bo of two degrees, namely : — 

(i) long imprisonment, which shall be rigorous and foi: a term not 
less than tlirce years and not exceeding fourteen years, and 

(n) short imjirisonaiient, which may be rigorous or simple, for a 
term noB exceeding two years; 

(c) in the case of airmen, detention for a term not exceeding two 

years; 

(d) dismissal from the service; 

(e) m the case of officers and W'arrani officers, suspension from rank, 

pay and allowances for a period not exceeding two months; 
(/} reduction, in the case of a* warnmt officer, or a non-commissionJed 
officer, to a lower grade, or to a lower rank or to the ranks; 
(g) in the case of officers, wan’ant officers and nou-commissi orbed 
officers, forfeiture of seniority of rank; 

(^) in the case of officers, warrant officers and nion-oomimissioaed 
officers, reprimand or severe reprimand; 

(i) forfeitiu*es and stoppages as follo\^8, namely: — 

(i) forfeiture of service for the purpose of promotion, increased 
pay, pension or any other prescribed purpose; 

(it) forfeiture of any military ^f,navalj or airforce decoration or 
mil'itary ^[, naval] or air force reward; 

(uV) forfeiture, in the case of a person sentenced to dismissal from 
the service, of all arrears of pay and allowances due to him 
at the time of such dismissal; 


Reduction. 


Punish- 

menta. 


^ Ins, by the Amending Act, 1084 (88 of 1884), s. 8 end 8di« 
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(iv) stoppages of pay and allowances until any proved loss or 
damage occassioned by the offence of which he is convicted 
IS good; 

{v) OIK active service, forfeiture of pay and allowances for a period 
not exceeding three months. 

Power to 29. Where in respect of any offence under this Act there k specified 

awa^ lower particular punishment, there may be awarded in respect of that offence 
punigtunents. instead of such particular punishment (but subject to Ihe other provisions 
ol this Act as to punishments and regard being had to the nature and de* 
^ree of the offence) any one punishment lower in the above scale than ihe 
I articular puniishment. 

21. (i) Where any person, subject to thb Act md under the rank of 

ileld \ arrant officer, on active service is guilty of any offence, it shall be lawful 

pontshTiaoiit^ lor a court-martial to award for that offence any such punisluneiit as may 

be prescribed as a held punishment. Field punislmient shall be of the 
character of personal restraint or of hard labour but shall not be of a nature 
to cause injury to life or limb. 

{2) Field punishment shall, for the purpose of commutation, be deem- 
ed to stand in the scale of punishments next below dismissal. 

22. A sentence of a court-martial ma> award, in addition to or with* 
out any one other punishment, any one or more of the punishments speci- 

* tied in clauses (d), (/), (h) and (i) of section 19 . 


Bediioti<m 
of non-com- 
mktioaed 
olftoani and 
wazrant 


23. A warrant oflacer or non-commissioned officer sentenced by court- 
martial to imprisonment, detention, field punishment or dismissal from the 
service, shall be deemed to be reduced to the ranks. 


24. When any enrolled person on active service has been sentenced by 
Retention in court^artial to dismissal or to imprisonment, whether combined with di«- 
missal or not, the prescribed ofiBcer may direct that such person may be 
vkteXon*^" letained to serve in the ranks, and where such person has been sentenced 
active to imprisonment, such service shall be reckoned as part of his term of kn- 
iofvico. prisomnent. 


25. (I) The ^[Ceiitrai Government] may prescribe the minor punish- 
ments to which porscais subject to this Act shall be liable without the inter- 
pmwmente. ^ oourt-martial, and the officer or officers by whom, and the 

extent to which, such minor punishments may be awarded. 

(2) Detention and, in ihe case of persons subject to this Act on active 
service, any prescribed field punishment may be specified as minor punish* 
ments : 


Provided that~ 

(a) the term of suoh detention or field punishment shall not exceed 
twent^-eight days; and 

1 Sabs by the A O. WT fdr a ~ ^ 
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(b) detention or field punishment shall not be awarded to any per- 
son of or above the rank of non-commissioned officer, or who, 
when* he committed the offence in respect of which it is 
awarded, was of or above such rank. 

(3) The provisions of sections 77, 78 and 79 shall apply to the proceed- 
ings of officers empowered to award minor punishments under this section 
as if such officers were courts-martial. 


26. (1) The following penai deductions may be made from the pay f^napaySd 
and allowances of an officer of the Indian Air Force, that is to say,— allowuiM. 

(a) all pay and allowances due to an officer who absents himself 
without leave or overstays the period for which leave of ab- 
sence has been granted to him, unless a satisfactory explana- 
tion has been given to his commanding officer and has been 
approved by the ^[Central Government]; 

lb) any sum required to make good such compensation for any ex- 
penses, loss, damage or destruction occasioned by the com- 
mission of any offence as may be determined b\ the court- 
martial by whom he is convicted of such offence ^[or by an 
officer exercising authority under section 25], 

(r) any sum required to make good the pay of any officer or airmen 
which he has unla\vfully retained or unlawfully refused to 

pay; 

(d) required to make good nnv los^, damage or destruction 

or service property which, after due investigation, 
to the ^fCen^al Government] to have been occasion- 
ed ny any wrongful act or negligence on the part of the officer 

(2) The fallowing penal deductions may be made from the pay and 
allowances of an airman, that is to say, — 

’ » uu 

(а) all(pay»and allowances for every dav of absence either on deser- 

tion or without leave, or as a prisoner of war, and for every 
day of imprisonment or detention! awarded by a criminal court, 
a oourtimartial or an officer exeroisitsg authority under section 
26, or of field punishment, awarded by a court-martial or such 
officer; 

(б) ail pav and nllowaaioes for every dav whilst he is in custody on 

a charge for an offence of which be is afterwards convicted 
by a criminal court or court-martial, or on a charge of absence 
without leave for which he is afterwards awarded imiprison- 
ment, detention or field punishment bv an officer exercising 
authority under section 28; 


i 9 vlH by Aie A.O. m for “G. 0. m 0:\ 

b Added by lbs ladlim Amy and Indian Air Force (Amendment) Act, 194$ (91 of 194$), 

a t, 
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(0) all pay and allowances for every day on which he is in hospital 
on account of sickness certified by the medical officer attend- 
ing on him to have been caused by an offence under this Act 
committed by him ; 

(d) tor every day on >\hich he is in hospital on account of sickness 
certified by the medical officer attending on him to have been 
caused by his <mn misconduct or tuipnidenee, such sum as 
may be prescribed; 

(a) all pay and allowances ordered by a court-martial to be suspend- 
ed or forfeited ; 

(/) any sum ewrdered by a court-martial to be stopped ; 

{g) any sum requinid to make good such compensation for au\ c\ 
penses caused by him, or for any loss of or damage or di's 
truction done by him to any arms, ammunition, equipment, 
clothing, instruments, servic(» necessaries, or military decora 
tion, or to any buildings or property, as may be a\\arded by 
his commanding officer, 

(h) any sum required to pay a line awarded by a criminal court, 
a court-martial exercising jurisdiction under section 58 or an 
officer exercising authority under section 2o . 

; 

Provided that th(» total deductions from the p<iy and allowances <»l a 
person subject to this Act made under clauses (e) to inclusive, 

shall not (except in the case of a person sentenced to drofiiisSal) exceed in 
any one mcaith one-half of his pay and allowances for 


Explanation , — hW the puri>oses ol claus(*s (a) aiidoCbV 

.4 an to 

(i) no person shall be treated as absent, iraprisoru»d, or <letained, 
unless the absence, imprisonment, or detention has lusted 
six hours or upwards, except where the absence prevented 
the absentee fmm fulfilling any air force duty whtcli was 
thereby throwm on some other person; 

(ii) a period of absence, imprisonment, or detention which com- 
mences before and ends after midnight may be reckoned^ as 
a day: 

(iti) the number of days shall be reckoned f\s from the time when 
the absence, imprisonment, or detention commences; and 
(it>) no period of less tW twenty-four hours shall be reckoned as 
more than one day. 

27* Any sum authorised by this Act to be deducted from the pay and 
allowances of any person may, without prejudice to any othef mode at re- 
thsapay^ oovwing the same, be deducted from any public money due to him other 
than a penskMa. 
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28. Aay deduction from pay and allowances authorised by this Act 
may be remitted in such manner and to such extent and by such autboril\ 
uH may from time to time be prescribed. 


29. In the case of all persons subject to this Act being priMonors of clependantB 
V. ar whose pay and allowances have been forfeited under section 26, but of prisoners 
111 respect of whom a remission has been inude under section 28. it shall of war. 
be lawful, notwithstanding any provision in any enactmcuit or cny rule ot 
law to the contrary, for proper provision to be made In the ]>r(‘seribed 
authorities out of such pay and allowances lor any dependants of sucli 
persons, and any such remission shall in that case be deiuned to afiplx 
only to the baJance thereafter remaining ot such pay and allowan<‘es. 


30. The pay of an officer or airman of the Indian Air Force shall be 
paid without any deduction other than the deductions authorised b\ ih\^ deductiona. 
Act or by any other enactment for the time being in force or presoribetl h\ forbidden 
th#^ ^[Ceutral Government.] 


CHAPTER IV. 

Air Force Offences 

31. Auv person subject to this Act who — Service 

offences 

(rt) shamefully abandons or (U‘livers up any gai’rison, fortress, post, 
or guard committed to bis charge, or which it is his duty to 
defend, or 

(b) shamefully casts away his arms, ammunition or tools in the 

presence of the enemy, or 

(c) treacherously holds correspondence with or gives intelligence ic 

the enemy, or treacherously or through cowardice sends a 
flag of tsruee to the enemy, or 

(d) assists the enemy with arms, ammunition, or supplies, or know- 

ingly harbours or proU'ots an enemy not being a prisoner, or 

(e) having been made a prisoner of war, voluntarily serves with o? 

voluntarily cuds the enemy, or 

(/) voluntarily does when on active service luny act calculated to 
imperil the success of His Majesty's Forces or any part 
Ihetaof, or 

{g) treacherously or shamefully causes the capture or <lest ruction by 
the enemy of any of His Majesty’s aircraft, or 


1 flubs, hy th« A,0* mt for “G. G. in C.” 
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{h) treaoherously gives any false air signal or altera or interferes 
with any air signal, or 

(f) when ordered by his superior officer or otherwise under orders 
to carry out any warlike operation in the air, treacherouslN 
or shamefully fails to use his utmost exertions to carry such 
orders into effect, 

shall be punishable with death 


Sarvice 

offonces 

ponkhable 

with long 

mprisoa- 

ment. 


32. Any person subject to this Act who, on active service, — 

(а) without orders from his superior officer leaves the ranks in order 

to secure prisoners or horses, or on pretence of taking wound 
ed men to the rear, or 

(б) without orders from his superior officer vullully debtroys or duni 

ages any property, or 

(c) is taken prisoner by want of due precaution or through disobe- 

dience of orders or wilful neglect of duty, or, having been 
taken prisoner, fails to rejoin His Majesty^s service when able 
to do so, or 

(d) without due authority either holds correspondence with, or 

intelligence, or sends a flag of truce to the enemy, or 

(e) by word of mouth, or in \mting or signals, or otherwist* 

spreads reports calculated to creafe unnecessary^ alarm or 
despondency, or 

(/) m action, or previously to going into action, uses words cal- 
culated to create alarm or despondency, or 

(g) negligently causes the capture or destruction by the enemy of 

any of His Majesty's aircraft, or 

(h) when ordered by his superior officer or otherwise under orders 

to carry out any warlike operation in the air, negligently or 
through other default fails to use his utmost exertions to 
cany such orders into effect, or 

(t) miabehaves before the enemy in such manner as to show cowar- 
dice, 


shall be punishable with long imprisomnent. 


Service 

offcHtieee 

tmnishable 
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33. (1) Any person subjeot to this Act who treacherously makes 
known the watchwemi to any person not entitled to receive it» or treacher- 
ously gives a watchword different from what he received, shall, if he com* 
mite the offence on active service, be punishable with death, and, if he 
commits the offence not on active service, with short imprisonment, 
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{2) Any person subject to this Act who-- 

(a) without due authority filters or interferes with any air signal, or 

(b) forces a safeguard, or 

(c) forces or strikes a sentinel, or 

(d) breaks into any house or other place in search of plunder, or 

(s) bejiaig an airman acting as sentinel, sleeps or is intoxicated, or 

ff) without orders from his superior officer leaves his guard, piquet, 
patrol post, or 

(g) by discharging fire arms, making signals, using words, or by an\ 
means whatever, intentionaJly occasions false alaniis, or 

{h) being an airman acting as sentinel, leaves his post before he 
regularly relieved. 

shall, if he oonamits the offence on active service, be punishable with long 
imprisonment and, if he commits the offence not on active service, witb 
8h(^ impz^nment. 


i4. Any person subject to this Act who— 

(a) by discharging fire arms, making signals, using words, or by any 
means whatever, negligently occasions false alarms, or 


{b} makes known the watchword to any person not entitled to re- 
ceive it, or, without good and sufficient cause, gives a watch- 
word different from what he received, or 

(c) impedes the provost-marshal or any assistant provost-marshal 

or any officer or non-commissioned officer or other person 
legally exercising authority under or on behalf of the provost- 
marshal, or, when called on, refuses to assist m the execu- 
tion of bis duty the provost marshal, the assistant provost- 
marshal, or any such officer, non-commissioned officer or 
other person, or 

(d) uses criminial bxce to or commits an assault on any person 

hrmffxm; provisions or supplies to the forces, or oommits any 
offence against the property or person of any inhabitant of 
or resident in the country in which he is serving, or 

(s) irregularly detains or appropmtes to his own unit or detach- 
ment any provisioiui or supplies proceeding to the forces, con^ 
traiy to ciders issued in that respect. 


Service 

ofienees 
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Matiny. 35, Apy persoa suTaject to this Act who-- 

(a) begins, incites, causes or conspires with my other 

cause any mutiny in any of His Majesty's naval, niilitarv or 
air forces, or 

(b) joins in, or, being present, does not use his utmost endeavours to 

suppress, any such mutiny, or 

(c) knowing or having reason to believe in the existence of any such 

mutiny, or of any intention to commit such mutiny, or of 
any such conspiracy, does not without delay give information 
thereof to his commanding or other superior officer, \ 

shall be punishable with death. 

36. Any person subject to this Act who— 

(a) uses criirumd force to or assaults his superior officer, being in th«i 
execution of his office, or 

(b) disobeys in such manner as to show a wilful de&mco of authority 
any lawful command given personally by his superior officer 
in the execution of his office. 

shall be punishable with long imprisonment 

37. Any person subject to this Act who — 

(a) uses criminal force to or assaults his superior officer, or 

(b) uses threatening or insubordinate language to his superior officer, 

or 

(c) disobeys any lawful command given by his superior officer, 

shall, if he commits the offence on active service, be punishable with long 
imprisonment, and. if he commits the offence not on active service, with 
hhort imprisonment. 

38. Any person subject to this Act who- 

(a) being concerned in any quarrel, affray or disorder, refuses to 
obey any officer (though of inferior rank) who orders him into 
arrest, or uses criminal force to or aasanite any such officer, or 

(b) uses criminal force to or assaults any person, whether subject to 
this Act or not, in whose custody he is placed, whether he is 
or is not his superior officer, or 

<c) resists an escort whose duty it is to apprehend him or to have 
him in charge, or 

(d) being an airman, breaks out of barracks, camp or quarters, or 

(e) neglects to obey any general, local or other orders (not being 
ordera in the nature of a rule or regulation published for the 
general information and guidance of the Indian Air Feme). 
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shall be punishable with short imprisonment. 
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39. Any person subject to this Act who deserts or attempts to desert 
the service shall, if he commits the offence when on active service or 
under orders fof active service, be punishable with long imprisonment, and, 

It he commits the offence under any other circumstances, with short im- 
prisonment. 


40. Any person subject to this Act who, when belonging to the Indian 
Air Force, without having obtained a regular discharge therefrom, or other- 
wise fulfilled the conditions enabling him to enlist, enrol or enter, enrols 
hanself, or enlists in or enters any other of His Majesty’s air forces, or 
any of His Majesty’s military or naval forces, or re-enrols himself in the 
Indian Air Force, shall be deemed to be guilty of fraudulent enlistment, 
and shall be punishable with short imprisonment. 


Fraudutont 

enliatment. 


41. Au\ person subject to this Act, who being cognisant of any deser- 
non or mtended desertion 0 / a person subject to this Act, does not forth- 
with gi\e notice to hib commanding officer, or lake any steps in his power 
to cause the deserter or intending deserttT to be apprehended, shall be 
punishable vvitli short imprisonment 


42. Any pei*8on subject to tliis Act who — 
{a} absents himself without leave, or 


AbMAoefroiai 
duty wiihKMit 
leave. 


(h) fails to appear at the time fixed at a p<irado or place appointed 
for exercise or duty, or goes from thence without leave before 
he is relieved, or without necc^Mty quits his duty or duties, or 

(c) ht‘ing an airman, when in camp or garrisoa or elsewhere, is found 
beyond any limits fixed or in any place prohibited by an} 
general, local or other order, without a pass or wTitt'en leave 
from his superior officer, or 


(<f) being an airman, without leave from his superior officer, or with- 
out due cause, absents himself from any school when duly 
ordered to attend there, 


shall be punishable with short imprisonment. 


43. Any officer or warrant officer subject to this Act who behaves in a Scandalous 
manner unbecoming his position and character shall, notwithstanding any 
thing contained in section 20, be dismissed from the service. officer. 


44. Any person subject to this Act who — 

(a) steals any property of ^fthe Crown] or dishonestly 


Soandalotia 
ooaduet 

eals any property of *fthe Crown] or dishonestly misappro- 
priatea or oonverte to his owm use any property of ^[the Crowm] 
entrusted to hiloa, or 
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SeaodiUoos 

conduet 

imptimm- 




Pmoitiiiig 
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1 

(b) dibhonesUy receives or retains any property in respect of whioh 

an offence under clause (a) has been committed, knowing or 
having reason to believe it to have been stolen or dishonestly 
misappropriated or converted, or 

(c) wilfully destroys or damages any property of ^[the Crown] en- 

trusted to him, or 

(d) steals any property of any air force mess, band or institution, 

or of any person subject to this Act or serving with or attached 
to the Indian Air Force, or dishoniestly misappropriates or 
converts to his own use any such property entrusted to him, or 

(e) dishonestly receives or retains any property in respect of which 

an offence under clause (d) has been committed, knowing or 
havmg reason to believe it to have been stolen or dishonestly 
misappropriated or converted, 

oLtall be punishable with long imprisonment. 

45. Any person subject to this Act who— 

(a) does any act, not otherwise specified in this Act, with intent to 

defraud, or to cause wrongful gain to one person or wrongful 
loss to another person, or 

(b) malingers or feigns car produces disease or infirmity himself, or 

intentionally delays his cure or aggravates his disease or infir- 
mity, or 

(c) with intent to render himself or any other peirson unfit for service, 

voluntarily causes hurt to himself or any other person, or 

(d) commits any offence of a cruel, indecent or unnatural kmd, or 

attempts to commit any such offence and does any act towards 
its commission, 

shall be punishable with short imprisonmeDit. 

46. Any person subject to this Act who is found in a state of intoxica- 
tion, whether on duty or not on duty, shall be punishable, if an officer, with 
dismissal from the service, and, if an airman, with short impriacmment : 

Provided that where the offence of being intoxicated is committed by 
an airman not on active service or <hi duty, the senltence imposed shall not 
exceed detention for a period of act mm^B. 

47. Any person subject to this Act who— 

(a) when in command of a guard, piquet, patrol or post, releases 
without proper ailthority, whetiier vdiuntaiily or otherwise* 
any person corntnitted to his charge, or 
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(a) loses by neglect anv thing mentioned m clause (dh or 


9 



Indtan Atr Pored, 


[im ; Act XIV. 




{Chwpier I\ .---Air Foice Offences,) 

(/) wiltull} damages aii;^ thing nieniioned m clause (d) or any pro- 
perly belonging to ^[the CiowuJ, or to any air force mess, 
band oi lustiluiion, or to any person subject to air torco law, 
or saving with, oi attached to’tlio Indioffi Air Force, or 

{g) sells, pawns, destroys or detaoes any medal or decoration grant- 
ed to him, 


shall be punishable with short imprisonment. 


False ao- 
cusationg 
and offences 
relating to 
documents. 


51. Ally person subject to this Act who — 

(a) makes a t<iise accusation gainst any poison subject to this Act, 
knowing such accusation to be false, or 

(h) in making uiy complaint under section 120, knowmgly makes 
any false siatonient affecting the character of any person sub- 
ject to this Act, or knowingly and will ally suppnsses any 
matenal fact, or 

(c) obtaiOb or attempts to obtain for himself or for any other person 

any fens on, allowance or other .dvanhigo or privilege by 
« statement which is false, and which he either knows or be- 
he\cs to be false or does not believe to be true, or by making 
or using a false entry m iiiy dixnirnent, or by making any 
documcru containing a false statement, or by omitting to make 
a true entry or document containing a true statement, or 

(d) knowmgly furmshes a false return or re|K>rt of the number or 

state of any men under his command or charge, or of any 
money, arms, ammunition, clothing, equipments, stores or 
other property in his clnirge, whether belonging to such men 
or to ^[the Crowm] or to any person m or attached to the 
Indian Air Force, or who, wilfully or negligently, omits or re- 
fuses to make or send any return or report of the matters 
aforesaid, 


Hball be punishable with short imprisonment 


52. Any person having become subject to this Act w^ho i« discovered 
aiidwers on bi have mule a wiliuJIy false answer to any question set forth in the pres- 
enrolment. tribed form of enrolment which has been put to him by the enrolling officer 
Khali be puni‘^hable with short imprisonment. 


OfiToacMMi 
relating to 
eourte- 
ifnariiai. 


55. Any person subject to this Act who — 

(a) when duly Hummoiiiefi to attend as a witness before a court- 
martial, intentionally omits to attend or refuses to be sworn or 
affirmed or to answer any question, or to produce or deliver 
up any docuineat or other thing which he may have been duly 
warned and called opon to produce or deliver up ,or 




Mvbf br Om iuo. 1M7 tor “Ctort." 



1932 ! Act XrV.] 


Indim Air Force. 


87 


(Chapter IV . — Hr Force Offences.) 

(h) intoniionally offers any insult or causes tiny interruption or dis- 
turbance to, or uses any men.* eing or di^^respectfnl word, sign 
or gesture, or is iusubordinafe or violent in the presence of, a 
court'martinl while sitting, or • 

(c) having bei*n duly sworn or aflinned before any court-martial or 

other court or officer authorised by this Act to administer an 
oath or affirmation, makes anv statement which is false, and 
which he either knows or bofieves to be false or does not be- 
lieve to be tnie, 

sliall be punishable with short imprisonment. 

54 Any person subject to this Act who— Offencwi 

relating to 

(a) voluntarily, or negligently damage's, destroys or loses any of His *^’^®*'*^^* 
Majesty's aircraft or aircraft materi?d, or 

(h) is guilty of any act or omission likel\ to cause such dcmage, de«- 
truction or loss, or 

(e) is guilty of anv act or oiinss^ n (whether voluntary' or otherwise) 

wliich cMi^es damage t<^ </r destruction of any public property 
by lire, or 

(d) without lawful authoritv disposes of any of Hi« Majesty's air- 

craft or a’rcraft material, or 

(ej) is guiltv of any act or omission in flving <-tr m the use of aav air- 
craft, or in relation to any aircraft or aireraf* material wWch 
causes or is likely to enuM' loss of life or i>olily n^jury to any 
person, or 

(f) during a state of war voluntarily and without proper occasion or 

negligently causes the scqut'st ration, by or under the autho- 
rity of a neutral State, or the destruction in a neutral State of 
any of Ilis Majesty's aircraft, 

shall be punishable, if he has acted volunlerily, with long imprisonment, and 
il he has lUofe acted voluntarily, wdth short imprisonment. 

55. Any person subject to this Act who — BJiscellaneous 

air force 

(a) strikes or otherwdse ill-treats any person subj(»ct to this Act being offences. 

Ilis subordinate in rank or position, or 

(b) being in command at any post or on the mandi and receiving a 

complaiint tliat a,ny one under his command has beatton or 
otlierwiso maltreated or oppressed any person, or has disturbed 
any fair or market, or committed any riot or trespass, faife 
to hove due reparation made to the injim'd person or to re- * 

port the case to the proper authority, or 

% 

•(c) by clefilinK any place of worship, or otherwise, iutentionally ior 
suits iha religion or wounds the religious feelings of ajny 
persoDi, or 
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Abefcmmt. 


own 

O0tei:ice«. 


(d) attempts to commit buicido and does any act tow^>rds the com- 
mibbion of buch offence, or 


(e) beait* be] w the rank of warrait officer, when (>li .ippcar^^, 
without pivper author ty, in or about c mp r (ui jn ue iS 
(.r in or*d)out, oi uh.n goujg to ^r !• .n, u \ t wa 

or ha r eanumq a swool, bludgot n or oh > < *k iv *e 
wo ipo L, <jr 

(/) duoc } or uirvecth accepts or obtains, or dgvoes * * c\])i or 

atto’^ pts to obtfiu, ^or bunself or fc** an> oth ] " ^ ^ anv 

gratdicH'ion ns a motive or leward tu nrottUi ^ In turo'- 

ni( * t o* <1 ii\ person, oi loaM* of l»sene , p ii .on ni i i\ 

< fher advantage or indulgence for any ])erson in tlie serMce or 

(<l) is fanlt} of ,uy act or oin'shion which, tlunigb not ^peCit^'d iii 
this Act, IS prejudkoal to gfiai order ind air loue chscijih n 

bhwJI he pnubhahie WMth short imprisonment 

56 All' p'‘r‘‘<u sub'ect to tins Act who nttempt«< to c ‘imml n air 

toi\e f or to eau-e such an offence lo be e nnnt^el j id n > leli 

*?ut t rds the comm’"' i<ei of tip < lienci mu. ub*u 'io 

expifHH ri i .1 s u ad' Ia th s Act tor the puiiphuiiut ol "ueb a'' empi 

b T (ii-it'} > h ht punishmiuP pro\hlcd m Him Act for such * hV ce 

57 Ar p 't"UO ^ul)]ec*t (o A'^t vho dn ts the < »u vu ot \\\\ 

uir i( iv/' othr , or of nnv offence punish ble undor tli(‘ Arno Act, hihi‘ 

Np 0 Ih^crliH A' t <v Hml A *t s ntodilied bv the fndi ' i \a'\ iDuf p 
Mp Set H’ » A * Fmvt Wt ir the rndhin Arnn \(t, VHI ''Ueb 

oH^ ifp hdjui (d the same nature m am *iu iorce (dftine, Hi II lu pumHi 
;i 1 * 1 oh tip f urndmicnt provided in thn Act fot hucIi air f e*n‘ offeu r 


58 ifi peisou subject U> th's Act who at any nl ice or bc\oad 
^'th IVcmiumm] onnnetM anj cnii offeuce shell V dor me 1 to be fi^miby 
♦ f ^in uir force o8cncc, and, if charged Ihcrcuith under tins si cO’ ,n, shall 
be liable to he tried by court-martial jiikI to be punished as (ollows, that 
H to ^ay:— 


(a) if the r^once is ona which w’’Oiiid be puuiisli} blc under the law 
o( 2[th(» Provincc'i] wit^b death with traiii^portation, ho sliall 
be liable to ituffor any punishmefit, other than whippings 
aswigned for the offence by the law of ^[tho Proviiwaj; and 


(/>) lu otfier oaSifs, he shall be liable to suffer any punishment, olher 
tbap whipping, assigned for the offence by the )nv <if ^Fthi* 
J?rf>vli)ieea], or such putijehment m be rwatvled to him 
hi pumumoe of t^his Aet in respect Of an mi prejudicial to 
jyM ^rder mA air foree dJaeiptiae ; 
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before Tnal) 

IVoMded'th^^t a person subject to thi- U*i who al thn\ v\ m in bo 

t^rovinceb] oi at dliv plac( m which ^’[thc ( ooM il (jOi iLioi^i t oi Me 

( lo** ii ib*|>rescnt n ,f^] powfrs an<l joiislir on »n vp i t ’'[tin* 

< )Vii‘utiuit of India Vet, 19jr> oi ol ai) Onki i (’ in i i i n i 
ih( >oni>n fluiisiKiKn Vci 1890] ind \ Ij t \ f)ri ( lu s m ; 

< ill 3 Mi Itnti ol niiudo <>i culpabh lunicidi a ni i (ilt ii n 

M (i s Art Ol an liriu * ol rape, shuii not b m m i b il > 

ni a) loat (hleiKe and bhall not be tried by cotnt inuM i 

'1 he lour-, of i erant niaranl t(; chait^e and to i i * h \ of r )» 
j n l( I tnih sietioii shall not be afhef(<I b' n asoii ol tin ci I >t ut w li. 

^ hitb such p noi is elu^^d beiu^ liso ni ii 1 k*<* ofb U( 


CPIAPTEK V 

Arrpst \m) PuocupiNtfS BOorF Trim 

59 ih An> p< rson subpet to tin. Vet \ ho As 1 'Mih >1 iikn ^ Cu^tod> of 

» tn be tnken »rb) n fiirc* custody nders* 

(V) All ‘‘Ui h pii'*in n a\ be oidoicd intn air foMc ( ns fK’* \ a i\ 

UlR'ji 1 (dbeer 

j »M Tin ell i ( t Miiist (nerv ptrson takin inr i i at i i U hd* 
villn 1 n 1 C (s-ir\ (b!u lu invest | \)\ th uni » h n i 

as a 0) as nmv lie t tber jinx i*din»s In)} la Idm 1 » ] ^ bi iln 

lilt lun 01 sncli pcjson sh II be diftolni^ufi iioni cuslodv 

60 Wlninvd anv pt rson subpet to llm Ae^ wb > is ( nt d H l\ ^l*^08t by 

t Hnn* iindei tliw Act n within the juiisdictnm oi on M ^ ue 

p' M ufbtei Kiuh Ma^nstralo or oOictr shall aid in tin in^ d>ni lo i nd 
deincrv to air h>ree chh^chIv of such person upon lo^end of a niittni 
ipphetiion fo Unit effect signed In lin commanding othen 

61 (/I Whenever any person subject to this Act disn< bn c an- Capturoof 

inand ne ofhcci Bhall pive written mfommtion of the (Kse* > »n j) sn h dcflerters. 

civil aui hontits as, m his opinion, may be abk to affonl issi U\ p< t )\\ iids 

the capture of the deserter, and such authorities aliilll time n ^ take 
stopB for the appndiens’on of the saad deserter m like rn inm r ill ^ 
a perwon for w’-hoee apprelionsion a warrant had bean Ahsuf^d h\ a AlaeN^r 
nnd shall deliver the deserter, when apprehended to .m fore cudrjW 

{j 9) Any pohoe-oflScer mav arrest without warrant au\ person leaowuhly 
believed to be subject to this Act and to be travelluif? with'iut ant>hor'tY, 
and shall bring him without delay before the nein^Bt M gi tiate to bp 
dealt with according to law 
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(Chapter V. — Arrest and Proceedings before TriaL Chapter VL — Consti- 
tutioUi Jurisdiction and Powers of Courts-martiaL) 

Inquiry on W When any person subject to this Act has been absent without 

Absence with- due authonty from his duty for a period of twenty -one days, a court of 
out leave. inquiry shiill, as soon as practicable, be assembled and, upon oatli or 
a^miation administered in the prescribed manner, shall inquire respecting 
liie absence of the person, and the deficiency, if any, of property of ^[the 
Oown] entrusted to his care, or of his arms, ammunition, equipmenbt». 
instruments, clothing or necessaries; and, if satisfied of the fact of such 
absence without due authority or other sufficient cause, the court shall 
declare such absence and the period thereof, and the said deficiency, if 
; and the commanding officer of the unit to which the person belongs 
shall enter in the court-martial book of the unit a record of the declaration. 

(2) If the person declared absent does not afteru'ards surrender, or is 
not apprehended, he shall, for the purposes of this Act, be deemed to be a 
deserter. 


Provoti- 

marahal. 


Duties and 
powers. 


63. For the prompt and instant repression of irregularities imd offences 
comimitted in the field or on the march, provost-marshals may be appointed 
by the Air Officer Commanding His Majesty’s Air Forces in India; and the 
powers and duties of such provost-marshalb shall be regulated r^iccording to 
the established custom of w^ar and the rules of the ser\dce. 

64. The duties of a provost-marshal so appointed are to take charge of 
pei*sons in air force custody, to preserve good order and discipline and to 
prevent breaches thereof by persons subject to this Act. 

lie may at any time arrest and detain for trial {Oiy person subject to 
this Act w^ho commits an offence and may also carry into effect auj 
punishments to be inflicted in pursiumce of the sentence of a court-martial. 


CHAPTER VI. 


Blinds of 

courts- 

maftial. 


Power to 

convene 

general 

courts- 

martial. 


Constitution, Jurisdiction and Powers of CounTS-MARTun. 

65. For the purposes of this Act there shall be three kinds of courts- 
martial, that is to say,— 

(1) general oourts^martial ; 

(2) district courts-martial; and 

(3) field general courts-martial. 

66. A general court-martial may be convened by the ^[Central Govern- 
ment], or by any officer empowered in this behalf by warrant of the 
“^Central Government], 
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67, A district oourt-riiartial may bo convened by any authority having Power to 
{ower to conveme a general court-martial, or by any officer empowered in convene 
this behaJf by warrant of any such autliority. 


district 
coitrts- 
martial, 

6S. A warrant issued under section 66 or section 67 may contain such Limitation 
restaictions, reservations or conditions as the authority issuing it may think of* powers ot 
jiU convening 

* authorities. 


69. The following authorities shall have power to convene 
general court-martial, that is to say, — 


a field Convening 
of field 
general 

(a) an authoriity empowered in this bohaJf by an order of the ^[CentraJ court*. 
Government] ; martial, 

(6j on active service, the commanding officer of the forces in the field, 
or any olficor empowered by him in this behalf; 

(c) the commanding officer^ of any detached portion of the Indian 
Air Force on active sendee, when, in his opinion, it is not 
practicable, wdth due regard to discipime or the exigencies of 
the sendee, that an offence should be tried by a general 
court-martial, and circumstances prevent a reference to 
higher authority. 


70. A goneml court-martial shall consist of not less than five officerj* Composition 
each of whom must have hold a coimuksion during not less than three whole of general 
y€*ar8 and of whom not loss than four must be of a rank not below that of 
a flight lieutenant. 


71. A district court-martial shall consist of mot less than three officers. ComposiUrni 

of distriot 

cofirts- 

martial, 

72. A field general court-martial shall consist of not less than three Composition 

cmcera. of field gene* 

, rai courts* 
martial. 

73. (J) if a court-martial after the commencement of a trial is reduced Dwsolution 
below the smallest number of officers of which it is by tliis Act required U> 
consist, it shdl be dissolved. 


(V) if, on account of the illness of the accused before the finding, it is 
impossible to continue the trial, a court-martial shall be dissolved 

{3) Where a court-martial is dissolved under this section, the accused 
may be tried again. 


74* Save as otherwise provided by or under this Act, courts-martial Jurisdiotlon 

shall have — powers 

of courts* 

(a) jurisdiction to try and to punish all air force offences, and all 

civil offences committed by persons subject to this Act: generally* 

(b) exclusive jurisdiction to try’ all air force offences which are not 

also civil offences; and 

(c) exclusive power to award the punishments specified in this Act. 
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iitiio " i’l a i \ u’ 1 \ laa aier Ur not Uss th n three ^lars w Hi nay 
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80 \vaui a cuiauiai court and i court mart 1 hi\i ( a *h juiis be on 
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81 (/) When n cnminal court hn^ing junsdi/ction is of opinion that 
i roCetdings ought to be umtituted before itself 1 respect ot any tiv I ofltiiee 

11 aur bv written ualiee, require the prescribed air force auMiorty at the 
cqtioa or HUfh authority either to deliver over the offender to the nea^CHit 

‘ b*s by Indmn Aimy and Indian Air Poitc ( Vmemimeiit) Oidmancc 104^i of 
10451, P d (w(r 7121041 ) 

z Sub by 8 3 , t6td for '*oiipiratioii of three years**. 
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Magistrate to be proceeded against according to law, or to postpone pro- 
ceedings pendm’g a reference to the ^[Centrui Government]. 

(2) In every such caso the said authority shall either deliver over the 
ottender in compliance with the requisition or shall forthwith refer the 
cuestion as to the court before which the proceedings are to be instituted 
lor the determination of the ^[Central Government], whose order upon such 
reference shall bo final. 


X of 1897. 
V of 1898 


82. (i) Notwithstanding anytlnng contained in section 26 of the Trial by 
(Jeneral Clauses Act, 1897, or in section 403 of the Code of Criminal Pr*'* 
eedure, 1898, a person convicted or acquitted by a court-martial may be no bar to 
aitcr\\ards tried by a criminal court for the same offence or on the faam<» subsequent 
tacts. trial by 

criminal 

(2) It <i pen-jou bentenced by u court-martial in pursuance of this Act 
to punishmuiil hn* au offeuce is afterwards tried b} a criinimd court for 
same oltciice or on the sunn tacts, that court shall, lu aw'ardmg punish- 
I'leul, have regaul t<^ the air lt>rce punishment he may already have 
undergone 


CHAPTEK VII. 

Procedure of Courts-martul. 

83. At eveij court-martial the senior member shall sit as president. President. 

84 Kver\ general court-martial shall, and every district court-martial Judge 
may, bo a/ttoiided by a judge advocate, who shall be either an otlicer belong- Advocate, 
ing to the department of the Judge Advocate General in Indi^i, or, if w* 
such otlicer is available, a fit person appointed by the convening officer. 

85. (i) At all trials by courts-martial, as soon as the court is assembled GhaHenges. 
the names of the president and members shall be road over to the accused, 
w'bo shall ifaeroupou be asked whether he objects to being tried by any 
officer sitting on the court, 

{2} If the accused objects to any such officer, his objection, and also 
tiie reply thereto of the officer objected to, shall be hoard and reeordeil, 
and the romaming officers of tlie court shall, in the absence of the challenged 
officer, decide oni the objection. 

(3) If Uie objection k allowed by one-half or more of the votes of ib<* 
officers entitled to vote, the objection shall be allowed, and the member 
objected to shall retire, and his vacancy may be filled in the prescribed 
manner by another officer, subject to the same right of the accused io 
Object. 


1 Bubs, by tbs A,0. 1987 f&r G, in 
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(4) When no challenge k itnade, or when challenge has been made and 
disallowed, or the place of every ofiicer successfully challenged has been 
Ijlled by another officer to whom no objection is made or allowed, the court- 
sliall proceed with the trial. 

86. (I) Every decision of a court-martial shall be passed by au absolute 
majority of votes; and where there is m equality of votes, as to either 
finding or sentence, the decision shall be in favour of the accused : 

Provided that no sentence of death shall be passed without tlm con- 
currence of two-thirds at the least of the members of the court. 

{2) In matters other than a challenge or the finding or sentence, the 
president shall have a casting vote. 

87. An oath or affirmation in the prescribed fomi shall be administered 
to every member of every court-martial and to the judge advocatf* at the 
beginning of the trial, 

88. Eveiy person giving evidence at a court-martial shidl bo examined 
on oath or affirmation, and shall be duly sworn or affinned in the preHcribed 
lorm. 

89. (I) The convening officer, the president of the court, the judge 
advocate, or the commanding officer of the accused person, may, by 
bummons under his hand, require the attendance before the court, at a 
time and place to be mentioned in the sunvnons, of any person either to 
give evidence or to produce any document or other thing. 

{2) In the case of a witness amenable to air force naval] or inihtaiy 
authority, the summons shall be sent to the officer commanding the corps 
^jship,J unit, department or detachment to wliich he belongs, and such 
officer shall serve it upon him accordingly. 

(3) In the case of any other witness, the summons shall be sent to the 
Magistrate within whose jurisdiction he may be or reside, and such Magia 
trate shall give effect to the summons as if the witness were required in 
the court of such Magistrate. 

(4) When a witness is required to produce my partioubr document or 
other thing in his possession or power, the summons shall describe it with 
reasonable precision. 

(5) Nothing in this section shall be deemed to aSect the Indian 
Evidence Act, 1872, sections 123 and 124, or to apply to any document in I of 1871 
the custody of the postal or telegraph authorities. 

(6) If any document in such custody is, in the opinion of any BiBtrlct 
Magistrate, Chief Presidency Mag^trate, High Court or Court o! Sessioxt* 
wanted for the purpose of any court-martial, such Magistrate or Court may 
require the postal or telegraph authorities, as the case may be, to deliver 
such document to such person as such Magistrate or Court may diceot, 
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(7) If any such document is, in the opinion of aniy other Magistrate or 
of any Commissioner of Police or District Superintendent of Police, wanted 
for any such purpose, he may require the postal or telegraph authorities, 
i\f> the case may be, to cause search to be made for and to detain such docu- 
rnent pending the orders of any such District Magistrate, Chief Presidency 
Magistrate or Court. 

90. (i) Whenever, in the course of a trial by court-martial, it appears Commueions 
to the court that the examination of a witness is necessary for the ends of to obtain 
justice, and that the attendance of such witness cannot be procured with- 
out an amount of delay, exiiensc or bioonvenience which, in the circum* 
stances of the case, would be unreasonable, such c^nirt may address the 
Judge Advocate General in order that a commission to take the evidence 
ot such wntness may bo issued. 

(2) The Judge Advoc.ate Genieral may then, if he thinks necessary, 
issue a commission to any Presidency Magistrate, District Magistrate or 
Magistrate of the first class, within the local limits of whose jurisdiction 
such witness resides, to take the evidence of such witness. 

(5) When the witness resides in ^fany Indian State or tribal area] in 
which there is an official representing 2[the Central Government * •], 
the commission may be issued to such official. 

(4) The Magistrate or official to whom the commission is issued, or if 
he is the District Magistrate, he or such Magistrate of the first class he 
appoints in this behalf, shall proceed to the place where the witness is or 
shall summon the witness before him and shall take down his evidence in 
the same manner, and may for this pui-pose exercise the same powers, as 
in tnals of warrant-cases under the Code of Criminal Procedure, 1898. 

(5) Where the commission is issued to such official as is mentioned in 
sub-section (5), he may delegate his powers and duties under the commis- 
sion to any official subordinate to him whose powers are not less tlian those 
o( a Magistrate of the first class in ^[the Provinces]. 

(6) When the witness resides out of India, the commission may be 
issued to any ^[Indian Consular Officer or other Indian] official competent 
to administer an oath or affirmation in the place where such witness 
resides. 

(7) The prosecutor and the accused person in any case in» which a com- 
mission k issued may respectively forward any intenogatorios in writing 
which the court may think relevant to the issue, and the Magistrate or 
official to whom the commission is issued ‘shall examine the wtness upon 
iuch interrogatories. 


I Subfi. by the A.O. 1937 for “the torritoriee of any prince or chief in Indie*’. 

^ Bitbe. by the A.O. 1987 for “the British Indian Govt.” 

3 The words “or the Crown Eepresentstive’* by the A.O. 1948. 

4 Sabs, by tho A.O. 1948 for ’^British India**. 

8 Subs, by the A.O, 1948 for “British Oonsolar officer^ British Magistrate or othot 
British'*. 
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(8) The prosecutor and the accused person may appear before such 
Magistrate or official by plender^r, except in the case of an accused person 
m custody, in person, and may examine, cross-examine and re-examine 
(as the case may be) the said witness. 

(9) After any commission issued under this section has been duly exe- 
cuted, it shall be returned, together with the deposition of the witness 
examined thereunder, to the Judge Advocate General. 

(10) On receipt of a commission and deposition returned under sub- 
section (P), the Judge Advocate General shall forward the spnie to tlic court 
at whose instance the commission was issued or, if such court has been dis- 
solved, to any other court convened for the trial of the accused person ; and 
the commission, the return thereto and the deposition shall bo open to the 
m&pection of the prosecutor and the accused person, and may, subject to 
ail just exceptions, be rend in evidence in the case by either the prosecutor 
or the accused, and shall form part of the proceedings of the court 

(21) In every case in which a commission is issued under this section 
the trial may be adjourned for a specified time reasonably sufficient for the 
evecut^on and return of the commission 

Explanation — In this section, the expression “Judge Advocate 
Generar* means the Judge Advocate General in India and includes n Deputy 
Judge Advocate General. 


CoQvtHioncf (^) A person charged before a court-martial with desertion may be 

oheofTenoe lound guilty of attempting to desert or of being absent wnthout lea\c 
permissible 

on charge of {2) A person charged before a court-martial with attempting to desert 
another. xtiay be found guilty * of being absent without leave 

(J) A person charged before a court-martial with using enmina] force 
may be found guilty of assault. 

(i) A person ch'^rged before a court-martial with using threatening 
language may he found guilty of using insubordinate language 

(5) A person cliarged before a court-mariial with any of the 
offences specified in clause (a), clause (h), clause (d) or clause (e) of section 
44 may be found guilty of any other of these offences with which he might 
have been charged. 

(ff) A person charged before a court-martial with an offence punishable 
under section 68 may be found guilty of any other offence of which he 
might have been found guilty if the provi8i<ais of the Code of Criminal 
Jprocedure, 1898, were applicable V of 1808. 

(7) A person charged before* a court-martial with any other offence 
under this Act may, on failure of proof of an offence having been ccmimitted 
in circumstances involving a more severe punishment, be found guilty of 
the same offence as having been <x)mmi/tt6d in drcumstances involving a 
less severe punishment. 

^ Ths wodrili **ci dsMHioe or’* m* br th« Iiidfsn Armr and Indisa Air Fores 
(Aitt«iitoe&6 Act, 1848 (SI of 1048)# a t 
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(8) A person charged before a court-martial with any offence under this 
Act may be found guilty of having attempted to commit or of abetment of 
that offence slthoifgh the attempt or abetment is not separately charged. 

92. The Indian Evidence Act, 1872, shall, subject to the provisions of General rule 

this Act, apply to all proceedings before a court-martial. evktoce 

93. A court-marthil may take judicial notice of any matter within the y^aioiel 

general, naval, military or air force knowledge of the members. notice. * 

94. in any proceeding under this Act, any application, certificate, 
warrant, reply or other document purporting to be signed by an oflBcer in 

the service of the Crown] shnJl, on production, be presumed to have been turec. 
duly signed by the person and in the character by whom and in which it 
purports to have been signed, until the contrary is shown. 


95. Any enrolment paper purporting to be signed by an enrolling officer Enrolment 
shall, in proceedings under this Act, be evidence of the person enrolled 
having given tlie answers to questions which he is therein represented as 
having given. The emohnent of suchi person may be proved by the produc- 
tion of a copy of his eiirohiieut paper purporting to be certified to be a true 
copy by the officer having the custody of the enrolment paper. 


96. (I)_A letter, return or other document respecting the service ol Presumption 
any person in, or the dismissal or discharge of any person from, any portion ^ ^ o®rt«in 
ot Ilis Majesty's Forces, or respecting the circumstance of any person not • 

having served in, or belonged to, any portion of His Majesty’s Forces, if 
purporting J:o be signed by or on behalf of the ^[Central' Government] or the 
Oommander-m-Chief in India or by any prescribed officer, shall be evidence 
of the facts stated in such letter, return or other document. 


(2) An Army List, ^[Navy List,] Air Force List or Gazette purporting 
to be published by authority shall be evidence of the status and rank of the 
cllicfers or warrant officers therein mentioned, and of any appointment 
held by such officers or wairrant officers and of the corps, ^[ship.] unit, 
battalion, arm, branch or department of the service to which such officers 
or warrant officers belong. 

(3) Where a record is made in any service book in pursuance of this 
Act or of any rules made thereunder or otherwise in pursuance of air force 
duty, and purports to be signed by the commanding officer or by the officer 
w^hose duty it is to make such record, such record shall be e^ndence of the 
facts thereby stated. 

(4) A copy of any record in any service book purporting to be certtfied 
to be a true copy by the officer having the custody of such book shall be 
evidence of such record. 


V ($) Where any person subject to this Act is being tried on a charge of 
dese^on or of absence without leave; and such person baa surrendered 


I Bubs, by tbs A.O. 1W7 (or ‘Hhe civil, military <w air force swvioe ol Govl/\ 
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ItimseU into the custody of, or has been apprehended by, a profoai* 
ziswi^al, Assistant provost-marshal or other officer, or any portiooi of BHa 
Majesty’s Forces, a certificate purporting to be signed by such provoel- 
marsh^, assistant provost-marshal or other officer, or by the commanding 
officer of that portion of His Majesty’s Forces and stating the fact, date 
and place of such surrender or apprehension, shall be evidence of the 
matters so stated. 

(6) When any person subject to this Act is being tried on a charge of 
desertion or of absence without leave, and such person has surrendered 
himself into the custody of, or has been apprehended by a police-officer not 
below the rank of an officer in charge of a police-starion, a certificate 
purporting to be signed by such police-officer and stating the fact, date and 
pjace of such surrender or apprehension, shall be evidence of the matters 
stated. 

(7) Any document purporting to be a report under the hand of any 
Ohemical Examiner or Assistant Chemical Examiner to Government upon 
any matter or thing duly submitted to him for examination or analysis and 
report may be used as evidence in any proceeding under this Act. 

97 . (1) If at any trial for desertion, absence without leave, overstaying 
leave or not rejoining when warned for service, the person tried states in 
his defence any sufficient or reasonable excuse for his unauthorised absence, 
and refers in support thereof to any officer in ^[the service of the Crown], 
or if it appears that any such officer is likely to prove or disprove the said 
statement in the defend, the court shall address such officer and adjourn 
until his reply is received. 

( 2 ) The written reply of any officer so referred to shall, if signed by 
tiim, be received in evidence and have the same effect as if made on oath 
■before the court, 

( 3 ) If the court is dissolved before the receipt of such reply, or if the 
court omits to comply with the provisions of tMs section, the convening 
officer may, at his discretion, annul the proceedings and oeder a fresh trial 
by the same or another court-martial. 

9S. (1) When any person subject to this Act has bssn cemvieted by a 
eourt-maitial of any offence such court-martial may iniquire into, and 
rec^eive and record evidence of, any previous convictions of such person, 
either by a court-martial established under this Act or any other enact- 
ment or by a ei^minal court, and may further inquire info and record the 
service eheraoier of such person. 

( 8 ) Evidence received under this seetkm may be either oral or In the 
shape of entries in, or certified extracts from, court-martial books or other 
official records; and it shall not be necessazy to give notice betore folal fo 
the person tried that evidence as to his previoue eonviatione or eerviee 
character will be received. 


^ Sale* by tbi A.O. 1997 ler **lh# civil, miUtSfy or sir fovas gsr vh s dt <Ieit/% 
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99. Wlien any property regarding which any offence appears to have Order for 
been committed, or which appears to have been used for the coiniui&sioi) 
ot my offence, is produced before a court-martial during a trial, the court pr<^rty 
may make such order as it thinks fit for the proper custody of* such property pending trial 
pendMg the conclusion of the trial, and if the property is subject to speedy ^ oertain 
or natural decay may, after recording such evidence as it thinks necessary, 
order it to be sold or otherwise disposed of. 


CHAPTEK VIII. 

OoiJFmMATioN, Bbvision, Pardon and Remission of Sentences. 


100. No finding or sentence of a general or district court-martial shaD Finding and 

be valid except so ftu* as it may he confirmed as provided by this Act. aentenc© 

invalid 

without 

oonfiimation. 

101. Tlie findings and sentences of general oourts-martial may be con- power to 
lit med by the ^[Central Government] or by any officer empow'ered in this confirm 

behalf by warrant of the ifCentral Government]. finding and 

^ ** sentence cf 

general 

court- 

martial. 

102. The findings and sentences of district courts-martial may be con- Power to 
finned by any authority having powder to convene a general’ court-martial 

or by any officer empowered in this behalf by warrant of any such authority. aentSSse^'of 

district 

court- 

martial. 

103. A warrant issued under section 101 or section 102 may contain Limitation of 

fcuch restrictions, reservations or conditions as the authority issuing it may powers of 

think tit. oonfii^ing 

authorities. 

104. (i) Save as provjidod in sub-sections (2) and (5), a findings and Confirmation 

seat^enoe of a field general court-martial shall not require to be continued, of finding 
and may be carried out forthwith. of 

general 

(2) The finding and sentence of a field general court-martial shall court- 
lequire to be confirmed — martial. 

(a) in the case of the trial of an officer, 

{b) in the case of a sentence of death or of imprieonment for a term 
exceeding two years, and 

(c) in any other case if so ordered by the oonvenling authority. 


($) Such finding and sentence may be confirmed by 
authority or, if the oCMaveuing authority so directs, by 
iuperior to the convening authonty. 


the 

an 


convening 

authority, 
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Sentences*) 

1Q5. {Subject to suck rosinctioua ae may be contained in any warrant 
issued under section 101 or section 102, a conlirmiiig ai|thority may, if it 
confirms the sentence of a court-martial, mitigate or remit the punishment 
thereby awarded, or commute that punishment for any punishment or 
puiushments lower in the scale laid down in section 19. 

106, When any peibOn shbject to this Act is tried and sentenced by 
court-martial while on board ship, the finding and sentence so far as not 
confirmed and executed on board ship may be confirmed and executed in 
like manner as if such person had been tried at the port of disembarkation, 

107. (I) Any finding or sentence of a court-martial which requires 
confirmation may be once revised by order of the confirming authority; 
and on such revision, the court, if so directed by the contiEoiing authority, 
may take additional evidence. 

(2) The court, on revision, shall consist of the same oflicers as wore 
present ^hen the original deciaion wis passed, unless any of those officers 
are unavoidably absent. 

(J) In case of such una\oidable absence the caube thereof shall be 
Uul> certified in the proceedings, and the court shall proceed with the 
revision, provided that, if a general court-martial, it still consists of five 
clficers, or, if a district court-martial, of three officers. 


i[108 (I) Whole a finding of guilt^N b> a <*ourl-martial, which has 
teen confirmed, or which does not require confirmation, is found for any 
reason to be invalid or cannot he supported by the evidenoo, tlie iiuthorit;s 
which w’ould have had power under section 110, to commute the pimislv 
meat awarded by the sent-once, it the finding had been valid, may substi- 
tute a new finding, if the new finding could have been validly mede by 
the court-martial on the charge and if it appears that the oourt-martid 
must have been satisfied of the facts estuiblishing the offence specified or 
involved in the new finding, and may pass a sentence for the said offence. 


(2) Where a sentence passed by a court-martial, which has been con- 
firmed, or which does not require confirmation, not being a sentence 
passed in pursuance of a new finding substituted under sub-section (1), is 
iound for any reason to be invalid, the authority which would have had 
power under section 110 to commute the puiiishmeut awarded by the sen- 
tence if it had been valid may pass a valid sentence. 

(^) The punishment awarded by a sentence passed under sub^seciaon 
(J) or sub-section (Sf) shall not be higher in the scale of punishments than, 
or in excess of the punishment awamed by the sentence for which a new 
sentence Is substituted under this section.] 


I Saba by the Indian Ansy sxd Indian Air force (Amandma&t) Ad, 1941 (fl 
of 1948), t, 8. 



1952 s Act XIV.J 


Indian An Fntvi . 


81 


of 1898 


(Uhapici \II1. — Canjn imdiuiif Ihvmon^ Paidun and lienimion 
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109. (!) \\ lu'iiovfi', iJi iliL' course of a trial by court-inai’tial, it appears provision 
U the court tint, ilie jx isou cbargcil ib ui unbound mind and consequently whefe 
iiicap.ililt' of unikinn his <iplence. or that hucIi person committed the act 
1 llej^ed, Imi was b} ruison oi unsomidiiesb ol mind incapable of knowing 
llie iiaturu ol tla aei, ui that it wronj^ or e<aUr ly lo hiw the court 
bluill record a Imdiug .iccia’dnif^dy , and the president ol the court shatl 
Jinthwjth report the ca^ to tiio confirming authority, or, in the case of a 
held general eiant-in d U al. to llie presenhed ollicer. 


(*?) A eoiilirninig amhorily to whom a (vi^e is rM|)ort(‘d under sub sectiou 
(I) may, il il doe . not e iiJhm tlie finding, lake steps to have the accused 
person tried by lie* ‘^inne or ^inolber court -niurtial lor the otfence with 
winch be was origmalty cimged. 


( >) A pi'Sc'ftlMfl odicti t> v\liau a case ^ rej) irted under su1)> sec lion 
il) aial a eoulii iimi uitlioilty coniiiniing a tiiuiing in any case so reported 
tn It -sliall ordin tlu aceusi d person to b(‘ kept in custody In the prescribed 
manner, and w lieu* tlu cmifirimng authority is niol itself the ^[Central 
( lovernuient |, '^liail lepoii the ciim' toi the orders of the ^[Contra! Govern- 
liient j 


(if) fhi nceipl ot a iej)<;rt under sub-section (/) or sub-section (3), fche 
^jtVntral vhwi rnmint | may older the aeou^ed person to be <1otauied in a 
luiiatie asyium oi <alier suitnldi* pi ei* of safe custody. 

(d; WluH an accusi'd p(‘rK»n, luiMiig Ixu'ri found by reason of un- 
a</nndaess ol mmd u» ho incap ible ol makmg his defence, is in custody or 
under detention the pre cribtxl olTicor may — 

(a) il si^ich p(‘rson is in custody^ under sub-section (5), on the report 
of a medical ollii'in* tliat he is (‘apabl(‘ of making his defence, 
or 

(h) jl aioli }>erson is det uiu‘d under suh-seelion (i), on a certificate 
t^uch ao is rcltTred U\ in si'ction *1711 of the Code of Criminal 
Procedur(‘, 

fake steps to ha\f' sutdi person tried h\ ilie same or another court-martial 
tor iho offence v\ith wliieli he was originally charged or, provided that the 
ohenco is a <‘ivil <.>ffoiice, l)y a criminal court. 

(6') A copy of every orih'r made by the prescribed officer under sub- 
R<‘ction (a) shall forthwith l>e sent io the ^[Oenfral Government] 

110. (/) When any person subject fo this Act has been convicted by a 
court-martial of any offence, the ^ffkmtral Government] or tiie 
prescribed officer may— 

(a) cither without condiliorm ‘or upon any conditions which tiie ' 
person stmtcncod accepts, pardon the person or remit the 
whole or any part of the punishment awarded: or 


I StibB. by iho A.O. 19a7 foi "G, G. in C;‘ 

II 
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(Chapter VUL — Co^^firmaiion, [{evunon, Pa^rdon and Hemmion of 
l:>entences. Chapter IX. — Execution of Sentences and Disposal 0 / Property.) 

(b) mitigate the punibhmeat awarded, or commute Buch punish- 
ment for an\ less pulii^hlnent or punishments mentioned in 
this Act, 

(;/) It auiv condition on which a person has been pardoned or a punish- 
ment has been remitted is, in the opinion of the authority which granted 
the pardon Or remitted thc‘ punishment, not fulfilled, such authority may 
ciOKiol the pardon or remission, and thereupon the sentence of the court 
-hall bo carried into effect as jf such pard(»n h al rtot been granted a* such 
punishment had not been remitted : 

Provided that in the case of a pei-sou sentenced to imprisonment, such 
person shall undergo onl^\ tin* unexpired fyortion of his sentence. 

(3) When under the pro\isu>nfi ol section 28 a non- commissioned officer 
iii deemed to he reduced to the ranks, such reduction shall, for the pur- 
poses of this section, be treated as a punishment awarded by sent-enco of 
u court-martial. 


CUAPTJili IX. 

MxK<’ 1 TlON Oh" SENTl'.iSlU:S A\I) J)lSl»0S4L OF PROl>BttTY. 

Sentence of Ill< iu awarding a Hentence oi death a court-martial ehall, in its 

death. uiscTetion, direct that the ofTemhu’ shall' suffer death by being hanged by 
the neck until he be dead, or shall suffer death by l;eing shot to death. 

Conunence- Wlumevor any perMiii is «ent<*need under this Act to imprison- 

meat of ment, the term of his sentence shall, whether it has been revised or not, 
Mtenoe of r^xjkoned to commence on tiu* day on which the original proceedings 
aSent!"^” were siguw'd l)y the president 

Execution of ^[113. Whenever any Heut<*iiei> of imprisomneut k passed under thh 
mtence of Act, or whenever anj sentence so jyjissed is coinmute<l to imprisonment, 
confirming officer, or, in the case of a sentence which does not require 
’ confirmation, the Court or in either case such officer aa may be prescribed 
may direct either that the sentence nhall be carried out by confinement in 
a civil pnson or by confinement in a military or air force prison, and the 
commanding officer of the person under sentence or such other officer as 
r.»ay be prescribed, shall forward a warrant in the prescribed form i<i the 
officer ia» charge of the prison in which the person under sentence is to be 
confined, and shall forwai’d him to such prison with the warrant: 

Provided that in the case of a sentence of imprisonment for a period 
mi exceeding three months, m lieu of a direction that the sentencer shall 
he carried out by confinement in a civil, military or air force prison/ a 

t by ths Army wid Air Forro (Militaty Prisorm sn^ Sshmtion BarrHClm) 

Act* (14 ei mh 0. 
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)na\ be iriadt thu tht* s-liill bi ( uiieil oiif contiriHuejii 

iti an jorf*» (‘UHl^xly 


i*rovitlecl tujftlier that oji active service a 'sentence ot imprisonment 
br‘ <, lined out l>;y (oidiiiomtut lui such y>l uv as tlie othct r commanding’ 
tin foiccs ni ilie held ma\ fmm tmie to imu ijipoint ] 


114 Whenever, in the opinion of the Air Othcer Conmundmg Execution of 
\lajc^t> ^ All Forcis in Indu any saitenee or portion of a sentence of sentence of 
mipnsonmeiil eaiinoi, loi special leasons, conveniently be earned out in imprison, 
picuidimt with the pioMsKHis oi seetion 113, such officer inav direct that m 
^ii< ti sditince oi poilion ol scnteiict slull be carried out h\ ‘oiihnement 
111 in\ (imI piison oi othei tit j laco. 


115 Wlicn an senlenco of detention is pissed under this Act or Execution ot 
wIkmj am sditoiiic so pissul is lominuted to detention, the punishment sentence of 
nail he < irned out by delaininf’ the offender in any militarx or air force 
iletintioii hai racks, detention ceMb or othei military oi an force custody 

hll6 WheiicMr aa on'u' is duh mule inidi i tliN Atl etlin^’ aside or Commumea. 
\ ii.Miij’ any sentence, order or watranl under which an> person is confined ^ 
in a ci\i) military or air force prison, i w wrant in accordance with such 
(uUn bhdl h(* forWiirdcd l)\ the prescribed officei to the officer-m-chargo prison 
Ol till pns«)n m which such jieison is confined ] officers. 

117 Wfiere a sentcnct of ii.uisportation is imposed b\ court-martial offenders 

under sect on 58 the offeudei, until he is transported shall be dealt with sentenced to 
in the same niamit.r i\> it he had luiii sentenced to rigorous imprisonment, trans^rta- 
and sliaii hi deemed to Iiive been undergoing lus sentence of transporta- mtb 
tion during flic term of his imprisonment until trans- 

portedi 

118 When 1 sentence oi iu t is imposed bv i eoiut maitial iiiidi' Execution o 
-eetion uS whether the tnal wa> held vMthin ’(the Provinces] or not, a cop\ sentence of 
ol such sentence, signed and certified by the president of the court or the 

olheer holding the trial, as the case may be, may be sent to any Magis- 
uate in Provinces], and such Magistnte shall (hereupon cause the 

hue to he recovered in accordance with the provisions ol tbi^ Code of Cri 
V of 1898* inmal Procedure, 1898, for the levy of fines as if it was a sentence of line 
imposed by such Magistrate 

119 (1) After the conclusion of trial before any court-martial, the Qi^eyfor 
court or the authority oonfinniug its finding or sentence or any authority diigposalof 
Mipenor to such authority, or m the case ot a finding or senjbence w'hkih 

r’oes not require confirmation, the officer commanding the unit within which 
the trial w^as held, may mate such order as it or he thinks fit for the din* committed, 
posaJ by destruction, confiscation, delivery to any person claiming to be 
entitled to possession thereof, or otherwise, of any property or document 


1 Subn. by the Indian Army and Indian Air Force (Amendment) Act, 1943 (81 of 
1848) 9* 9* 

9 Subs, by the A.O. 1848 for ^'Britiah India*'« 
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pi^oduced before the court oi in its oi rej^aidnig wlncli .m\ ofTciut* 

appears to have been committed or which lias boeu used lor the com- 
mission ot any offence, 

• 

(2) Where an\ ordei h«is been in de undei subsi-eliou (/) in lesiact 
ot proport} rcgardnifjt winch ,ni offence apptars to ha\e been committed, 
a cop} oi sueb order signed and c( lUtied b} the aullionty making tho^ 
same nia\, whttlur the thal la 1*1 wilhm ^|tiie Pto\inct'-| <a imt be 
stnt to a Magistrnlt' in aiA presKhiuv bmn oi dintncl in wliicli li 
proper!} for tlie time iiei.ig is, and siieli Magisiiatt shall tlu unipoii c nis • 
the order to bo carried mtn effect ,is i{ it w is n <>uIm pis^ I l>\ m< h 
Magistrate under llie provisions ol the (jode ot Ciiminal Proc'cnhiu', 1898. v of 18&d. 

Explanation — hi tli > th' e'ln d\ h - n th* 

case of property regarding \iiiich an offinitn ippe. in to have boon com- 
irutted, not onlv >u< h piopertv a has hi‘ n <i». n»!!\ i ili poHVfs^^ n oi 
under the control of an\ part} but ako an} propert} into or for whudi the 
stme ma} have be< n co’uoited oi l\ hanoi I ml mvdu g (pim d b\ 
such conversion or (‘\eliangi whether iinmcdiateh oi otherwise 

‘*fll9A (/) Th(' (’enti 1 (jovemmenl in u set ajnirt aii} hiiiidiiig or 
part of a buildmig or aiu under its contn*] s an ar lor<*e i»nhOn or 

detention bamicks lor Jie r aitniinent o* peisoiu sinit.a d to nmiison 
men! or detention under this Act 

(2) The (kntral (lovcrnincnt in } hv uih ^ }>u>\ di 

(а) for tlie gov(‘mmenf iminaeienent and ?<» ml teni »( siidi an 

force prisons i nd detention bn’ra<‘ks. 

(б) fo* the apponitnunit and kuikw 1 md jiower,, of inspectors visi- 

tors, governois and offivCiN ihcieof, 

(c) for the labour of prisontr-^ and persons undeigoing dtdonlion 

therein and for enabling such piisoneis or peiNons to rani by 
S])Ccial mdu->try an 1 good conduct a remission of a irortion 
ot tbcir seideuct', and 

(d) for the saf<‘ ("UsUkI} nt such prisonei** <ji pci-sous and tie mitn 

ienance of discipline among them and the puniHhment by 
poison (1 corie<*(ion itstnnut <»r ulherwisa, <>1 othmees coni 
mittod by Ihmn* 

Provided that such rules shall not authorise corporal punishment to be 
intiicted for any offence nor render the imprisonmenlt or det-ontion more 
Revere than it is under the law for the time being in force relating to civil 
prisons in ^fthe PorvmsceR] 

( 3 ) Rules made under this section nn^ ]irovide for the application to 
an force prisons or detention barracks of any of the provisions of the 

IVisons Act, 1894, rcdaiing to the dntn'i **| officers ot {irisoiw an^l the ]mnish IXof 18W, 
ment ot persons not prisoners ] 

5 &«b8 by the AO 11M8 for ‘‘Britiah Itidmn”. 

2 Itt8, by the Indian Armv and Air force (Military Pn^onn and Detention Banaeim) 

Act, 1948 (14 of 1948). n, 6 
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CHAPTER X 

{Special Rules relatinci to PERSo^s and Property. 


120 (/) If^^aa officer oL the Indian Air Force thinks himself wronged ComplAints 
Ijy his commanding oilicer, or other superior olhcer, and on due apphca- 
turn made to his commanding officer does not receive Iho ledress to which o^cOT**and 
he ma> consider hnnself entitled, lu riia\ e<»nij 1 iin tn tlie ^ICefUral (h>v atrpien. 
emment ] in order to obtain justice 

(2) 11 an> an man thinks hiinsdj wiouged in anv mattti h} ui}/ officer 
other than the officer undt‘r whose command oi orders he is st*rving, or by 
any airman, he may complain thereof t(' the officer under \^}K>se command 
or oid(‘rs he is solving, and i£ he thinks himself wronged by the officei? 
under whose command or orders he is serving, either in lespect of his 
complaint not being rediessed or in H'spect of «^uiy other m.ittiT, ho may 
complain th(»reot to his commanding officer uul if he thinks himself 
wrongi'd b\ ins commanding officer mlher in re'^{)ect oi lus compl *mt not 
being redressed or m respect of other matter, he m«iy eompiain thereof 
to tlio |)n‘serilH‘d officer, and (»vei\\ officci to whom a cornjdaint is made 
m pursnanct' of thjs section sliall emso such complaint to bi inquired into, 
and shall, it on mquirv he satisfied <>t the lustiee of the complaint so 
made, take such steps as may he necessary tor giving lull redress to the 
ccmplamaiit m lespect of the rnatlei complaiiiLd of 


121 (/) No president or memb(*i oi i court-mart»al no judge advo- Privileges 
cat^', no party to anv pioceeding btlort ,i court m.irtial It'gd prae- 

titiomu* or agent, and no witu(*sh, acting in obedience to i summon*^ to at- eoum-”* 
tend a court-uKiirlia], shall, v\hiIo pioceediiig to, attending oa or returning martial, 
from H court martial, be liable to .inest undu civil or rcvtuia jiotss 

(2) If any such person is arrest i I under any such process, ho maj be 
discliargcd by order of the court-nun Mil 


122 (/) No officer, or persoa eni oiled in the Indiiui Air Fon e shall be Kxempttoii 
habte to be arrested for debt under any pioeess isMud b\ o\ U\ Ihe mitho hrom arrest 
rity of, any civi/1 or revenue court or revenue-officer. for debt. 

(2) The judge of any such court may examine mto any complaint 
made by such person or his superior officer of the aire^ of such person 
contrary to tlxe provisions of tlifc section, and niav b> wan ant under his 
hand, discharge the person, and aw'aul leascmable co-.k lo the complainant. 

Who may recover those coets in like manner m he might have recovered 
costs awarded to him by a decree against the person obtaining the process. 

(5) For the recovery of such costs no fee shall be payable to the court 
by the oomplainant. 


t Swbs, by ths A.O. m for “G. Q in C 
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{Chapter X, — Special Rules yelattng to Persons and Property.) 

123. Neither the ai*ms, clothes, equipment, accoutreinentB or necea- 

'-iuies of any person subject to this Act, nor any animal used by him for 
the discharge of his duty, shall be sensed, nor shall the pay and allowances 
ol any such pei’soii or any part thereof be atia(‘h!ed, byw direction of any 
civU or revenue court or tuiy revenue -officer, m vUisfaction of any decree 
or order enforceable against him. * 

124. Every person Ixdonging to the Indian Air Eorce Iteservc shall, 

V hen called out for or engaged upon or returning fiom traimug or be 

entitled to all the i)ri\ileges accorded by sections 122 and 123 to a person 
subject to this Act. 

125. (/) On the presentation to any court by or on behalf of any person 
subject to this Act of a certificate, from the proper air force authority, of 
leave of absence having been granted to or applied for by hint for the pur- 
j;ose of prosecuting or' clefending any suit or other proceeding in such courts, 
IJie court shall, on the application of such person, arrange, so far as may 
be possible, for the hearing and final disposal of such suit or other pro- 
ceeding within the penod of the leave so granted or applied for. 

(2) Tile certihcatt* Innu the proper air force authority shall state the 
hist and last da\ of the leave or intended leave, and set forth a description 

the case \vith respect to which the leave was granted or applied for. 

(3) No fee shall be payable to the court in respect of the presentation 
of any such certificate, or in respect of any application by or on behalf of 
any such person for priority for the hearing of his case. 

(4) Where the court is unable to arrange for the hearing and final 
disposal of the suit or other proceeding within the period of such leave or 
intended leave aforesaid, it shall record its reasons for having been un- 
able to do so, and shall cause a copy thereof to be furnishrd to sueb pt'r^on 
fin his application without any payment whatever by him in respect either 
f'f the application for such copy or of the copy itself. 

(f5) If in any case a question arises as to the proper air force authority 
qualified to grant such certificate as aforesaid, such question shall be at 
once referred by the court to an officer commanding a unit, whose decision 
rhall be final* 

126. The following ^[provisions] are enacted respecting the disjiosnl 
of the property o|, every person subject to this Act ^(jnot beji^ an officer or 
warrant officer of the Indian Air Force], who dies or dcserl . — 

(/) The commanding officer of the unit to which the deceased per- 
son or deserter belonged shall secure all the moveable pro- 
perty belonging to tlie deceased or deserter that is in camp 
or quarters, and caunt* tm inventory thereof to )>e made, ttnd 
draw any pay and allowances due to such person. 

t Suba. by the ladian Aimy ntal the Indian Air Fared (Amdndiiii;»fii) 194$ (17 of 
1948), ». 4. for “raW*. 

* Xni., m. 
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i((^J in the case ol a deceafeed persoa \^lw^ has left la a bank (mcluding 
any post office savings bank, co o]Kn’ ti\e bank or s<xjiety oi 
any^other institution receiving deposits in money, however 
ii< 4 ,ined) a deposiiufe not exceeding one thousand rupees, the 
t'oninianifiing officer may it thinks hi rc^fpiuo the agent 
jiumager or other proper officer of such bank or other institu^ 
tion to pay the deposit to him forthwith, notwithstanding 
inythuig in mi^ lules <if tht‘ l).ink or the other m>,iitutioii 
and when any money has been paid by such bank or other 
mstiiutioii 111 compliance whh >uch requisition, no person 
sJiall liave any claim against the bank or the other institu* 
tion m' respect of such m<)ne\] 

(J) In the case of a deceased person whose representative is on the 
sj)(>t and has given security for the payment of the service or 
otht*r debts m camp or quarters (it any) of the deceased, the 
(MunmaiKluig officer shall deliver over any property received 
under clauses (/) and (2) to that representative. 

In the case of a deceased pei5,on whose estate is in>t <lealt with 
under clau^^e (^9), and in the case ot an\ dest rl r, the com- 
manding officer shall caus<» tlie movt tble })ropeity to hi‘ sold 
by public auction, ^[aiid luav eon>orl into money any 
cash certificates (uichidiiig post office casli eci liticatcs, de 
teuce savings ocrtiticates and national savings certificates)! 
anki shall pa\ the '-ervice and other debts in camp or quartei*s 
(il any), and, m the case oi a dt cca^nod pers >n, the expenses 
ol his funeral ceremonies, irtnn the proceeds oi the sale 2j^o> 
fonversion] .tnd Irom any pa\ and aUov\*inct'H drawn under 
clause (I) and from the amount of the deposit (if afly) rt' 
ceived under clause (?) 

{ j) The surplus, if any, shall, iu tli(‘ case ol a dcceas(>d ]icisO!i, bt* 
jiaul to his reprcscnt^itne (if any’), or, m the event ol no 
claim to such surplus being* t stablishial within twelve months 
after the death, be romiltod to tb«' proscribed pf r-^on 

(6) In the case of a deserter, the surplus (ii any), shall be forth 
with remitted to the prescribed person and shall, on the ex 
uiry of three years from the date of lus desertion, be forfeited 
to IBs Majesty, unless the deserter shall in the meantime 
have aurtendored or been apprehended 


3 ^ * ♦ « ♦ 


^ Snb<, by tbo Indiiin Army the Tiulmii Air Four (Anion<lnieni) Act, 1948 (17 of 
1948), ». 4, 

^ Ittfl., ibid, 

3 Eula (7) txhtcb bivl boea by ^ 3 of the fndiAu An* Fotoo (Atii«ndmeiit) Act, 1915 
<8 of 1948) VKm by Act 17 of 1948* $. 4. 
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^[(7)] Tlio decihion ot the coin»naiiding officer ^ * as to wlwt are 
the service and olhei debts m cani,p or quarters oi a deceabcd 
peiboa ^[or deseiier] aud as to the amount* payable theretor 
sibdl, without piejudiee to any juribdictiou othciwi^c exercib 
able b} a i‘ouit ul hiw, be hnal J. 

4(|e # * * ♦ 

127. Fropeit} deiivtiabU and luoiRy pai^abie to the h present at i\e of 
a tieeeased ptrson uudei section i2t) may, if the total \«due or ainouut 
ttu*reot does not exceed oru thousand lupees, and il the piescnbed person 
thinks ht, be delueied <»i i aid to anv peisou appearmg to him to be entitled 
to leccnc it oi to administu the e^tati ot the deceased, without lequiirmg 
the prcxluction ol anv piobUt h tiers <»! admirubtration, eertituMte or othi*r 
^tah conciubive evjdeiiee ot nth and *-ueh delivery or pavment shall be a 
u!i dihfhargf* to those ordering ot miking thi‘ saim and to tlii‘ ^ji’iovvnj 
Ironi all lurthei l]ul)ibtv m lespect ot the property oi mone\ . but nothing 
Ul tluh section shall affect the lights of aii} executoi or id,numHtraloi oi 
other represenlatut‘, or oJ anv cieditoi oi a deceubcd person against an^ 
person to whom such dehveiy or payment has been made. 

^[128 Ihe provisions ol seetuais 1*20 and 127 shall, so lar as the) can 
be made applicable, upplv m the ease ot a person subject to this Act (not 
being tin othcer or wan ant oflieei of tlie Indian Air Force) who notwitli 
standing anything contaiia*d in the luduni Lunac) Act, 1012 xs t»s(*ertaint rl 
Ul the pivscnbtd manner to bt insane, or, who, being on active sir vice, u 
cthcially reported mifesuig, .is it lu had died on the da) on vvluch his ui 
sanity is so aM'ert.uni?d, oi, as the c i^e may be, on the day on which he is 
cdhcially reported mibsmg 

Provided that in the case of i )»erson so reported missing, no acdioii 
shall be taken under clauses (2; t< (<5) mclusive of section 120 until such 
timi* as such peivoji is ofticiallv presumed to \w dead | 

<»[128A The piovjsioiis ot sections 12811 vo 1281 shall apply to tlu* dis 
of the property of the officci*s and warrant officers oi ilie Iruluni Air 
Fcrcc who dietor discrt ] 


^[12811. (J) On tlu‘ death or desertion of an officer or wairant officer of 
tliu Indian Air Force, a Coiimiittee of Adjustment appoint'd m (hia behalf 
m tlie manner prescribed (hereinafter rehwd to aa the (‘ominittee) ahall, 
soon 116 may be, subject to the rules made in this behalf under this Act, 


I Hole (^) which IumI been mil by Act 6 of 1945, ». 2 was re-numbored ee (7) by the 
Indiftn Army «»<! the lodieu Ait Force (Ameudmeut) Act, 1948 (17 of 1948), 0. 4. 

/ 2 tljc words "or tlie 8tnndm|? Cmnmiths' of Adjustment, ae mey be,’' aero 

\n Act 17 of 1948, $. I 

5 Jue , ihid, 

4 Original FayUnaboa and Fxplanatkm (2) wbieh had been ins. by Act 8 ol 1946, 0 . 2 
were rep, by Act 17 of 1948, 0 , 4. 

6 Bobs, by the A.O* 1987 for ‘'Secretary of State for India in Counatl'’. 

9 Beetions 128 to 128 Tj snbtt. for the original e. 198 by a, 6 ot Aot It of 1918. 



1932 : Act XlV.] InHian Air force. *• 89 

{Chapter X, — Special Rules relating to Persons and Property,) 

(a») secure all the moveable property belonging to the deceased or 
deserter, that is in camp or quarters, and cause an inventory 
thereof to be made, and ascertain and draw the pay and 
allowances, if any, due to him; and 

ascertain the amount, and provide for the payment, of the ser- 
vice and other debts in camp or quartei^ (it any) of the de- 
ceased or deserter. 

In the case oi a deceased officer or wairrant officer whose represent- 
ative, widow (if itny) or next of kin has given security to the satisfaction 
Oi the CJoiumittee for the payment of the service and other debts in camp 
or quai'iers (if any) of the dece.ised, the Committee shall deliver any pro- 
perty racesirvod by it under sub-section (i) to that representative, widow 
ct next of kin, as the case may be, and shall not further interfere in rela- 
tion to the property of the deceased. 

{3) in the cast* oi a dt‘ce4U->ed or warrant officer, the Committee, 

save as may he preseribe<l sh dl if it ajipears to it necessary for tlie pay- 
ineiil of sei-vice an<l oilier debts lu camp or quarters and the expenses, ’.f 
uii3% incurred bv llic Committee, and may, in other case, collect all 

moiiexs lolt i)y the deceast^d in i lU !)aak (including any post office savings 
bank, co-operati\e bank oi* society or any other institution receivmg de- 
j>o-,it«s in moiu'y, liowever named) and for that purpose ma^^ require the 
agent, managin' or <»tlier proper officer of such bank, society or other insti- 
tution to pai the moiU‘\s <o the ('onimittee forthwith, and such agent, 
iminajger or other ufficH‘r '-'halt be bound to comply with the requisition not- 
withstrfmdiiig anything in any rules of the bank or other institution; aiixJ 
when luiy money' has liet :v paid by a bank or other institution in compliance 
With the requisition under iliis sub-section, no person shall have a claim 
against the bank or <:»ther institution in respect of such money. 

{4) Jn thi* cast* ot a deceased officer or warrant officer wdiose estate has 
iit>b been dealt witli under sub-section (2) and in the case of a deserter the 
Committee, subject to any rules made in this behalf under this Act, shall, 
lor the purpose of pining the service and other debts in camp or quarters, 
and may, ni au\ other case, sell or convert into money Ihe moveable pro- 
ferty of the deceased or deserter, 

(d) Tlie Comnuttvo shall, out of the moneys referred to in sub- sect licais 
(tV) ami (4), pay the service and other debts in camp or quarters (if any) 
ot the deceased or deserter. 

(6) In the case of a deceased officer or warrant officer, the surplus (if 
any) shall be remitted to tine prescribed person. 

(7) In the case of an officer or warrant officer who is a deseriei*, the sur- 
plus (if any) shall be forthwdth lomitted to the prescribed person and shall, 
on tlie expiry ot three years from the date of his desertion, be forfeited to 
the Oentrad’ Government unless the deserter shall in the meantime have 
surrendered or been, apprehended: 
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Provided that the prescribed person may pay the whole or such part 
of the surplus as he may deem proper to the wife or children or other de- 
pendents of the ofhoer or warrant oflioer. 

(5) If in any case a doubt or difference arises as to what are the service 
arid other debts in camp or quarters of a deceased officer or deserter or as 
to tile amount payable there tor, the decision of the prescribed person shall 
be final and shall be binding on ail persons for all purposes. 

(9) For the purpose of the exercise of its duties under this section, the 
Committvce shall, to the exclusion of all authorities and persons whom^- 
ever, have the same rights and powers as if it had taken out representation 
to the deceased, and any receipt given by tbo Committee shall have effect 
accordingly.] 

Powers of '[128C. (J) Notwithstanding anything contained in the Adiniuislrator 

Central Generars Act, 1013, an Administrator (Jeneral shall not interpose in anylXIofiailL 
^^rnment in relation to any property of a deceased offici-r oi* wai'rant officer 

which has bee!i dealt with under the provisions oi section 1281i excei>t in 
of a deceased far as he is expressly required or permitted to do so by or undca* tlnj 

officer to provisions contained in this Chapter. 

Adminietre* 

tor General. (2) The Central Coverniueiit may at au} time and m such cinmius- 
tauces as it thinks tit direct th.tt the estate of a deceasorl officer or warrant 
, officer shall be handed over by the ('ommittee to tbe A<lmmistrator General 
ot a Province for adminiht ration and thereupon the Counuittee shall nmki‘ 
over the estate to such Administrator General. 

(5) Where under this section any estate is handed over to the Adminis- 
trah)r General, he shall administer the t‘State in accordance with the pro- 
\:.don« of the Administrator General’s Act, 1913: niof 1918* 

Provided that the service and other debt.s in camp or quarters ol ilu^ 
deceased officer (if any) shall l)e paid in priority to any other debt due by 
l‘im. 

(4) The Administrator General shall pay tbe surplus, if any, remain- 
mg in his hands alter discharge of .dl deins and charges, to the hell’s of the 
<iecea«ed and, if no heir is traceable, shall remit such surplus to the pres- 
cribed person in the jirescribed manner. 

(5) The Administrator General sliall not charge in respect of his duties 
any fee exceeding three per cent, of the gross amount coming to or re- 
maining in his hands ofter payment of the sfjtvdee and other debts in camp 
or quarters.] 


Disposal of 
swiplus by 
the prescri^ 
bed person^ 


^fl2SD. On receipt of the surplus referred to in sub-section (d) of section 
128B or sub-section (4) of section 128Ct the prescribed person shall proceed 
as lollow's:-— - 

(2) If he knows of a representative of the deceased, he shall pay 
the surplus to that representative. 

(2) If he does not know of any such representative, he shall publish 
every year a notice in the prescribed form ml manner for ttist * 
oonseeutivo years. If no claim to the suqdus is made by a 

Vi-ini , ' , ■ 

I 8«(!tiokH 1S8 to ISS'I. antw. for tbe oritbiol e. 1S8 Iv «■ S of Act 11 of 1M8.' 
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fepresenfcative of the deceased within six months after the 
publication of the last of such notices, the prescribed person 
shall deposit the surplus together with any income or accu 
mulation of income accrued therefrom to the credit of the 
Cenfral Government; 


Provided that such deposit shnll not bar the claim of any person to 
such surplus or any part thereof.] 


*[128E. Whore any part of the estate of rleceased officer or warrant 
officer consists of effects, securities or other property not convei*teJ into tnon&y. 
money, the provisions of section 128B and section 128D with respect to 
paying tlio surplus shall, save as may be prescribed, extend to the delivery, 
transmission or transfer of such effects, securities or property, and the 
prescribed person shnll have the same power of converting the same into 
money as a representative of the dec(*ased ] Disposal of 

^[128P. Property deliverable and money payaide to the lepresentative certain 
ot a deceased officer or warrant officer under section 128B or section 128T) property 
may, if the total amount or value thereof does not exceed five Ihonsan'd 
rupees, and, if the prescribed person thinks fit, be delivered or paid to any of probate^ 
person appearing to him to be entitled to receive it or to administer the etc. 
estate of the deceased, without requiring the production of any probate 
letters of administration, succession certificate or other such conclusive 
evidence of title.] 

i[128G Any payment of money or delivery, application, sale or other 
disposition ot any property or money lUMdo, or purported to bo made by piescribed 
the Oommitteo or the prescribed person in good faith in pursuance of sco P®wonand 
tion 128B, section 128D, section 128E or section 128F shall be valid and 
shall bo a full discharge to the (Committee or the prescribed person, as the 
(^*so may be, and to the Crown from all further ]iabilit\ in respect of that 
money or property, but nothing herein contained shall affect the right of 
any executor or administrator or other representative, or of any creditor of 
the deceased officer or warrant officer against any person to whom such 
payment or delivery has been made.] 

i[128TI Any property coming under section 128B or under sub-section property 
{i) of section 128C into the hands of the Committee or the prescribed in the 
person shall not, by reason of so coming, bo deemed to be assets or effects hands of the 
at the place in whicli that Committee or the prescribed pei*son station^'d or the*^^ 
and it shall not bo necessary by reason thereof that representation fie prescribed 
lakeuii out m respect of that property for that place ] person not 

to be assets 
, at the place 
where the 
Committee 


or the prea* 
^bed person 

*[1281. After the Committee has deposited with the prescribed person Saving 
the surplus of the property of any deceased officer or warrant officer under rights ef 
rub-section (6) of section 128B, any representative of the deceased or any wp^wnta* 
Administrator Genera), shall, ns regards any property of the deceased not 
collected by the Committee and not forming part of the aforesaid surplus, 
have the same rights and duties as if section 128B had not been enacted.] 

J Sections to 128 L sitbs, for iho original s. 128 by s 5 of Act 17 of 1248. ^ 
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Application i[128J. The provisions of sections 128B to 1281 shall, so far as they can 
applicable, apply in the case of an officer or warrant olficer of the 
to lonatici, Indian Air Force who, notwithstanding anything ' contained in the # 1^10 

etc. " Indian Lunacy Act, 1912, is ascertained in the prescribed manner to be 
insane, or, who, being on active service, is officially reported missing, as 
if he had died on the day on which his insanity is so ascertained or, as the 
case may be, on the day on which he is officially re|)orted missing ; 

Provided that in the case of an officer or warrant officer so reported 
missing no action shall be taken under aub-sectiona (2) to (^5) of section 128Ii 
or under section 128C until such time as he is officially proauined to be dead.] 

Appoint* ^[128K. When an officer or w^arrant officer <lics or d(‘serts while on ac- 

Siding service, the references in the foregoing provisions of this Chapter to 

CommiUee the Committee shall be construed aa references to the Stranding Committee 
of Adjust- of Adjustment, if any, appointed in this behalf in the manner prescribed.] 

offioers die 
or desert 
’ while on 
active 
servids. 

I^^rpreta* t[i28L. For the purposes of this Chapter- 

(1) the eicpreasion 'service an!d other dei)ts in camp or quarters' in* 
eludes money due as air force debts, namelV, sums du(» in vespecl of, or 
of any advance in respect of — 

(a:) quarters; 

(6) mess, bond, and other service accounts; 

(c) air foi’ce clothing, appointments and equipments, not exceeding 
a sum equal to three months' pay of the deceased, and hav- 
ing become due within eighteen months before his death. 

(2) 'representation' includes probate and letters of administration with 
or writhout the will annexed, and a succession certificate, constituting a 
person the executor or administrator of the estate of a decensed person or 
authorising him to receive or realize the assets of a deceased person; 

(^) ‘representative’ means any person w'ho has taken out represeni<i- 
tion but does not include an Atlministrator General] 

CHAPTEB XL 
Supplemental. 

Power to W ^[Central Government] may make rules* for the purpose 

make ruleo. of carrying into effect the provisions of this Act. 

(2) In partiQdlar^ and without prejudice to the generality of the fore* 
g^g power, such rules may provide for— 

1 Beotions 1128 to l^L suba for the original s. 128 by a. 5 of Act 17 of 1948* 

2 Sttba. by tho A.O. 1987 for “0. fl. in C.”. 

* Be© th© Indtan Air Foro© Act Buie©, published in the Oaaett© of India, 1988, Ft. I, pp, 

874 to 481, aa aabaeonently amended* 
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(а) the discharge from the service of persons subject to this Act; 

(б) the ’specification, of the punishments, which may be awarded as 

field punishments under sections 21 and 25; 

(c) the assembly (md procedure of courts of inquiry, and the ad- 

ministration of oaths or affirmations by such courts; 

(d) the convening and constituting of courts-martial; 

(e) the adjournment, dissolution and sittings of courts-martial; 

(/) the procedure to be observed in trials by courts-martial; 

(g) the confirmation and revision of the findings and .sentiences of 
courts-martial ; 

{h) the carrying into effect sentences of courts-martial ; 

(i) the forms of orders to be made under the provisions of this Act 
relating to courts-martial and imprisonment; 

(/) the constitution of authorities to decide for what persons, to 
what amounts and in what manner, provision should be 
made for dependant^; under section 29, and the due carrj’ing 
out of such decisions; and 

(/f) an^ matter in this Act directed to be prescribed, 

1 * 

(3) All rules made under this Act shall be published in the ^[Official 
dazette], and, on sucK publication, shall have effect as if enacted in this 
Act. 

130. \Amendment of certain enactments.! Rep* by the Repcalina Act^ 
1938 (7 of 1938), s. 2. and Sch. 

SCHEDULE. — Rep. by the Repealing Act, 1938 (/ 
of 1938) 8. 2 and Sch. 


THE PORT HAJ COMMITTEES ACT. 1932. 


CONTENTS. 

E>R0TI0NS. 

1. Short title, extent and oommenooment. 

2. Definitions. 

8. Continuance of Port Haj Committees of Calcutta and Bconbay. 


1 Subs, by fit. A,0, 1987 for “Qsmtte of Indi.”, 
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motions/ 

4. Composition of Port Haj Committees. 

5. Power to alter composition of Port Haj Committee. 

6. Constitution of Port lla»j Committees in other ports. 

7. Nominations, elections and co-options. 

8. Term of office. 

9. Formation of new CJommittees. 

ly. Buies relating to the constitution of Committees. 

11. Chairmen and Vice-Chairmen. 

12. Power to make rules regarding Chairmen and Vice-Chairmen. 

13. Power to make bv-iaws regarding Chairmen and Vice-Chairmen. 

14. Officers and servanis of Port llaj Committees, 

lt5. Delegation to Port Haj Committee of control over its officem and 
servants. 

16. Payment of salaries, etc., of officers and servants. 

17. Meetings of Committees and conduct of business. 

18. Duties of Port Haj Committees. 

19. Inspection of pilgrim ships. 

20. Haj Funds. 

21. Application of the Haj Fund. 

22. Power to make rules for the financial control of Comniittee«. 

28. Provisions regarding rules and by-laws. 

24. [Repealed.] 


Act No XX of mi: 


[l8i ^eiober, ]9St> | 

' An Act to establish Committees in the principal ports of pilgrim 
traffic to assist Muslim pilgrims to the Hediaz. 

enacted as follows: — 

HEREAS it is expedient to establish Committees in the principal ports 
of pilgrim traffic to assist Muslim pilgrims to the Hedjaz ; It is hereby 
( IfrTFr tr title, (^) '^his Act may be called the Port Haj (’ommittees Act, 1932. 

(^) extends in the first instance to the ^[Provinces of Bombay and 
* West Bengal], but the ^[Central Government] may by notification in the 
Official Gazette], extend it to any other maritime Province. 

(3) This section shall come into force at once, and the remaining pro^ 

' visions of this Act shall come into force in any Province to which the Act 

extends on such date as the ^[Central (JRvernment] may, by notification in 
the ^[Official Crazette], appoints in this behalf. 

iFor Btalemcnt of Objects and Reasons, nee Gazette of India* 1932, Pt. V, p. 167; for 
Report of Select Committee, see ihid.^ p. 109. 

2 Subs, by the A.O. RM8 for **Pmndencie«i of Bombay and Bengal.** 

3 Subs, by the A, 0. 1937 for **0. G. in C.*‘ 

♦ Subs, by the A. 0. 1987 for "Gazette of India*** 

Sj. 2 to 24 of this Act were brought into force in the Province of Bombay on the 25tli 
see Gazette of India, 1983, Pt. 1, p. 984; and in the Province of Bengal 
OP the 80th November, 1988, ibid, p. 1162. 


^ I 
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2. In this Act, unless there is anything repugnant in the subject or Dofixiitiona, 
context, — 

(a) u “pilgrim*' means a Muslim proceeding on or returning from 

pilgrimage to the Hedjaz; and • 

(6; a “pilgrim ship” means a ship conveying or about to convey pil- 
grims from or to any port in ^[the Provinces] to or from any 
port in the lied Sea other than Suez. 


There shall contonub to be a committee called the Port Haj Continuanoe 
Committee of Calcutta and a committee called the Port Haj Committee of Pori Haj 

ScSs: 

and Bombay 


4. (I) The Port Haj Committee of Calcutta shall consist of nineteen Composition 

members as follows : — of Port Haj 

Committees, 

(a) seven members to be nominated by the ^[Central Government], 
ot whom not more than five shall be otlicials; 


"^(6) two members to be elected by the elected Muslim Councillors 
and elected Muslim Aldermen of the Corporation of Calcutta; 

(c) SIX members to be elected bj an electorate consisting of — 

(i) the elected Muslim members of ^[the West Bengal Legis- 
lative Assembly], 

(ti^ the Muslim members of ^[the Central Legislature], elected 
^[for, or tor any part of,j ^[West Bengal], oncl 

(m) the elected Muslim inemLerb of the ^[West Bengal] Medi- 
cal Council , and 

(d) four members to be co opted bj the elected members of the 

Committee. 


(2) I'he, Port llaj Committee of Bombay shall consist of nineteen 
Kiciubers as follows: — 

(а) seven members to be nominated by the ^[Central Government], 

of whom not more than five shall bo officials; 

(б) tw^o members to be elected by the elected Muslim members of 

the Municipal Corporation of the City of Bombay; 

(c) six members to be elected by an electorate consisting of — 

^Subs. by the A.O. 1948 for '‘Brilish India**. 

8 Saba, by the A 0. 1948 for the oiigiual section. 

3 Bubs, by the A.O. 1987 for *‘L.G.’* 

4 Subs, by the A.O. lOiS for tho words *’the Chambers of tho BoursI Tjef?i8lftture** which 
had been sabn. by tho A.O. 1987 ioj the woids “the Bengal I^cgislalivo Conncir*. 

6 Subs, by tho A.O. 1948 for the words “tho Chambers of the Central Ijegislature** \vhich 
had been subs, by tho A.O. 1987 for tho words “tho Council of State and of the Legislative 
Assombly.'* 

6 Bubs, by the A.O. 1087 for “by wmstitueucies in tho Prasidonoy oP*. 

7 Bubs, by the A.O. 1048 for ‘*Bongar*. 

* This clause shall be deemed to ho rep. so long as West Bengal Act 8 of 1948 remaina 
in forces sea Kotificatioh No. F-8-l*148-Hajj» dated 80th Aprih 19^, Gaeette of Ihdia, 1948, 
n, L p. m 



96 


Power io 
alter com* 
poeitionof 
Port Haj 
Committee* 

Conttitutimi 
of Port Haj 
Committeee 
ia other 
porta. 
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tiona. 

electiona and 
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(i) the elected Muslim members of ^[the Chambers of the 
Bombay Legislature], 

(h) the Muslim memberb of 2[3* ^ * the Central Legislature], 
elected ^[tor, or for any part ol,j Bombay, and 

{lit) the elected Muslmi members ot the Bombay Medical 
Council; and 

(d) tour members to be co-opted by the elected member^* of the 
Committee 

♦ 

(4) An elected member of a Port iiaj Committee need not be a 
member of the electorate which elects him 

(5) A member ot a Port Haj Committee nominated liy Central 
CTOvemmentj may be nominated by \irtue of oflice 

7[5 The Cential Goieuimeiit may, after previous }/ubheiitiou, make 
rules altering the composition of a Port Haj Comnuttce ] • 


6 (I) When any port, othei than ( alcutta Bouibiy|, situated m 
any Province to which tliio Act extmds, is ap|H)iutLd to be port tor pil 
grim traffic in pursuance ub section (i) ol section loO ol the Indian 
MercLint Shipping Act ItUd the ‘^[Cnitral (lovt niiiu at| la ly subject toxxiof 
the couchtum of previous public itioa makt nilcs ju >vi(ling loi the com 1923, 
position of d Poi*t Ha) Committee foi such pou and shui cause the (\mi 
mittce to be ooustitut.d accordmgh 

(2) The provisions of this Act shall apply to *'Uch Commit Uc when 
constituted. 

7 (1) Ihe election and co-optioii of mombers ot I’oit Haj ( ommil 
tees shall be conducted m accordance with rules to be made in tins bilmit 
by the ^[Central Government]. 

(2) As soon as may be after the election and co-option ot members ot 
a Port Ilaj Committee, the ^^tCeniral Go^e^amentJ shall make the nomi- 
nataotts permitted by section 4, and shall publish in the ti[Official Gazette] 
a list of the names of all mc'jmbei's nominated, elected and co-opted 

Provided that the failure of suiyb<xi\ to elect or to oo opt a memhet 
shall not prevent the ^^[Ccntral Oovemmentj from making nominations or 
from pubhshwig the list of members as j^rovided in this sub-section 


1 Buba. by the AO. 1987 for “the IhHnbey Ijegjsklive Couacir*. 

2 Sttbe. by the A 0 1987 for “thf CoudciI of State and of the Lesielahve AM»ibly'*. 

2 Ilje Dkorda “the Chambew o!*’ were rep by the AO. 1948 

4 Subfi bv the A 0 IW! for “by (oneiitnenciee in the Presidency of". 

2 Subsection (3) m emended by the AO. 1937 rep. by the AO. 1948 
t Hubs by the A.O. 1937 for "a LG". 

7 Bttbe by the A.0, 1987 for the original eection^ 

9 0ubs. by the A 0. 1948 for ^'Bombay or Karachi" 

9 Biibs by the AO. 1987 for G. in C.". 

» ftttbft by the A.0 1987 for "LG 
» Stiia by the A 0 1987 for *1oosl oicial QmAW\ 
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Provided further that the list of mombers of a new Committee shall 
not be published before tlie expiry ot three yearn from the date of the pub- 
lication of the list of meinbers of the Committee which it is replacing. 


8. (i) Where* a member ot a Port Haj Committee is nominated by Term of 
virtue ot his office, the person lor the time being holduig the office shall be office, 
a member until the ^[(Jentral Government] otherwise diroel^. 

The term of office oi other meinbeis (except meinbers tilling casual 
vacanciies) shall be not lesh than tiu’ee years, commencing on the day fol 
lowing the publication ot the list of members under sub-section (;?) of sec- 
tion 7, and ending on the date of the publication of the list of members of 
the next Committee. 


9, (2) At such time as the ^[Central Gov eminent j may deem to bt‘ 
expedient before or afU*r the expny of the peraxi of tliree years after the couSttittees 
publication of the list ol members of a Committee under sub-section (2) 
ol section 7, the '[Central Goverivmoiit) shall take or c mse to be taken all 
necessary steps for tht^ t lection, eo option and nomination of members ol 
the iu*\c Committee 


(’i?) \o ]»Lrson shall b^. ineligible for electKiU, eo option ov nomination 
to a Port Committei' on flu* ground that he is oi* lia^ been a member 
oi a Port Hit] (Committee 


10 The ^jOulral Oovirnnumtj mav make niu t 


Rules relat* 
mg to the 

(а) prccvcnbing tlit‘ disqualitieatioiis winch shall disqualil,\ any per- 

son Irom being eli*eted, co-opted or iiominalcd . s member of mitteea. 

<i Port Jla) Committee, 

(б) providing for the decision oi doubts and disputes relating to the 

election and c<>-opli(ni ot unnubers; 

(cj it*gulating the lesigiuition of members 

(d) pivscribiiig the umsous for which members ma^\ be removed, 

and providing lor their lemoval; 

(e) regulating (be filling ol casual vacanctes vind the term of office 

of members filling easu.d vacancies; and 


(/) providing lor an^ other matter wliich the '| Central Government 1 
may deem to be exfiedient tor the proper constitution of Port 
Haj C<Mninittee§. 


11. (2) After the pubheation ol tlu* list of memb<»rs of a Port Ilaj Com- Chairmon 
mltiec under sub-seclion {'J) of section 7, the '[Central' Government] shall Vice- 
direct the Committee to elect one of its members to be Chairman within a 
time to be specified in such direction, 

(i?) If within tJie time so specified the Committee fails to elect a 
Chairman, the '[Central Government] may appoint a member of the Com- 
npttee to be (ffiairninai of the Committee, 


' Rubs by tlws A,0. 1937 for 

18 
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( 3 ) Aa clccitod Ciiairman shall not iako up his oiRcc until his oleciion 
hUb been appiwed by the ^[(/CiitiMl Uovenmieut]. 

[ 4 ) A Port Haj Coinuullee iua> tdeci Iroin nuiougbt its members not 
ijion^ than two members to ho Vice-Chairmen. 

(o) The appointment or election < f Chairmeii and Vic(‘ Chainneii shall 
be notitied in the ^[Oflieial CJazette]. 

12. The ^[Central OovernmentJ ma\ make rules — 

(d) proscribing^ tlie term of oiVice of Chairmen, 

(6) prescribing the powers and duties of Cbairmen: 

(c) regulating the resignation of C’liainnen, 

(d) prescribing the reasons tor which Chainm^a and Vi<*e-('lMJvmcn 

may bo removed, and providing for their removal; and 

{(} ri'gulaUng the tilling ot casual vaeancie^^ m th(‘ otiict' of (.^ban* 
man and tiie term <d oltice ol persoiw tilliiv/ such vacuiciis 

13. A Poit Haj (V)mmiitu‘ m.iv, with tin picMous .‘-auction oi the 
*(Centrai Govern in eiitj, make l)\*laws — 

(а) prescribing the term oi ofliee of Vice (Jhurunn; 

(б) pres(‘ril)ing tin pow'eis and dutii > ol Vice Chairnam and also the 

j>ouTiN and duties ol the ('Ininnan in so I »r as the\ liavt* 
not been jut'^iaaiied b\ rules undin* section TJ; 

((] regulating ilu* rt sitiuatHfli ot Vii'e (Jb uriuen , and 

{<!} regulating tin tilling oi easmt v.Kcjuais m ilu' r^lVice ol Vh»'e 
Cliairniaii. .«nd tin bam oi ollice oi piisoit-, filling snch 
vacancies 

14 (/) Un til the expirv <d a ]>eiiod of four vears from ilu' dale of the 
[iiibli(*ation <>t the list ot members of a I'oit H ij (’otunnttee on its lirst ('on- 
stitution the ^[Ontral (lovernnnmt] shill, in ( finsnltahon with the Com 
rnittee. appoint, lor each Port Haj ( oinmitttn a pers/m l<» Ik* Kxecutivi* 
(ifhcer, who «ihall fdso be Secretarv lo tlie (Nanruitlee. and sliall also in 
bkc manner apj/oint sucli other ohieers and serv.uits ns it may consider 
necessary tor the tdheirad discharge of (hf‘ duties of the (\>mmiHec 

( 2 ) The ^[Contra! fJovernment] mu\ make rules— 

(a) regulating the relations between a Port Ilnj (^>^lmitte(‘ and its 
Executive Officer; 

(f>) regulating the suhordinatlou of Ihi' other oflicers and servants 
of a Port Haj Committee to the ('Vnnmiftee and to the Eveeu- 
tive Officer; 


* hy the A 0. m? for *'L.O ” 

SuU. l)> thr \0 IW fat "hKvd effnittl Gmtb.’ 
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(c) determining the conditions of bcrvice of an Executive Officer 
and other officer«i and servants. 


(d) prescribing the powers and duties of the Executive Oflicor in so 

far as they ,ir<^ not pivsenhed by this Act; and 

(e) prescribing the powers and duties of il^e other oflicers ond ser- 

vants of ri Port liaj Cornmitiot* 

(3) Rules made under sub-section (*i) may authorise a Port Haj Com- 
mittee to make b) -law’s providing for any ot the riialiers specitiod in that 
sub-sect ion m so tar as such nuitiers are not provided for in the rules 


15 (2) Within the penod ot tour yeers rofeiTed to in sub-section (1) of 
section 14 the ^[(Vnitral Govi‘rmn(‘iil] rna\ , and on the expir\ of that period 
the ^[Central ( io\ « runient] shall, hj n<4itic 'tion m tlie “[(ifficial 
(razette], authorise a Port llaj ('’oinimttee to <ipp(>iiit its Executi\e OflVer, 
and to nf point such oilier oliiceis and s('r\ants the (’’ommittee may 
(Je(*m to be necessary for tlie dficitmt discharge of its duties 

(?) Such aulhorisation ma^ impo'-e such restrictions and conditions as 
The ^[Cemtral (i<»verntnent] may tliink fit. 

(d) A Port Ilai Committee so tuthorised may make b\-ln\vs providing 
tor any oi the matters specified in sub-section (?) of section 14, and mav 
tancel anv rule made under that sub-section in so far as it a])plies to such 
Committee and its officers and scrv.mts. 


16. The pay *!nd alloNvances and expenses lawfully incurred in respect 
of an Executive Officer or otlier officer or -servant a]»pointed hv the ^[(\mtrsl 
Coveiiimpnt| under seetiori It shall he paid h\ tlie ^[Centrd Gov(‘rmnent] 
and the pav, allowsances and exf^enses lawfidlv meurred in respect of m 
Ivxeoutive Officer or otht‘r officei or servant appointed by a (Committee 
under section 15 shall he }>aul h} the (Committee out of the funds at its 
disposal. 

17 (1) A Pori Haj (Committee shall meet at ]ea.st once in every 
month during the four months beforo the Ilaj Day and during the tw’O 
months after the Haj Day, and at least once in each three months during 
the rest of the year. 

(?) The number of members required to make a quorum at any meet- 
ing shall be six, 

(t?) All matters shall he decided by a mijority of the members present, 
and m the event of an equality of votes the Chairman or other person pre- 
siding shall have a casting vote. 

(4) A Port Haj Committee may make by-lawM — 

(а) regulating the convening of its meetings; 

(б) regulating the conduct of business at its meetings; 

(c) prescribing the registers and records which shall be maintained ; 


Delegation 
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1 Snhs. hy the A 0. 10?»7 for “L 0 

2 flnbe. by the A 0. 19B7 for **locnl official Gazette'*, 

3 8uhc» h> tbo A 0. 1087 for “G. G in C/* 
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providing for the publication of its proceedingfi imcl of my other 
matters of interest to pilgrims; and 
(a) providing for any other matter which the Committee may deem 
necessary for the regulation of its meetings and its business: 

Provided that the ^[Central Government] may, at any time before Die 
first meeting of a Committee aftor the commencement of this Act, frame 
instructions for the Committee on all ^>r any of the matters specified in ibis 
sub-section, and such instructions shall be deemed to be by-laws made b\ 
the Committee under this sub-section until they are superseded by by-]ti\\s 
made. 

(o) Anytliing done or any iroceediiig taken by ti Port Tlaj Committee 
shall not be questioned on the ground of any vacancy in the committee, or 
on account of any defect or irregularity not affecting the merits ot the case 


Duties of 
Port Haj 
Coxnmittces. 


18. (^'l^The duties of a Port Ilaj Committee shall be ~ 

(o) to' collect and disseminate information useful to pilgrimH; 

(6' to advise and assist pilgrims during their stay at the port, ulule 
proceeding to or returning from the lledjaz, in all matters in 
eluding vaccination, im>cu}ation, medical inspection and issue 
of passes and passports, and to co-opcr<de with the lo<‘ai 
authorities conccnied in such rnatt-ers; 


(c) to give relief to indigent pilgrims; 

(d) to negotiate and co-opera^c with railways and shipping com 

panies for the puq>ooe oi securing travelling hicilitits lor pil 
grims ; 

(el U) find ''Uit.ible Muslims i<ir impkeuient by shipjmig ^’ompam('^ 
on pilgrim ships; 

(f) to bring the grievimces of pilgrims and any irregubuitics or omis- 

sions on the part ot a master or ownfT f>f a iiilgrim ship in th»' 
canning out of the pnnisjons of the liidLau Merchant Ship 
ping Act, 19*23, to flic notice the. authontie« concerned, and xxi of 
to suggest remedies ; 1923. 

(g) to authorise whenever practicable an individual pilgrim or a 

committee of pilgrims on board a pilgrim ship to represent 
the grievances of the pilgrims to tlie master or owner of the 
ship: and 

{h) such other duties in connection with the pilgrim trafTi<* as nuu 
be entrusted to it. by ^fthe Central Govemment]. 

(2) ^pi’he Central GoYorament] shall afford .dl reasonable a^si^-tance 
to the Port Ilaj Committee in the discharge ot tlie duties irrip<iscf| by tlnw 
section. 


Inspection 19 . (2) Each Port JIaj Committee shall appoint <jne or more suh- 
committees composed of two of its members, whose duties shall be the 
inspection of pilgrim ships. 

{2) Any such sub-committee when ins[)fM;ting a pilgrim shij) shall be 
occompanied by the certifying officer appointed for the port under section 
151 of the Indian Merchant Shipping Act, 1923, or by the Surveyor of tho xXIofl92 
ship or other person deputed by the certifying officer. 

“^ilkb8^*bylhe”A*a^^ 

^Subs. by the A.O. 1937 for “Govt," 

5 Salw by tho A 0. IJW? for "Th« L.G." 
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(3) The Executive Ofhcei* of n Port Flaj ('ommittee or a sub*«;ominitt6o 
appointed under 8ub<sect«ion (I) may enter and inspect any pilgrim ship 
adveriised or offering sail from or wliioh ha^ returned to the pr^rt ter 
uhich the Committee is constituted. 

(4) A master or any oflicer of a pilgrim ship who fails to render every 
reasonable facilitiy for sucli inspection shall he punishable with fine which 
may extenrl to five hundred rupees. 

(6) No Magistrate other tlian a Presidency Magistrate or Magistrate 
of the first class shall tak(^ cognizance of an offence punishable under sub- 
section (4) , and such ^Magistrate shall take cognizance of such offence only 
cn WTitten complaint by tli(‘ Clinirmau of the Port Haj Committee con- 
ceited. 


20, In each j)ort in vhi<‘h there is a Pori. Haj Committee there shall Haj Fund*, 
he created a fund, to be cidled the Haj Fund of the port concerned, and 

tliere sludl t)e phiced to the credit thereof the following sums, in so far aw 
they arise or have arisen in the port concerned, namely: — 

(f/j the interest on all deposits made by pilgrims under clause (6) of 
section 208A of the Indian Merchant Shipping Act, 1923: 

(h) sums realised from the sale of the effects of deceased pilgrims 
and sums of money left by deceased pilgrims, which are im- 
clniiried and ha.vc '[lapsed to tht‘ Crovsm]; 

(cj my fees svliich may be levied for the issue of visitors’ passes to 
friends an<i relations of pilgrims who desire to go on board a 
pilgrim ship : 

(dj ttie amount now' standing to the credit t>f tlie fund known as the 
Tnkligent Pilgrims' Fund : provided that such amount shall be 
itpplied by rhe^ Commit te^^ solely for tlie relief of indigent 
pilgrims ; 

(e) any sums received by tlie Haj Fund from private sources; and 

(/) any sums ^j’^llotted by the Central or any Provincial Govern- 
ment] to the Haj Fund. 

21. A Haj Fund of a port shall, subject to rules made unde^ section 22, Application 
JO unider the control and management of the Port> Haj Committee for that of the Haj 
■X)ri, ioid shall be applicable to the payment of charges and expenses inci- 

lental to the objects specified in section 18, and of any other object speci* 
led by rules made under clause (r) of section 22. 


22. ^[The Central Government may] make rules— Power to 

make rules 

(а) prf^viding for the custody of Haj Funds; for the 

(б) regulating the investment of balances of Haj Funds; ^ntwTof 

(c) prescribing the objects to which Haj Funds shall he applicable. Committees. 

iu addition to those prescribed in section 18; 


1 Subs, by the A.O. tm for ‘'lepsed to Oovt.’* 

«8ubs. by tlie A.O, 1937 for ’‘allotted by Oovt/* 

5 Subs, by the A,0. 1997 for “The Ij.G. may, subject to the control of the G. G, in C,’ 
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(d) fixing the Uinibs of expenditure which may be incurred by a 
Committee without sanction, anri ])roviding for the grant of 
sanction for expenditure exceeding those limits ; 

(c) regulating the preparation, submission and sCpprovnl of the 
budgets of Committees; 

(/) prescribing the accounts to be kept by Committees, and provid- 
ing for the audit and publication thereof; 

(< 7 ) prescribing the returns, statements and reports to be submit terl 
by Committees; and 

(h) generally providing for the contml of Committees in respect ot 
tinancial matters. 

23. (1) Rules made by the ^[Central Government] under this Act shall 
be made by notification in the '‘^[Official Gazette] and shall be subject to 
the condition of previous publication. 

(2) By-laws made by a Port Ilaj Committee shall be submitted to the 
^[Central Goveriiment], and shall not take effect until they have been con- 
I'rmed by the ^[Central Government]. 

(3) By-laws which have been confirmed by the ^[Central Government] 
shall be published in the ^[Official Gazette]. 

24. [Repeals.] Hep. by the Repealing /!< /, 1938 (I of 1938). s, 2 and Hch. 
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^ Subs by the A.O. 1937 for **L.G.** 
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Act No. XXII of 1932' 


. \8Ui Ocfohn, /,V.W,| 

An Act to amend the law relating to emigrant labourers in the tea 

districts of Assam. 

T|l|^ HERE AS it i.s expodieiit to amend the law relating to emigrant 
labourers in the tea districts ol Assam : It is liereby enacted a'- foHowh : 
fonlext, — 


CHAPTEK J. 

PliELtMIXAPvY, 


Short title, 
ex tent and 
CO mmence- 
m ent. 


1. (1) Thin i\ci niMy he called the Tea Ui^^tnetw Emigrant fiabour 2\ct. 
PJ32. 

Ci?) ft extend«2 to ^[all the Provinces o£ India | including the Sonthal 
r:irganas. 


} I'or BnAtpfHC-ni of Objcclw and Oaxitia of Ifuii«, Pt. V. p. 1 < 18 ; for 

Hpjpct 0)iTi]nitt(ie, see p. 17tL 

Ad hits declftml to \m in foiro tn KlHiralmals iJiKlrid by tho KhondnmU 
LttWH lUiiCulut jotk, IQJJft <4 of 19H6), «. M ajid Hvh. t*nd iu ila* Ajiitul Didrift l*v Aujfttl 
tawH Hcgabitioit, {n of ITO. u. Ji nod Hch. 

3 Bub«. by tla^ A.O. lf)4^ for “thv whole of Briiish Itichift." 
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{Chapter L — Pteliminary ,) 

(^) It shall ooiue into force on such date^ as the ^[Central GovemmentJ 
may, by notification in the ^[Ofticial Gazette], appoint. 

• ' 

2. In this Act, unless there is anything repugnant in the subject or D« finitions. 
context, — 


(a) “tea district'' means any of the following distncts in the Pro- 

vince of Assam, namely, — 

LaJkhimpur, Sibsagar, Nowgong, Darrang, Kaxnrup, Goalpara, 
^[oiid Cachar], and tlie Balipara Frontier Tract; 

(b) “tea estate” mcjms an estate, situated in the tea districts, any 

part of wliich is used or is intended to be used for the cultiva- 
tion or manufacture of tea or for any purpose connected 
therewith ; 

(r) “recruiting Piv wince “ means any Province other than Assam; 

(d) “aduk” iii(*aiis a [>ers<>ii who has completed his sixteenth year, 
and “child” ne ans a person who is not an adult; 


(c) a “labourer” means an adult workiug on wages not exceeding 
hfty rupees ;; inonlh, but does not iixclude a clerk or domestic 
servant , or a ni(‘eluinie, cart>enter, mason, bricklayer or other 
artisan ; 

(/) an “assisk'd tanigrant” means an adult who, aftor the com- 
meucauieiit of this Act, has left his home in any recruiting 
Province or in any Indian Stak^, is proceeding through any 
part of ^[aiiy Province of India] to any place in Assam to work 
us a labourt‘r on a lea estate, and has received assistance 
from any person, 

but dcx's not include an\ person who at any time within the 
two preceding years has worked as a labourer on a tea estate ; 

{g) “assiht'ance” meiuis (he gift or offer of any money, gcKxla or 
ticket entitling to conveyance to uuy person as an inducement 
to such person to pioceed to Assam to work as a labourer on a 
tea estate, and “assisted” and “with assistance” when used 
with reference to any person mean that such person has 
received assistance ; 


[h) an “emigrant labourer” means a pt5rri^>n uho has last entered 
Assam as an assisted emigrant and is employed on a tea estate, 
and includes any piU’son who. having accompanied an as- 
sisted omigrant k> Assam aa a child dependent on Ifim. has 
become m\ adult and is so employed, 
but does not include any person who, at any time after his 
last entry into Assam and after he has become an adult has 
taken employment not on a tea _ 


i Ifit 0<‘tol>«r, I9d8: 9 €e Gazoiti^ of India. 1938, Pt. I, p. 998. 
aBulw, by the A.O. 1937 for “0. G. in C.” 


^ S«h». by tho A.O. 1937 for 
“tSuba. by tbo A.O. 194H for 
S Rub,*». bv tho A.O. J9iB for 
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(Chapter I.-Preliminanj,) 

(i) the '‘family*’ of any person includes the following, if living 
with him, namely, — 

(i) in the case of a- mule, — his w^iie and any child and aged or 

incapacitated relative dependent on him, 

(ii) in the case of a man*ied wanan, — her husband and any child 

and aged or incapacitated relative dependent on her or on 
her husband, and 

(in) in the case of any other woman, —any child and aged or incapa- 
citated relative dependent on her, 

and in the case of an emigrant labourer, includes auy 
person who, haviug accoinjiauied him to Assam as a cliild 
dependent on him, has become an adult and is living with 
him; 

(/) “employing interest” means any employer of labourers, or any 
group or association of such employers; and 

(k) “prescribed” means jtroscribed by rules made by the ^[Central 

Government] 

3. (1) The ^[Central GovernmentJ may appoint a person, be Controller 
of Emigrant. Labour, to exercise th(j powers and discharge the duties 
conferred and imposed upon the Controller by or under this Act. 

(2) The ^[Central Government] may also appoint one or more Deputy 
Controllers of Emigrant Labour, who shall exercise such of the powers and 
discharge such of the duties of the Controller as the ^[Central Govern- 
ment] may determine. 

(3) The Controller nia\, from time to time and subject to the control 
of the ^[Central Governmeut j, make a distribution of work as between liimself 
and the Deputy Controllers. 

(4) The Controller and Deputy (oulrollers shall bo deemed to be pub- 
lic servants within the meaning of the Indian Penal Code, 

4 . The Controller shall have power— 

(a) to enter— 

(t) all open places on a tea estate, 

(n) my enclosed place on a tea estate w^here he knows or has 
reason to believe emigrant labourers are working or are 
g^ommodated. 

(ih) any office of a tea estate, 

(iv) any office or depot maintained by a labour recruiting agency, 
in Assam or in a recruiting Province, 

(t?) any train, vessel or vehicle which he knows or has reason to 
believe is being used for the conveyance of assisted emigrants ; 


XLV el 
I 860 , 


1 BubH. by the A.O. 1837 for “G. 0. in C.*' 
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{Chapter L— Preliminary.) 

(6) to inspect, in any office or depot mentioned in sub-claufies (i/i) 
imd {iv) of clause (a), any register or other document required 
to be kept under this Act; 

(c) to carry out in any place mentioned in clause fa) any inquiry 

which he may deem to be expedient for carrying out the 
purposes of this Act; and 

(d) to do any other reasonable act which may be expedient in the 

discharge of his duties. 


5. (1) In order to imeet expenditure incurred in connection with the Emigrant 
Controller, the Deputy Controllers and their staff, under this Act, an Labour 
annual cess shall be levied, to be called the Emip’anf Labour 

(2) It shall be paid in respect of the entry into Assam of each assisted 
emigrant and shall be payable by the employing interest on whose behalf 
he was recruited. 

(3) It shall be levied at such rate, not exceeding nine rupees, for each . 
such emigrant an the ^[Central Government] may, by notification in the 
^[Official Gazette], determine for the year of levy. 

(4) The proceeds of the cess shall be credited to a fund t<> be called the 
Emigrant Tiabour Fund, to be administered by the ^[Central Government]. 

6. (2) The 'fCentral Government] may, by notification in the Powerto 

^[Official (razeite], make rules^ — make rulea 

for the 

(a) prescribing the agency which shall collect the Emigrant I, abour collation of 
Cess; * " 

(fe) prescribing the returns to be submitted to such agency by em* 
ployers of emigrant labourers, and by persons who recruit or 
forward emigrant labourers, and the form and date of such 
returos ; 

(c) regulating the procedure of the collecting agency; 

{(i) prescribing the mode of payment of the cess; 

(e) determining the date when any sum payable as cess shall he an 
arrear; 

(/) declaring that an arrear of cess may be recovered as nn arrear of 
land revenue and prescribing the procedure to be followed to 
secure such recovery; and 

(g) generally, to secure the equitable collection of the cess. 



^ Subs, by the A.O, 1987 for **G. Q. in C** 

2 Subs, by the A.O. 1987 for “Gazette of India.” 

the Districts Emigrant Labour Rules, lfi88, Ch. TIL published in the Gar.ette 
of India, 1088, Pt. I, p. 777 et npd dlso. as subsequently amended, in the Tea Districta 
Emigrant Lalwur Manual. 
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(GhapUr IL — Repatriation.) 

CHAPTEB II. 

RePATRIATIO>' . 

7. Every emigrant labourer, on the expiry of three years from the date 
of his entry into Assam, shall have the right of repatriation as against the 
employer employing him at such expiry. 

8. (i) Any emigrant labourer who, before the expiry of three years 
from his entry into Assam, is dismissed by his employer, otherwise than 
for wilful and serious misconduct, shall have the right of repatriation 
agaanst such employer. 

{2) Where any emigrant labourer is dismissed by his employer before 
the expiry of three years from his entry into Assam, and his employer 
refuse.^ or fails to repatriat-e him, the labourer may apply to tlie Controller, 
and the Controller, after such inquiry as he may think lit and after giving 
the employer an opportunity to be heard, may declare that the labourer 
has the right of rcq)atriation against such employer. 

9. (I) Where an emigrant labourer other than a married w'ornan living 
with her husband and having no child living with her dies within three 
years of his entry into Assam, the family of such labourer shall be entitled 
to be repatriated by the employer last employing him. 

(2) Where such decenst-d labourer l(‘nves a widow, she shall be deemed 
to be an emigrant labourer in whom a right of repatriation bn< arisen. 

(3) Where there is no such widow, the Controller shall have all powers 
necessary to enforce the rights of the family under this section, and may 
take such action as he may deem to be expedient in their interests. 

10. (I) An emigrant labourer may, before the expiry of three years 
from his entry into Assam, apply to the Controller for a declaration of his 
right to repatriation on any of the following giounds, namely: — 

(a) that his state of health makes it imperative that he should leave 

Assam, or 

(b) that his employer has failed to provide him with work suited to 

his capacity, at the normal rate of wages for that class of work. 

or 

(c) that his employer has unjustly withheld nny portion of any 

wages due to him, or 

(d) any other sufficient cause. 

(2) An emigrant labourer may, before the expiry of one year from his 
entry into Assam, apply to the Controller for a declaration of his right 
to repatriation on any of the following grounds, namely: — 

(a) that he was recruited by coercion, undue influence, fraud or 

misrepresentation, or 

(b) that he was recruited otherwise than in accordance with the 

provisions of this Act and the rules made thereunder, 
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(5) The Controller, after such inquiry as he may think fit anid after 
giving the employer an. opportunity to be heard, may declare that an 
emigrant labourer applying under this section has a right of repatriation 

against his employer: 

♦ 

Provided that a declaration in pursuance of clause (d) of sub-section (I) 
iriay be made by the Controller only and not by any other officer exercising 
the powers of the Controller by or under this Act. 


11. Where any employer of an emigrant labourer, or any agent of such 
employer in authority over such labourer, is convicted of any offence com- Courts to 
niitted aga»inst such luliourer and punishable under Chapter XVI of the order 
indian Penal Code with imprisonment for one year or upwards, the cmvict- repatriation, 
mg Court or the appellate Court or the High Court when exercising its 

powers of revision may declare that such labourer hfis a right of repatria- 
tion against such employer. 

12. U) When an emigrant labourer has a right of repatriation against Inoidonts of 
any employer, the employer or his agent shall defray the cost of the return yepatriati^ 
journey of the emigrant labourer and his family from the station nearest 

the employer s te.a estate to the home of the labourer and shall provide sub- 
sistence allowances on the prescribed scale for such labourer and his family 
lor the tim(‘ re(|uisiie for him and his family to travel from such estate to 
ills Ijome : 

Provided that where the emigrant labourer is a married woman living 
with her husband who is also an (imigrant labourer, her right of repatriation 
arising under section 7 shall extend only to herself and any children 
dependent on her; 

Pj’ovided further that a married woman living with her husband is 
entitJed to be treated as a member of his family notwithstanding that she 
IS hers(‘jf an emigrant lalwurer. 

(2) In the event of any dj-spiih*. regai'ding the (‘ost of the return journey 
(»r subsistence allowances, the question shall bo referred for decision to 
the Controller, 


13. (I) Within fifteen days from the dato on which a right of ropatriur Tho dis- 
t'lon arises to an emigrant labourer, or within such shorter period as tlie ^harp of an 
authority declaring such right may detemiine, the employer concerned shall, 
subject to any agreement under section 14, make all necessaiy^ amuge- repatriate, 
ments for the homeward journey of the labourer and his family,' and shall 
despatch them on their journey: 


Provided that an employer shall not be required to make such 
aarongements for or any payment in respSet of any adult person who does 
not wish to leave Assam. 

{2) Where an employer fails to comply with the provisions of sub- 
section (J), the right of repatriation of tlie emigrant labourer concerned 
shall not be affected, but the employer shall be liable to pay to the labourer 
one rupee for each day on which he is in default : 
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Provided that on application made to him by either party the Controller 
may direct that the labourer shall be paid at a lower rate than one rupee a 
day or at a higher rate not exceeding two rupees a day, and may also deter- 
mine the number of days, being a reasonable number regard being had to all 
the circumstances of the case, for which the payment shall be made. 

Poslpont; 14. (I) An emigrant labourer may, by agreement with his employer, 

^**^®*‘ postpone his exercise of the right of repatriation, or may waive it condition- 
f^tui^ofthe unconditionally, but no such agi’eement shall be valid unless it is 

right. in writing anid in the pi^escribed form and has been made not more than 

one month before the right of repatriation arises : 

Provided that the ^[Central Government] may, by notification in the 
'^[Official Gazette], make rules requiring that in any area such agreement 
shall be made in the prescribed manner before a proscribed authority 
and that the prescribed authority, if satisfied that the la;bourer understands 
the terms of his agreement, and his rights in regard to repatriation, 
shall ratify the agreement : 

Provided further that after such rules come into force no such agree- 
ment shall be valid unless it is so made and ratified. 

(2) Where an emigrant labourer having a riglit to repatriation fails 
without reasonable cause to proceed on his homeward journey at the time 
arranged by his employer, tlie employer may notify the (Controller of such 
failure, and the Controller, after such inquiry he ma,y think fit and after 
giving the labourer an opportunity to be heard, may declare that the labourer 
has forfeited his right of repatriation, and such labourer shall not be 
entitled to repatriation again as against any employer, save by an order of 
the Court under section 11. 

Power of th« 15. (J) Where the Contioller, on information obtained from any source 
Controller nnd after such inquiry as he may think fit and after giving the employer 

the^pro^- oimcemed an opportunity to be heaa*d, is of opinion that an emigrant 

wonsof this labourer is entitled to repatriation under any of the provisions of this 

Chapter. (^haprter, or is entitled to the payment of any sum of money under the pro- 

Msions of sub-scction (2) of section 13, the Controller may direct the 
('mployer concerned to despatch such labourer and his family or to pay him 
the sum of money wdthin such period as the Controller may fix. 

(2) If the employer fails to comply with such direction, the Controller 
may repatriate the labourer and his family or pay him the sum of money 
out of any funds at the Controller’s disposal, and shall recover the costs 
incurred from the employer. < 

(3) For the purposes of suoh recovery the Controller may certify the 

costs to be recovered to the Colleotor, who shall recover the amount and 

may recover it as an arrear of land-revenue. 


iSubs. by the A.O. 1987 for “0.0. in C:* 
iiSuba. by the A.O. 1987 for ''Gazette of India". 
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(4) The Controller shall have similar powers in regard to any. person in 
i\ssam who he knows or has reason to believe is a member of the family 
of a repatriated ^migrant lf»l)oiirer vvlio should have been repatriated along 
with such labourer. 


CHAPTEB III. 

Controlled Emigration Areas. 

16- ^[(i) The Ci'iitral (loveniment may, by notilication in the Official Power to 
(iuzetli), declare any area wilhiu a leeruitiug Province to be a controlled declare 
emigration area and tboreujyon tlie provisions of this Chapter shall apply 
to tlial inrea ; areas. 

Provided that the Central Coverninent may by tiie same or any subse- 
quent notification declare that any of the provisions of this Chapter shall 
not apply in that area, or shall apply subject to such general or special 
relaxations as may be specified.] 

A notilication under sub-section (1) shall be expressed to take effect 
from a date not earlier than two months from the date of its publication, 
and during the said two months licences may be granted under section 17 
and such liceiic('s shall be date.d as being granted on the date on which the 
notilication takes effect and shall not bo valid until that date. 


17. (i) The '*^[Centra.l Government], or any District Magistrate Power to 
(empowered by it in this behalf, may grant a licence to any person to act grant 
as local forwarding agent in any part of a controlled emigration area, on 
lelialf of an ernployer or employers of labourers. warding 

agents, 

(2) Such licences shall be granted only on the application of an 
employing interest. 


(5) No such application shall be entertained unless the Controller has 
certified that the employing interest making the application has made 
proper provision, in accordance with section 20 and rules made under 
section 21, for the foi*warding, accommodation and feeding of assisted emi- 
grants on tiieir journey to the tea estates on which they are to be employed. 

(4) A local forwarding agent may be granted separate licences on 
applications by separate employing interests. 


18. (1) Whoever arranges with any person in a controlled emigration Recruits in 
area that such person shall proceed to Assam with assistance, shall take or control!^ 
send such person, along with the members of his family who are to accom- are€^*^to*be 
pany him to Assam, to the depot of a local foiwarding agent licensed for sent to 
the area in which the arrangement was made, unless the arrangement w^as forwarding 
made at such a de,pot. 


1 Suba. by the A. 0. 1987 for the original anb-sertion. 

2 Subs, by the A. 0. 1987 for “L. G.” 
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Whoever an’anges with aiiy persoa iu a-ii Indian State that fiuch 
person shall proceed to Assam with assistance and bx’ings or sends such 
person and any of the members of his family into a.ny controlled emigra* 
tion area, shall take or send sucli person and members to the depot of a 
local forwarding agent licensed for that area. 

(3) At every such depot proper arrangementH shall be made for the 
accommodation and feeding of assisted emigrants and their families. 

19. An assisted emigrant and his family shall be forwarded to Assam 
troin the depot of a local forwiurding agent by such agent and only by such 
routes and in such manner as may be prescribed by rules made under 
section 37, and shall be accompani(xl on their jonrne\ by a compet'ent 
person deputed by the local fowarding agent. 

20. Every employ iug interest whieli recruits labour in a controlled 
emigration area shall maintain or have the right to use depots at reasonable 
intervals on the prescribed routes by which it forwards a-ssisted emigrants 
to Assam, for the aecummudation and feeding of assisted emigrants 
and their families. 

21. (i) The ^[Central (loxeninienl] may. bv inditicaiiou in the 
“ Ol’iicial Gazette |, make rules^ - 

(a) prescribing the form and parliculars of licences to be granted to 
local fonvarding agents, and the amiual fees, not exceeding ten 
rupees, which may be levied from persons holdh'g such licences ; 

(t) prescribing returns reinting to assisted emigrants and their 
families which shall be made by local fonvarding agents and 
the registers and the form thereof which shall be maintained 
by such agents; 

(c) prescribing the scales of diet wliich shall bo i)rovilded for assisted 

emigrants and their families at depots; 

(d) prescribing the accammodation which shall be provided for 

assisted emigrants and their families at depots, and the 
sanitary and medical arrangements at such depots ; 

(e) providing for the' detention, for a period not exceeding three days, 

at depots of local forwarding agents of women unaccompanied 
by their husbands who propose to proceed to Assam as assisted 
emigrants, and for investigation into their circumstances; 

(/) prescril)ing the information which shall be sup])lied by local 
forw'arding agents to assisted emigrants regarding the condi- 
tions of life and work on tea estates, and the methods in 
w hich it shall be supplied ; 


3 Snhs. hy ilu' A. 0. 19S7 for 0.’* 

2 Hubs. l)y tliP A. O. 1987 for official 

5 For n collection of the rules made by tho Provincial Govta. under this seetiou before 
Ist April, 1987, see the Tea Districts Emigrant Labour Manual. 
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(g) providing for any other matter which in the opinion of the ^[Cen- 
tral Government] imay he n'Cpiiied to give effect to the 
provisipns of this Chapter. 

{>i) Jn making rules under clause (h), clause (r), clause (f) (jr clause (g) 
ci sub-section {!), the ^[Central Government] raa.y ])rovidii that a. con- 
travention thereof shall be ynniishable with fine which may extend to one 
hundred lupees. 


22. (1) The (hvil Surgeon, the District Magistrate or the Sub- ofTe^ots*^ 
Divisional Magistraiti, or any Magistrate or police officer not below the vessels and 
rank of Inspector, (h‘-puted b\ the District Magistrate or the Sub-Divisional vehicles, 
iVlagistrate, may enter a local iorwarding agent’s depot, or any depot main- 
tained by an employing intt'rcst on a prescribed route to Assam, aJid inspect 

th<‘ accommodation, fetaling arrangements, and sanitary arrangtaueuts ))ro- 
^ ide-d for assisted (anigrants and their families and all registers and other 
documculs r(‘quirc*d to be maintained or kept by or under this Aet and shall 
iee<a’d the r(‘sults <d‘ sueh insjicartion in a book to be ke})t in such depot 
ior the' purpose. 

(•^) 'The ('imI Surge<jn <jr sueh Magistrate or person dt'jiuted ma\ al.io 
enti'i* ancj uispi'ct aiu Aessel, tiMui or vehiele on which assisted emigrants an* 
t i'avt'lling, or on wlucli l\e has leason to believe that. ain\ a'^^'istt'd emigra?d 
1*^ iraveiluig, v.lu'ther along a prescribed route or not. 

23. if the ^’IGeiitral GoVerumeiit ] is satisfied that an tnrqiUn ing interest Action where 
recruiting assist ( h 1 (nuigraiUs in a controlled area is not making pro]>er ])rovi- i roper 

sKiii for the iorwarding, aectoinnuxiation or feeding of sueli emigrants and 
tl.eir famili(.'s on tla'ir jouriu\\ to Assam, ^[the Central (hwennnent may] made for 
(iinad all District Ma/gistrates concerned to cauced or suspend all hceiiees assisted 
uiale.r s('eliou 17 held t)y local forwarding agents on behalf of ^ucli inpl.niiig emigrants, 
interest : 

Provided that the -[Central (roveriiinent | sliall nol ^[direct the caiicadla- 
tion of any] licences un<ler this section until ^[it| has given the employing 
inti'ivst eoneerned an opportunity to submit its explanation. 

24. (1) The ^[Central Government ] ma\ eancei w'liolly rir in tiarl au^ Cancellation 
iK'inice granted to a local foiwvarding agent, and a. District ]Ma,gistrate iua\ of licences, 
cancel' wholly or in part any licence granted h\ lum to a local f(»rwarding 

agent , — 

{a) if, in tlie opinion ol tlu‘ ^[Cciural Governmentj or of the J')istriet 
Magistrate, as tiu* cast? may lx?, sutdi agent has betai guili\ 
of misconjduct or wilful default or negligence in tlu' discharge 
of the duties imjiosed upon him by or und(*r this Act, or 

^ Snl»s. ]).v th<' A. (). 19:t7 for “1/, (J.” 

i^Subs. !>y ili(« A. (>. 10;i7 for ^‘(k (k in C.’* 

Snl)«. I>,v iii(\ A. O. VMM for “he may require the L. G. tn” 

^ Sul)s. hy the A. O. 19H7 for “make nay reqnisitiotj for the cnncollaiion of“. 

^ 8ui)s. hy the A. O. HlJl? for “he”. 
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(b) if the employing interest, on whose application the licence was 

granted, has applied to the ^[Central Government] or to the 
District Magistrate, as the case may be, for the cancellation 
of the licence, or 

(c) if in the opinion of the ^[Central Govermiient] or of the District 

Magistrate, as the (;a^;e may be, an employer on whose behalf 
the agent is licensed to act has been guilty of misconduct, or 
wilful default or negligence in the discharge, of the duties im- 
posed upon him by or under this Act : 

Provided that no licence shall be cancelled under clause (a) until the 
holder thereof lia^a or under clause (c) until the holder thereof and th(! 
einploNer coneerned have had ati opjxH't unity to sIkav cause against the 
cancellation : 

JVovided further that a caiieellation under clause (c) shall, where the 
agent is licensed to act on behalf of more tlian cue emplover, operate only 
to prevent the agent from acting on behalf of the employer hold guilty. 

(2) A local forwarding agent wliose licence lias been cancelled by a 
District Magistrate under clause (a) of sub-section (1), or any eiyploving 
interest on whose behalf he acts, may, within threti months from tln^ date 
of the District Magistrate's order, appeal to the ^[Ceutral Goverumont], 
V hose decision shall be final. 

25. Where any person who is recjuirecl to be taken or sent to a local 
forwarding agent’s depot in any district under section 18 leaves that dis 
irict on his journey to Assam without Ixiing so taken or sent, or, being an 
assisted emigrant, ])roeeeds to Assam otherwise than in accordance with 
.section 19, or by any rontci other than a route prescribed under section 87, 
any person who abets him in so leaving the district or in so jircKJoediug io 
Assam, shall Ix'. punishable with imprisonment which may extend to six 
months, or with tine which may extend to live hundred rupees, or with both. 


CHAPTER IV. 

Restricted Recruiting Areas. 

26. 2|(7) The Central Oovernmont may, by notilication in the Official 
•lazeth*, declare any controlled emigration area or any jiart of a controlled 
emigration area within a recruiting Province to be a restricted reciniiting 
area and thereupon the provisions of this Chapter shall apply to that area: 

Provided thxt the Central Government may, liy the same or any sub- 
stupient notification, declare fhat any of the provisions of this Chapter 
shall mot apply in relation to that area, or shall apply subject to such 
general or special relaxations as may be specified.] 


"* Subs, by the A. 0. 19B7 for “L. O.” 

2 Subs, by tb© A. 0. 1937 for the originaV sub-section. 
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(2) A notificntion under sub-soetion (7) shall be expressed to take effect 
Irom a date not earlier than two months from the date of its publication, 
and during the said two months licences be gi\‘mted under section 27 
or certificates ma\’ b(^ granted and endorsemenls made nnidor section 28, 
and such licences, certificates and eddorsements shall be dated as being 
granted or made on the date on which the notification takes effect and shall 
not be valid until that date. 


27. (1) Subject to rules made under sub-section (2) and sub-section (5), Grant of 

the District Magistrate may grant a licence to any person to act as re- licences -to 
cruiter in the whole or any part of his district. recraiters. 

(2) The ^[Central Oovernment] may, by notification in the ^COificial 
(lazette], make rules prescribing the qualifications for persons who may 
be granted licences under this section. 

(5) 2[Thc Central Oovernment] may, by notification in the ^[Official 
(lazettel, make rules ‘*’|’as respects any restricted recruiting area]— 

(a) regulating the procedure of the District IVTagistrate in granting 
such licences, 

(h) prescribing the form and particulars of such licences, and the 
fees, not exceeding ten rupees, to be paid therefor. 


28. (1) Subject to rules made under sub-section (2), the owner or Grant of 
manager of a tea. estate may grant a ctS’Hficate to any person eiTiployed on certificate! 
such estate as a labourer or in a position of supervision or management 
empowering him to recruit labour for such esiate in (he whole or any pari 
of a restricied recruiting area, and such person shall thereupon be entitled 
to recruit labour for such estate as a garden-sardar ini the area, specified: 


Provided that ^[the Central Government] may, by notification in the 
‘*rOfficial Gazette], m_alve rules ®Cas respects any restricted recruiting areal 
directing that certificates of garden -sardars or of specified classes of garden- 
sardars shall not be valid in any district in any such area until they have 
f*c('n endorsed as valid for that district by the Dif^trict Magistrate or a 
xVIagistrate authorised hy the District Magistrate in this behalf. 


(2) The ^[Central Govomment] may make rules ^[for Assam! — 

fa) regulating the procedure of owners and managers in granting and 
withdrawing such certificates, 

(6) prescribing the form and particulars of such cerlificate.s. 

29. The District Magistrate may, for reaisons to be recorded by him, and suspen- 
cancel or suspend the licence of a recruiter on the ground of liis miscon- sion of 
duct or wilful neglect or default in the discharge of the duties imposed on ® 

him by or under this Act: icence. 


1 Rubs, by the A. 0. 1937 for “G. G. in C.” 

2 Subs, by the A. 0. 1937 for ‘^Gazette of India*’. 

3 Subs, by the A. 0. 1937 for “the L. G. having jurisdiction over any restricted recruiting 
area.” 

4 Subs, by the A. 0. 1937 for “local official Gazette.” 

6 Ins. by the A. 0. 1987. 
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Piwided that no licence shall be cancelled under this section iinlil the 
holder thereof has liad an oppori unity of showinig cause against, the cancel- 
iation. 

' I 

30. (I) The District Magistrates of an\ district in respect of any part 
of whicli a garden-sardar holds a cei'titicatc may cancel the certilicate if 
he is sa.tistied that the garden-sardar has contra veiual any of the provisions 
(.t this Act or of tho rules made; th(‘reunder. 

(2) A District Magistrate eaiUMdling a (*ertitieatt‘ under sul)-<(‘cllon (/) 
sladl record his reas<ais, and shall send intimation of his aediou to the Di--- 
trict Magistrate of every otlier district in r(‘speet of any part of whicli tlie 
ceitiiicatc was valid aiul to the ])erson wlio granted the certifioatt', 

31. Whoever, not being a licensed recruit t‘r holding a lit'.eiiee under 
‘-ection 27, <vr a garden-sardar holding a. valid certificate under section 28, 
or a local forwarding agent holding a licence under section 17. in any ])ai‘l 
of a restricted recruiting area gives or offers any Tnor)e\ or goods to any 
person, or defrays or offers to defray any travelling expenses of any jicrson, 
•«s an inducement to such pers<»n fo })ro(*(M'd to Assam as .an assistial (‘lui- 
giant, shall be punishabk' with im])rlsorvn(‘nt whicdi may (‘Xtcaid to six 
months, or with Hik' which may (*xicnd to fiv<^ hundi*(>d ru]>e('s, or with both. 


(MTAPTEP V. 

SrPPI.KAIKXTAT.. 

32. {/) Xo person Muill in any ua\ .assist a child to proceed from any 
recruiting Province to Assam, to work in any capacity on a tea. estate, unless 
such child i(S accompr.nied by a j)iirent or otbei* adult ridativi' on wliom he, 
is dependent, and no ))erson shall so assist a marriial woman wlio is living 
with her hushanld unless she is so procet'ding wiith the consent of her 
tiusband. 

(2) Any person who knowingly contravenes the provisions of this sec- 
tion shall be punishable with imprisonment which may extend to six 
months, or with fine which may extend to five, hundred rupees, or with botli. 

33. (1) Where it appears to the Controller that any person ])roce,eding 
to a tea gaj*dea with assistance, or any nicvnbor of the family of such ])er- 
son, is suffering from an iMectious or ciontagious disease, or is not in a fit 
state of health to proceed -on his journey, the Controller may — 

(а) detain, such person and his family, 

(б) send the sufferer for medical treatment to a liospital' or di.spen- 

sary or other suitable place, and 

(c) cause all necessary arrangements to be made for the accommo- 
dation and feeding of the other members of the party so de- 
tained, 
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and all arraugei neats for sueli deUnitioa nnd troairnent shall be made by 
and at the cost of the employing interest on whose behalf such person \v<as 
recruited. 

(2) Wliere it aj/pears lliat a sufferer d(‘t}iined under sub-section (1) is not 
likely to bo in a lit state of health lo ]>roce(‘.d on his journey within a reason- 
able time, the Controller may direct that ho and the other members of liis 
])arty detained with liim shall be jetunied to the home of the person pro- 
(s^eding with assistance by and at tlio cost of the employing infen^st on 
\v’hose behalf such pc’rsoii was recruited. 


34. VVhen^ it, apjiears lo the Controlhn- after sueli inquiry as lie thinks Power to 
qt lo make that any person ])roce(‘diDig to a- tea. (jslate with assistance — person 

[a) has been recruited l)y coercion, undue inllueiice, fraud or mis- improperly 
representations, or recruited, 

(/)) has been reeruittal <»r forward(Hl otberwis(^ than in aceordanca^ with 
ilie i)rovisions this Avi and the rules made theianinder, 


the Controllta’ may direct that siudi ]>erson and his family sliall if such ])t'r- 
fion so desires nduriKMl to Ins liona^ ()y and at the (‘Ost of the emjiloy- 
ing interest on whos(‘ behalf Ik* wa.s recruited. 


35. (/) If an OfUiploying interest fails lo malu* arrangements to the 
satisf action ot the Conitrollta* for the detention or tn'atment of any person 
fletained under sub-suetion (/) of st*etion »‘l‘b tin* Controller may himself of sections 
mak(*. such arr-uigt inents an<l d(.'fra,^ the cost out of any funds at ]i is 33 and 34. 
o'lsposal. 


(!J) In making a direct ion under suii-soctioii (?) of seed ion or under 
section JU ifu* ( Vaitrolk'r may tix a j)eriod within whieJi suelt j^erson and 
famil\ shall be forwanled by the emplo\ing interest concerutal, and shall 
send a cop\ of his dirt'ction, to the (uiiplo\ing inlerost concerned, and to 
the nearest agent, if any, of such ('mploying interest in tlie Provijicc* wlanv 
such person then is. 


(/)} If the cmplo^dng interest fails to compK \\ilh tin* direction within 
the time fixed, the Control fca* may cause such person and his f;)>mi]y to be 
returned to his home and defray the cost out of any funds at the Con- 
troller’s disposal. 


(4) The Controller shall recover any costs incurred by him under this 
section from the employing interest concerned, and for the purposes of sucli 
recovery may certify tlie costs to he recovered to the (Collector of any dis- 
trict in which a tea estate belonginlg to the employing interest coneerned, 
or to any meml)er thereof, is situated, and the Collector shall recover the 
amount and may recover it as nn arroar of .land-revenue. 

(o) Any costs so certified may, whore the employing interest concerned 
18 a group or association of employers, be n^covered from any one of such 
employers. 


36. (1) Subject to the provisions of sub-section (5) of section 10, any jviagistratea 
.Distriict Magistrate in Assam may exercise in respect of his district aaw and medical 
power which the Controller by or under this Act could exercise in such officers who 
clistnct. oxercise 
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Tea Districts Emigrant Labour, [1932 : Act XXII. 
(Phapter V, — Supplemental,) 

(2) The Controllpr may transfer any proneeding under Chapter TI 
pending before him to the District Magistrate having jurisdiction under 
sub-section (1) to dispose of it. 

(S) ^[The Central Govemment may invest a District Magistrate or a 
Sub-Divisional' Magistrate in any recruiting Province anld a Sub-Divisional 
Magistrate in Assam] with any of the powers of the Controller under 
section 4 or section 33 or section 34 or section 35 in respect of his district 
or sub-division, as the case may bo. 

(4) The ^[Central Govemment] may invest any medjical otlicer not be- 
low the rank of Assistant Surgeon with any of the powers of the Controller 
under section 33 and section 35. 

37. (/) The ^[Central Govemment] may, by notification in the ^[Official 
Gazette], make rules® — 

(a) regulating ihe procedure of iho Controller and of persons exercifs- 
ing the powers of the Controller in the exercise of thoir 
powers under this Act; 

(h) where there are more aiithoritics than one exercising any of the 
powers of the Controller in the same area, regulating the exer- 
cise of Ihcir powers by such authorities; 

(c) prescribing scales of subsistence allowances for the purposes of 

section 12; 

(d) proscribing the form of ngreements under section 14; 

(e) prescribing the routes by which assisted emigrants may be for- 

u^arded from districts in controlled emigration areas to tea 
districts ; 

(/) prescribing the manner in which assisted emigrants and their 
families shall be forwarded to Assam from the depots of 
local forwarding agents; 

(g) prescribing the action to be taken by local forwarding agents and 

by persons in charge of depots on prescribed routes where an 
assisted emigrant or a member of his family appears to be 
suffering from infectious or contagious disease or where an 
assisted emigrant appears to have been recruited by coercion, 
undue influence, fraud or misrepresentation, or to have been 
recruited or forwarded otherwise than in accordance with the 
provisions of this Act and the rules made thereunder; 

(h) directing that employers of emigrant labourers shall keep regis- 

ters of such labourers and their families, and prescribing the 
form of such registers; 

^Subs. by the A.O, 1987 for “The L. G. of a recruiting: province may invest a District 
Magistrate or a Sub-Divisional Magistrate and the L. G. of Assam may invest a Sub-Divi- 
Rjonal Magistrate/* 

2 Subs, by the A. 0. 1937 for “L. G.*’ 

3 Subs, by the A. 0. 1987 for “G. G. in C.*’ 

4 Subs, by the A. 0. 1987 for ‘Gazette of India.’* 

5 See the Tee Districts Emigrant Labour Rules, 1933» published in the Gazette of India, 
1983, Ft. I, p. 777 et eeq,, as subsequently amended. 
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{Chapter V\- Supplemcuial,) 

(i) directing that employing mterests which recruit emigrant labourera 
shall keep registers of such labourers and their families, and of 
th^ir journeys to and from Assam, and prescribing the form of 
such registers ; 

{i) rtapiiving employers of emigrant labourers and employing interests 
w'hich recruit emigrant labourers to submit such return in res- 
pect of such labourers as the ^[Central GovernmentJ may think 
expedient for carrying out the purposes of this Act; and 

(k) generally, to carry out the purposes of this Act. 

(2) The ^[Central GovernmeniJ may, by notification in the ^[Official 
Ciazette], make rules ^[for Assam] requiring employers of labourers on tea 
estates to submit redurns of wages and (jarniiigs ot labourers employed by 
tUem, 

(d?) ^llluius made under ibis sectionj ma^ provide that a coulravenik>ii 
thereof shall be punisliabki with line vvdiich may^ extend to five hundred 
lupees. 

38. (ij The HCentnil Government] may, by notiti cation in the ^[Otiicial 
Gazette], declare that tlie provisions of this Act shall appi} in respect <->f g^opeof ^ 
au\ laad^ and pronii.^es in Assam other than tea estates, and thereupon the this Act. 
fd'ovisions of this Act slndl apply in all respects to sucdi lands and p)rcmises 
as li they were lea estates. 

(2) ^LTlie Central Govermnenbl may, by notiticatiori in the ^[Ofiicial 
(.lazetiej, declare that the provisions of this Act shall apply in any area in 
Assam other than the tlistricts specihcal in clausti (a) of section 2, and 
thisreupori the provisions ot this Act shall ai^ply in all respetds to such area 
as il it were a tea district. 


39. ^NO suit, proseeulioii or otiit>r legal pruct'edhig shall lu' against an\ Saving for 
person for anything which is in gtxxi faith douij or intended to be done under 
tins Act. under th© 


40. Ko Civil Court shall have jurisdiction- 


Act. 
Bax of 


(a) to deal with or decide any question which the Controller is, by or 

under this Act, empowered to deal with or to decide, or Courts. 

(b) to enforce any liability incurred under this Act. 

41. [livpeal of Art VI of 1901 aJul ceiiuin vonseqnoirc^.] Uep, bt/ the 
UcpraJlng avd Aiurndifuj Ari , 19:]7 {XX of 1937), s. 3 and ScIl IL 


THE SCHE/JULE. — llcp. by the Uepealing and Anicndlny Act 1937 
(XX of 1937), 8. 3 amd Sch, fL 

1 Subs, by the A.O. 1937 for “G. G. in CX 

2 Subs, by the A. 0. 1937 for “L, G. of Assaur*. 

3 Subs, by the A. 0. 1937 for “local ofVicial Gazette”. 

^ Ins. by the A. 0. 1937. 

BSnbs. by the A. 0. 1937 for “fu making rules under Buh-section (7), the G.O. in C., ami 
in making rules under sub-section (2) the L. G.” 

6 Subs, by the A. 0. 1937 for “Gazette of India.” 

7 Subs, by the A. 0. 1937 for “Subiect to tl^ control of the G.G. in C. the L.Q. of Assam.’* 
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THE CRIMINAL LAW AMENDMENT ACT. 1932, 

Act No. XXIII of 1932.' 

[19th De.cc)}ih(n\ 193'L] 

An Act to Supplement the Criminal Law. 

it* is expedient to Mi|)])leineiil the Criminal l^aw and to that 

end to amend the Indian JVess (Emergency Powers) 2 \ci, 1031, and XXIII of 
iurtlier to amend Indian Criminal Ijuw Aiiieiidmeiil Act, PJ08, for the 1931, 

purposes hereinaiter appearing; 1908 ^^ 

Jt is hereby enacted as follows: — 

1. (i) This Act may bo called tin; Cnniiual faivv Amendment Act', 1932. 

(2) Lt extends^ to '’[nil the Provinces of India] iiieludiiig 
the Sonthal Pai’ganas. 


(J) The whole of I he Act excepi ^ * * st'cliou 7 shall come into 

force at once, and the ’’[Provincial (io\eriiineni| nia\, by notiheation” in tb* 
^’^lOffieial (jrazidiej direct that * section 7 sliaJl come into force iu 

Lii\ area on such date as ma\ in* s[tecitied in the notilicatioii. 

2 to 4. jnnn hinil. TiDupiinnj tntli puhlic ^n‘raiih<. 

/i 'ffcoHnnf a imhfic .Kiva)ii\. Hcj). bij the Cuailnal Law Aiarniliiicni Act, 
8 , 2 . 

5. {/} Whoever puhlislns, circulates or !e]K*als in ]mhlic any passage 
from a new spaper, hook or othir documeni copies whe.rcof have hetai (l(‘clartMi 


M'oi' Slatiiinnl of Objects .iiel Ih'nsoii". .we 0;i/ctli* ot lirrjl, 1*1. W p. 12011: for 

P<>p<iil of St'lcel ( oimn sre ilnd., llllJlI. l*t. \, j). 

** Tlu' wool ''binpoi!!) il.v" ji p. 1»> tlie ('iiinitoil Ljiu AoH JirlOfU'iiI \ct. lirio, s. IL 
>5 T)i(‘ Ad fats flei liUMi lo br in foot in ibe Kbominniis Distnd. by tlu- Kliondnnils 

l.iovs Ut'^aiiMlion, llDji) (t (ji Itrit;), ;i mnl S(h.; niitl in tln' Ansul Didnii liy tin* Ant?iil liiiw's 
iM-Kubition, lOlit) (o of nriO), a inul Sell. ;tn<l cxlfinlol lo Hfoir by ibc fh-rar Liiws Act, 
jJMl (I ol J!H1). 

^ fSiibs. by jlio AO. K)1S foj “pu' whole of fiiitish India” 

STlie woids “Ihilidj Ibiluebistan and” iep. Iiy the A.O. 1918. 

tj Snb s(‘(‘tJon ( jJ, limitin'' thp duration of the Ad to tliiee .\eiir.s from comnienmiienl, 
was rep. by the (!nininal Law Ann'iidmcnl .\d, ItlllA, ti. 

7 Tile wolds and ligine “section 1 and,” icp. by .s. t, ibid. 

bulls, liy tb(; A. (). 1987 for “L. 0.” 
y S. 7 was brouKbt into force in— 

Foimer Piovince of Pdbai and Oiissa from 2(>tli December. 1982; h’( P. & 0. Gazdto 
Lxtiaordniary, dated 2f>th December. 1982; 

Tin Delhi Piovince from 2ttli December, 1082: .vre Oii/aTte of India, DxtrMordinnry, 
1982. n. 429: 

^I’lie Pity of P)ombny, tlm Puiubay Suluiiban distiict and the districts of Knira, Aliined- 
past Kb}ind(‘sh. West Kbandesh, natna'?iri and Kaiiara from 29th Decom- 
bej, 1982: see P>ombay Gazett<', E\tuH)i’din.H'y, dated ‘27tli Decendier, 1982; 
Amritsar district from 81,si Doceinbei, 1982: see Punjab Gazette, Kxtraordinary, 1982, 
p. 168; 

The Districts of Oaebar, Goalpara, Kamrup, Darraug, Nowgoug, Sihsagar and 
Lakhirnpnr from 7th .Fauna ry, 198;»: are Assam (Ijizdle- KUiaordiiinry, dated 7th 
Jamuiry, 1988; 

Ajmer-Merwara from 80tli Bepiember. 1988, nee Gazette of Indial, 1988, Pt. 11-A, p. 716. 
19 Subs, by the A. 0. 1987 for “local oflicial Gazette.” 

11 The words mid figure “8{ction 4 or” rep. by the Criminal Law Amondmeni Act, 1985, s, 1 



•, 121 


1932 : Act. XXIII. J Criminal Law Amendment. 

<0 be forfeited to His Maijesty under any law for the time being in force, shall 
bo punished with imprisonment for a term which may extend to six months, 
01 with line, or with both. 

(i?) No Court shall take cognizance of an offence punishable imder this 
scH'tioii uiiJcss the i|Trovincial Government] has certified that the passage 
I ubJished, ciiTuiated or repeated contains, in the opinion of the ^[Provincial 
( lovormneut |, seditious or other matter of the nature referred to in sub-sec- 
;i )u (/) of section of the Code of Criminal Procedure, 1898, or sub-sec^ 
tion (/) of section 4 of the Indian Press (Emergency Powers) Act, 1931. 

6. IJJif^sctniiiaiion of false rumours,] Rep. by the Criminal Laio Amond^ 
tueni Act, 1935, s. 2, 


7. {1) Whoever— Molesting 

{a) with intent to cause any person to abstain from doing or to do pje|j^ce*^of 
any acd which such person has a right to do or to abstain from employment 
doing, obstruci^s or uses violence to or intimidates such person or business, 
or any member of his family or person in his employ, or loiters 
at or near a place where such person or member or employed 
person resides or works or carries on business or happens to be, 
or pcrsisioatly follows him from place to place, or interferes 
with any property owned or used by him or deprives him of 
or hinders him in the use thereof, or 

{h) loiters or does any similar act at or near the phice where a person 
candcs on business, in such a way and with int-ent that any 
f)erson may thereby be deterred from entering or approaching 
or dealing at such place, 

sl.all be punished with imprisonmenlt for a term which may extend to six 
months, or with fine which may extend to five hundred rupees, or with both. 

Explanation . — Encouragement of indigenous industries or advocacy of 
bunperance, without Gic commission of any of the acts prohibited by this 
section is not an offentoe under this section. 

(2) No Court shall take cognizance of an offence punishable under this 
section except upon a report in writing of fact-s which constitute such offence 
made by a police officer not below the rank of officer in charge of a police 
SI fition. 

8. \Potver to order parent or guardian to pay fine imposed on young 
pcr.um.] Rep. hy the Criminal Law Amendment Act^ 1935, s. 2. 


9. Notwithstanding anything contained in the Code of Criminal Pro- 
cvedure, 1898,— 

(?) no Court inferior to that of a Presidency Magistrate or Magis- 
trate of the first class shall try any offence under this Act; 


Proeedure 
in offences 
imder the 
Act. 


(ii) ani offence punishable under sections 2* ♦ 5 2* or 7 shall bo 
cognizable by the police; 


1 Subs, by tho A. 0. 1937 for “L. QP 

2 Tho figures “2*’. “3** and “3” rep. by the Criminal Law Amendment Act, 1935, s. 5, 
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1 * * * * 
and (iv) offence punishable under seetiun 7 shall bt; non-bailabi(\ 

10. (2) 'Pile ^[Piwiacial Govemnieiit] itiiay, by nolificatiori'^ in the 
(ial Gazette], declare tlual any offence punishable under s(‘ction 186, 188, 

189, 190, 228, 29/)A, 298, 505," 506 or 507 of the Indian Penal Code, when XLV of 
coinrnitted in any area s])ccihed in the notification shall, notwithstanding^ 
anything contained in flu* Code of Criminal Procedure, 1898, be cog- ^ of 1898. 
uizable, and thereiipou the Code of Criminal Procedure, 1898, shall, while 
such notification remains in h>rce. be deemed to ])e amended accordingly. 

( 2 ) The 2[pn)vincial Governmimt] ma\, in lik(' manner and subject to 
the like conditions, and with the like effecf., declare^ that an offence XLV o< 

able under section 188 or section 500 of the Indian Penal Code, shall be |ggQ 
non-bail able. 

11 to 14. [Anioidnhen'i a/ h. id, Aci XIV of li)l^8, Amonhnrui of s, 17, 

Act XIV of 1908, Insertion of new ss. 17 A to 17F in Art XIV of 1008, 
Ameruhnent of tiih and preamble of Ari XX/II of 1931 .] Rrp. by the Re- 
fxaling Aci, 1938 (i of 1938) s. 2 and Sch. 

15. [Amendment of s. 1, Act XXIII of 1931 ] Rcji. by the Criminal 
Lair Amendment Act, 1936, s. 2, 

16. [Ainendmenf of s. 4, Act XXUl of 1031. \ Rcju btf the Repealing 
Act, 1938 (1 of 1938), s. 2 cmd Hch. 

17. [Cessation of effect of s. C>2, Ordbiance X of 1932. | Rep. by the 
Criminal Law Amendment Act, 1936, s. 2, 

18. Anything done or any proceedings cfmirncnced in pursuance of the 
provisions of Chapter VT of the Special Powers Ordinance, 1982, shall, upon Xof 1932. 
the commencement of this Act, hr? decm(‘d to have been done or to ha.ve 

been. < 50 mmenced in. pursuance of the eonTS|x>nding provisions of the Indian XLV of 
Crimiuad Law Amendment Act, 1908, as amended by this Act, and sliall ^ 
fiave (Tfect as if Ihis Act was already in force wh(*n such fhing was done 
or such proceedings were commenced. 

19. Anything done or any proceedings commenced in pursuance of the 
provisions of the Indian' Press (Emergency Powers) Act, 1981, as amended XXIII of 
by section 77 of the Special Powers Ordinance, 1982, shall, upon the com- 
mencement of this Act, be deemed to have been doiu^ or to have been com- X of 1932. 
menicecl m pursuance of the corresponding provisions of the Indian Press 
(Emergency Powers) Act, 1981, as amended by this Act, and shall have^^^^®^ 
effect as if this Act was already in force when such thing was done or such 
proceedings were commenced. 

20. [Trial of, and conupletion of trials of, offences againsl Ordinance X 
of 1932.] Rep. by the Criminal Law Amendment Aci, 1935, «. 2. 

1 Cl. (tii) rep. by e. 5 of tho Criminal La-w Amendment Act, 193e'5, s. 5. 

2 Subs, by the A. 0. 1937 for “L. G.” 

3 For such notificatiems, as to the former Province of B. & 0., seti B. & 0. Gazette, Extra- 
ordinary, dated 26th December, 1932; and as to the former Presidency of Bombay, sec Bombay 
Gazette Extraordinary, dated 27th December, 1932. 

^ Subs, by the A.O. 1987 for “local official Gazette,” 
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1932: Act XXIV. j Bengal Suifprcaaion af Ttr?viiiii Outrayea 

(Su'pphmenlanj). 

BENGAL SUPPRESSION OF TERRORIST OUTRAGES 
(SUPPLEMENTARY) ACT. 1932. 

. 'Act No. XXIV of 1932. 

[‘2'iri] December, 19:12. \ 

An Act to supplement the Bengal Suppression of Terrorist Outrages 

Act, 1932. 

it. is (LXp6xli.ent to supplement the JE'ngal Suppression of 
▼ ▼ Terrorist Outrages Act, 1932; It is here!)}, emieted as follows. — 


1. This Act may be cihled the Htmgal Sup])reshioii of Terrorist Outrages Short title. 
(bupplenuint.ai*y) Act, 1932. 


2, In this Act, — 


Definition*. 


(a) “ (!ode '' means the Code of (h’huinal Procedure, 1898; and 

(I;) “ local Act ” means the Bengal Sujipres.sion of Terrorist Out- 
rages Act, 1932. 

3. (i) All appeal shall Ih* lo tlu; High Court of Judienture at Fort Appeals. 
William in Bengal, from — 


{((} any sentence passed by a Special Magistrate in any trial held 
under th<‘ local Act in the Presidency town of Calcutta, 


(h) any sentence of tranispovtation for a teivn (*xce(*ding Iwt) years, or 
of iinprisomniait for a It'rm (‘X(*ci*ding four years fuissed by a 
Special MagistraU^ in .any trial under the loca.l Act. held oiilsule 
the Presidency-town of Calcutta. 

(2) An appeal under sub-section (I) shall be presented witiiin thirty 
days from ilu; date of the seiiteiiee, and shall he dis})osed of by the Eligh 
(;ourt in. the manner provided in Chapter XXXT of th(^ Code for the hearing 
ot appeals. 


4. Section 19 of the local Act sliall liave effect as if it had been enacted Effect of 

by the Indian L(^gislature. section 19 

oflocfti Act 

5. Notwithstanding tlie provisions of the Code, or of any other law for Exclusion 
the time being in forc(^ or of anything li.wing ih<' fona^ of law, there shall, 

save as piwided in the local Act as supph'ment(‘d h\ this Act, be no u])peal Oourtg 
iroiu liny order or sentence passed by a S])ecial IMagistrate under tlitj local procepdings 
Act anid save as aforesaid no Court shall have authority to revise such order under looul 
or sentence, or to transfer any case from any such Magistrate, or to make 
any order under section 491 of the* (Jode, or have any jurisilictioji of any kiml 
in respect of any proceedings of any .sucli Magistrate, oi- of any direction 
tnade under Chapter II of the local Act: 

2 * 


1 For Statement, of Objects and Reasons, see Gazette of India, 1932, Pt. V, p. 
2 Proviso to s. 5 r^. by the A, 0. 1987. 
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i24 Children {Pledging of Labour). [1933 : Act II. 

THE CHILDREN (PLEDGING OF LABOUR) ACT. 1933. 
Act No. II of 1933/ 

[24th February, ]932.\ 

An Act to prohibit the pledging of the lobouf of children. 

T^HBEEAS it is expedient to prohibit the making of agreements tu 
▼ ▼ pledge the labour of children, and the employment of children wiio.se 
lalxiur has been pledged; Tt is hereby enacted as follows: — 

1. (1) Tliis Act may be called the Children (Pledging of Labour) Act. 
.IVK38. 

(2) It extends t<^ the Provinces of India] including 3 * * ^ the 

f^ontlial Parganas. 

(3) Tliis section and sections 2 and 3 shall come into force at once, and 
the remadning sections of this Act shall come into force on the first day ot 
July, 1933. 

2. In this Act, unless there is anything repugnant in ibe subject or 
( ontext, — 

** :ui agreement to pledge the labour of a child ” means an agree 
ment, wTitten or oral, express or implied, whereby the panmt 
or guardian of a child, in return for any payment or bemlii 
received or to be received by him, undertakes to causti or allo\N 
the services of the child to be utilised in any (uriployirifnit : 

Provided that an agreement made without detiuanuml io a (diild 
and not made in consideration of any benefit other ilum reason- 
able w^ages to be paid for the child’s services, and ti'rniiuahLj 
at not more than a week’s notice, iis not an agretanent within 
tlie meaning of this definition ; 

“ child ” means a person who is under the age of fifteen yenrs, and 
guardian ” includes auiy person having legal custody of or control 
over a child. 

3. An agreement to pledge the labour of a child shall f)e void. 


4. Whoever, being the parent or guardian of a child, makes mi agree- 
ment to pl'edge the labour of that child, shall be punished with fine wliicli 
may extenld to fifty rupees. 


5. Whoever makes with the parent or guardian of a child an agreemenl 
v'^hereby such parent or guardian pledges the labour of the child shall bu 
punished with fine wh ich may extend to two h undred rupees. 

1 For Statement of Objects and Reasons, see Gassette of India, 1982, Pt. V. p. 195. 

The Act has been extended to Berar by the Berar Laws Act, 1941 (4 of 1941). 

2 Subs, by the A.O, 1948 for “the whole of British India.'* 

3 The words “British Baluchistan and" were rep. by the A.O. 1948. 
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6. Whoever, knowinig or having reason to believe that an agreement 
lias b(jen made to pledge the labour of a child, in furtherance of such agree, 
nicnt employs such child, or permits such child to be employed in any pi'e- 
mises or place* under his control, shall be punished with fine. which may 
CAterixi to two hundred rupees. 

THE INDIAN FINANCE ACT, 1933. 

Act No. VII of 1933.' 

[31 8t March, 

An Act * to fix rates of income-tax and super-tax ^ * 

> 

W HEBEAH it is expedient 2 * * to fix rates of income-tax and siij^cr ,ax 
* * * * ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Indian Finance Act, 1938. 

ll extends to ^[all the Provinces of fndia] including * * tla* 
boutlial Piirgaiias. 

2. \Fixaii()n of salt dutij.] Hep. by the Jlepealiny and Anicndinij Arf, 
rM7 {XX of 1937), s. 3 and Sch. II. 

3 [Atnemiweni of Schedule 11 to Act Vfll of 1898.] Hep by ihn 
/'id am Tanlf /kd, 1934 (XXX 1 1 of 1934), s. 13 aud Sch. HI. 

4. \hiland poi^iagc rates.] Rep. by the Repealincj and Amendiny Arl^ 
1937 (XX of 1937), s. 3 and Sch. II. 

5. {!) Income-tax for the year beginning onJ the 1st da> of Api’il, 19dd. 
sliaTl be charged at the rates specified in Part I of the Secoml Schedule', 
increased in eaeli case, except in the case of total incomes of less than two 
{housnnd rupees, by one-fourth of the amount of the rate. 

(d) The rates of super-tax for the year boginiimg on the Isl day of April. 
XI of 1922. 1933. shall, for the purfioses of section 55 of the Indian Income-tax Act, 

1922, be those specified in Part II of the Second Schedule, increased in 
each case by one-fourth of the amount of the rate. 

(.5) For the purposes of the Second Schedule “ total iacoine’' meaii'^ 
hdal income as determined for the purposes of income-tax or super-tax, a'- 
the case mav be, in accordance with the pix>visioiils of the Indian Income 
XI of 1922. ta> Act, 1922. 

(4) For the purpose of assessing and collecting income-tax on total in' 
(jomes of less than two thousand rupees the Indian Income-tax Act, 1922, 
XI of 1922, shall bo deemed to be subject to the adaptations set out in Part TIT of the 
Second Schedule. 

^ For Statomeut of Objects and Reasons, Gazette of India, 1933', Pt. V, p. 41. 

Tliis Act has been extended to Berar by the Berar Laws Act. 1941 (4 of 1941). 

2 The words and figures “to fix the duty on salt manufactured in, or imported* by land 
mlo, certain parts of British India, to vary certain duties leviable under the Indian Tariff Act, 
tft94, to fix maximum rates of postage under the Indian Post Office Act, 1898“ rep. by the 
Repealing and Amending Act, 1937 (20 of 1987), s. 8 and Sch. 11. 

3 The words and figures “and further to amend the Indian Paper Currency Act, 1923“ 
tep., ibid* 

^ Subs, by the A. 0. 1948 for “the whole oi British India’*. 

5 The words “British Baluchistan and” were rep, by the A. 0. 1948, 
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6. [Amendment of section 19, Act X of 1923.] Rep. by the Repealing 
an^ Amending Act, 1937 {XX of 1937), s. 3 and Sch. 11, 

SCHEDULE I. — [Schedule to be inserted in the Indian Post Office 
Actf 1898*] Rep. by the Repealing and Amending Act, 1937* (XX of 1937), 
8. 3 and Sch. II. 


SCHEDULE II. 
section 5.] 
Part I. 

Rates of Income-tax. 


A. In the case of every individual, Hindu 
undivided family, unregistered ^rm 
and other association of individuals 
not being a registered 6rm or a 
company — 

(1) When the total income is 
Rs. 1,000 or upwards, but is less 
than Rs. 1,500. 


(2) When the total income is 

Ra. 1,500 or upwards, but is 

leas than Rs. 2,000. 

(3) When the total income is 

Rs. 2,000 or upwards, but is 
less than Rs. 5,000. 

(4) When the total income is 

Bs. 5,000 or upwards, but is 

less than Rs. Rs. 10,000. 

(5) When the total income is 

Bs. 10,000 or upwards, but is 

less than Bs. 15,000. 

(6) When the total income is 

Bs. 15,000 or upwards, but is 
less than Bs. 20,000. 

(7) When the total income is 

Bs. 20,000 or upwards, but 
less than Bs. 80,000. 

(8) When the total income is 

Be. 80,000 or upwards, but is 

less than Bs. 40,000. 

(9) When the total income is 

Bs. 40,000 or upwards but is 
less than Bs. 1,00,000. 

(10) When the total ino<»ne is 

Bs. 1,00,000 or upwards. 

B. In the case of every company and regis- 
tered firm, whatever its total income. 


Bate. 


Two pies in the rupee : [Provided that for 
the purpose of any assessment to be made 
for the year ending Blat March, 1984 the 
rate of income-tax applicable to such part 
of the total income of an assesaee as is de 
rived from salaries or from interest on se- 
curities paid in the financial year 1932-38 
shall be four pies in the rupee, and for th» 
purposes of refunds under sub-section tf) or 
sub-section ( 3 ) of section 48 in respect of 
dividends declared in the year ending Slst 
March, 1933, or of payments made in ths 
said year of interest on securities or salaries, 
the rate applicable to the total income o/ 
the person claiming refund shall bo at the 
rate of four pies.] 

Four pies in the rupee. 


Six pies in the rupee. 


Nine pics in the rupee. 


One anna in the rupee. 


One anna and four pies in the rupee. 


One anna and seven pies in the rupee. 


One anna and eleven pies in the rupee. 


Two annas and one pie in the rupee. 

Two annas and two pies in the rupee. 
Two annas and two pies in the rupee, 
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Part II. 


Rates of Stiper~iax, 


In respect of the excess over thirty thousand 
rupees of total income — 

(1) in the case of every company — 

(a) in respect of the first twenty 
thousand rupees of such excess. 

(b) for every rupee of the remainder 

of such excess. 

(2) (a) in the case of every Hindu un- 

divided family — 

{i) in respect of the first forty- 
five thousand rupees of such 
excess. 

(o) for every rupee of the next 
twenty-five thousand iiipces 
of such excess. 

(b) in the case of every individual, 
unregistered firm and other asso- 
ciation of individuals not being a 
registered firm or a company — 

(i) for every rupee of the first 
twenty thousand rupees ol 
such excess. 

(ii) for every rupee of the next 
fifty thousand rupees of such 
excess. 

(c) in the case of every individual, 
Hindu undivided family, unregis- 
tered firm and other association 
of individuals not being a regis- 
tered firm or a corap any— 

*) for every rupee of the next fifty 
thousand rupees of such ex- 
cess. 

Iff) for every rupee of the. next 
fifty thousand rupees of such 
excess. 

(}ti) for every rupee of the next 

fifty thousand rupees of such 
excess. 

(iv) for every rupee of the next 
fifty thousiand rupees of such 
excess. 

iv) for every rupee of the next 
fifty thousand rupees of such 
excess. 

(vi) for every rupee of the next 
fifty thousand rupees of such 
excess. 

(rii) for every rupee of the next 

fifty thousand rupees of such 
excess. 

(viii) for every rupee of the next 
fifty thousand rupees of such 
excess. 

(ix) for every rupee of the next 
fifty thousand rupees of such 
excess. 

fx) for every rupee of the re- 
mainder of such excess. 


Hate. 


Nil. 

One anna in the rupee. 

NtJ, 

One anna and three pies in the rupee. 


Nine pies in the rupee. 

One anna and three pies in the rupee. 


One anna and nine pies in the rupee. 

Two annas and three pies in the rupee. 
Two annas and nine pies in the rupee. 
Three annas and three pies in the rupee. 
Three annas and nine pies in the rupee. 
Four annas and three pies in the rupee. 
Four mias ami nine pies iu the rupee. 

Five annas an<l three pies in the rupee. 
Five annas and nine pies in the rupee. 

Six annas and three pies in the rupee. 
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Part III. 

Adftptations of the Irtdian Income-tax Acty 1922^ to provide for the snmiiKirif 
assessmeyits of income-tax on total incomes of less than lls. 2,000. 

1. The Income-tax Officer may, save where he has served a notice under 
feuh-secfcion (2) of section 22 of the Indian. Income-tax Act., 1022, make a 
summarv" assessment of the income of ?in assessee to the best of liis jndg- 
ment, and shall serve on the assessee a notice of dcinarijd in a form to be 
} prescribed by the Central Board of Revenue; and such notice shall be 
deemed to be a notice of demand under section 29 of that Act. 

2. Any assessee in respect of whom such summary assessment has been 
made may, within thirty days of receipt of the notice of deiuaud, make an 
application to the Income-tax Ofi&cer for the cancel latibn or revision of the* 
assessment, and the Income-tax Officer shall, after examining any accounts 
and documents and hearing any evidence which the assessee may produce, 
and such other evidence as the Income-tax Officer may require, determine, 
by order in writing, the amount of the tax, if any, payable by the {issesse(\ 
and such dctei*minatiion shall be final : 

Provided that, if any assessee making such application files tlnTewilh ;• 
return of his income under sub-section (2) of section 22 of the Indian In- 
eomo-tax Act, 1922, the application shall be deemed to be a return under 
that sub-section and shall be dealt with accordingly. 

8. A copy of an order under paragraph 2 shall be served on the assessee 
to whom it relates and shall be deemed to be a notice of demand under 
section 29 of the Indian Income-tax Act, 1922. 

4. The above procedure shall apply also to the a.ssessment and collec- 
tion during the financial year 1933-34 of incomes of Rs. 1,000 and upward 
and less than Rs. 2,000 which have escaped aissessment in the financial year 
1932-33. 


THE PROVINCIAL CRIMINAL LAW SUPPLEMENTING 

ACT, 1933. 

Act No. IX of 1933.' 

[13ih April, 19.33.] 

An Act to supplement the provisions of the Bengal Public Security 
Act, 1932, the Bihar and Orissa Public Safety Act, 1933, the 
Bombay Special (Emergency) Powers Act, 1932, the UnitedPro- 
vinces Special Powers Act, 1932, and the Punjab Criminal iLaw 
(Amendment) Act, 1932, for certidn purposes. 

"1^ IlEREAS it is expedient to supplement by legislation) in the Indinn 
’’ T-cgislaturc the provisions of the Bengal Public Security Act, 1932, the 

^ For Statement of Objects and Bessons, see Gazette of India, 1938, Ft. V, p, 47. 
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Fihar and Orissa Public Safety Act, 1933, tlio Bombay Special (Emerg- 
ency) Powers Act, 1932, the United Provinces Special Powers Act, 1932, 
iiiid the Punjab Criminii.1 Law (Amendment) Act, 1932, for the pu^iofics 
hereinalter appeai’ing; It is hereby enacted as follows; — 


1. This Act may be ealled the Provincial Criminal J^aw Supplementing 
Act, 1933. 

A DDBftls* 

2. (jf) An appeal shnll lie to the High C<>uri of Judicature at Fort 
William in Bengal from— 

{a) any sontoncc passed by a Special Magistrate, in any trial held 
under the Bengal Public Security Act, 1932, m the Presidency- 
town of Calcutta, luid 

(/>) any sentence of jm])risonment for a term exceeding 4 years passed 
by a Special Magistrate in any trial under the said Ael hel'd 
outside tli<‘ 1V( ^iden(*}-t()\\n o) Calcutta. 


(^) Aii.appeaJ under sub sociioii (i) shall be presented within thirty 
(^ly^ Iroin the date ot the sentenee, and shall be disposed of by the High 
Uoiirt in tin' manner provkhsl in di.iphr \XXI of the C<)d» ol (’riniilial 
Procedure 1898, for tlu' hearing of appeals. 


^3 Section L) ol the Bihar and Orissa Public Salely Aet, 1933, section 
J9 of the Bombay Speiual (Emergency) Powers Act, 1932, aiul section 14 of tionsm 
ilie United ProMiices Sjiecial Powers Act, 1932, shall ha\o effect if these provincial 
'ictioiN Iriid Ih'Oii eiuicted in the Indian liegisliitnre 


4 l’Ac(‘|)t as provided m the Bengal Public Si*eurity Ad, 1932, as sup- Jurisdiction 
plemeiited by this Act, no proceeding or order purporting to be taken or barrend. 
made unidcT the Bengal Public Security Act, 1932, shall be called iu qiies- 
lioii by any Court, and no civil or cnminal proceeding shall tie iustiiiUed 
against any person for anything iu gooil faith done or intended Uy be done 
uridi'r the said Act or against any person for any loss or damage caused 
Ol in respect ot any property w’hereof possession has been taken under tlr 
^aid Act. 

5. 't'lie flowers eonierred by st'ctiou 49J of the Cinle of (Viniinal Pnj 

endure, 1898, sliall not be exercibed in jvspect of any fierson arrested, or Bar of issue 
committed to or detained in custody under the provisions of tiu' Punjab directions 
Uniiiinal Law’ (Amendment) Act, 1932. of a 

6. [Certain powers of High Court not affected,] l{ei). bif the A 0. corpus. 

3 This section has Wn (Lclaiwl to be in force lu the Southal Paigauaa by notificauo 
iiiider the Sontbal Pargaiias Settlement Kegnl.ation (Jl of 1872), s. 3 (3) (a) ; tee It. and I 
(iRZBtle, 19.84, Pt. TI, p. 232. 



130 / WirclcHs TeJcgnpphy. [1933 : Act XVIL 

THE INDIAN WIRELESS TELEGRAPHY ACT, 1933. 
Act No, XVII of 1933.^ 


, [llth Septcmher, 1933.] 

An Act to regulate the possession of wireless telegraphy apparatus* 

\1||^ llEliEAiS it is expedient to regulate tJio possession of wireless tele- 
** graphy apparatus in ^[the Provinces], It is hereby enacted as follows:—^ 

1. (1) i’iiis Act may he called the Indian Wireless Telegraphy Act, 1938. 

It extends to '^[aii the Provinces of India], including 4* * ♦ 

the Sonthal Parganas. 

(dj It shall come into force on such date^ as the ^[Central GovernmeritJ 
may, by notification in the ^[Ollicial Gazette], appoint. 


2. In this Act, unless there is an\ tiling repugnant in the subject I>ofinitiou8. 
or context, — 


(ij “ wirele.^s communication'’ means the making, trausmittiiug or 
iTceiving of telegraphic, telephonic or other commuuications 
l)y moaixs of electricity or magiielism wilhoiii the use of wires 
or other continuous electrical conductors between the trans- 
mitting and the receiving apparatus; 

(2) “ wireless telegraphy apparatus " means any ap}>aratus, apple 

aiice, iiiistrument or material used or capable of use in wireless 
communication, and includes any article determined by rule 
made under section 10 to be wireless telegraj)hy apparatus, 
but does not include any such apparatus, appliance, instru* 
mont or inalerial commonly used for other electrical purposes, 
unless it has been specinilly designed or adapted for wireless 
communication or fornis part of some apparatus, appliance, 
instrumenit or material specially so designed or ada])ted, nor 
any ^itrticle detennined by rule made under section 10 not to 
be wirelcs‘< telegraphy apparatus; and 

(3) “ prescribed ” means prescribed by rules made under section 10. 


3. {Save as provided by section 4, no person shah possess wireless tele- Prohibition 
grapliy apparatus except under and in accordance with a license issued of possession 
unde/ this Act. teioSJhy 

apparatus 

without 

licenoe. 


4. The ^[(kmtral Government] may by rules rnaide under this Act Power of 
exempt any person or any class of persons from the provisions of this Act Central 
either generally or subject to prescribed conditions, or in respect of speci- Government 
l.cd wireless telegraphy apparatus. pereonriroin 

- - provisions of 

^ For Slnttanont of Ol)jc(‘ta and BcHSons, Gazotle of India, 1933, Pt. V, p. 8. the Act, 

I’liis Act has boon extended to Hcrnr by the Hcrar Laws Act, 1911 (4 of 1941), 

2 Subs, by the A. 0. 1948 for “British India”, 

3 Subs. I»y the A.O. 1948 for “the whole of British India”. 

4Tbc words “BritiBh Baluchistan and” were rep. by the A.O. 1948. 

1"’ Ist January, 1034: «rf' Oazeite of India, 1933, Pt, T, p. 1131. * 

fiSiihs. »)y the A.O. 1937 for “G. G. in C.” 

7 Subs, by the A.O. 1937 for “Gazette of India.” 
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5. The telegraph authority constituted under the Indian Telegrapli Licenses. 

Act, 1885, shall be the authority coriipet(*nt to issue liccuises to j)()ss(‘ss 
vrireless telegraphy apparatus under this Act, and may issue licenses in * 

such manrLer, on such conditions and subject to such payments as may be 

prescribed. • 

• 

6. (i) Whoever possesses any wireless telegraphy apparatus in contra- Offence and 
vention of the provisions of section 3 shall he punished, in the case of the P®uaity. 
first offence, ^^’ith fine which may extend to one hundred rupees, and, in 

tJio' case of a sc'conld or subseciuent offeiici;, witli hue whicdi may extent to 
two hundred and fifty rupees. 

(2) For the jiurposes of this section a Court nuty presume that a person 
possesses wireless telegraphy a.pparatus if such apparatus is under his osteiu 
Sible charge, or is located in any premises or place over whieh ho has effoc- 
livo control'. 

(3) If in the tnal of an offence under this section the accused is com 
victed the Court shall decide whether any apparatus in respect of which 
an offence has been committed should be confiscated, and, if it so decides, 
may order confiscation accordingly. 


7. (1) A Presidency Magistrate, or a Magistrate of the first class or Power of 
a Magistrate of the second class specially empowered by the i[(!entral Gov- 
ernment] in this behalf, may issue a warrant for the search, at any timo 
between sunrise and sunset, of any buildinig, vessel or place in which lie 
has reason to believe that any wireless telegraphy apparatus, in respect of 
which an offence punishable under section 6 has been committed, is kept 
or concealed. 

(2) The officer to whom a search warrant under sub -section (1) is 
addressed may enter into any building, vessel or plaee mentioned in the 
warrant .and seize' jiiiy windess telegraphy apparatus in respect of which he 
had rcJiison to boli('V(' an offence under section G has been committed. 


8, All windess telegraphy a]>paratus confiscated under the provisions of 
sub-section («1) of section 6, and all wireless telegraphy apparatus having 
no ostensible owner shall be the property of the ^[Central Government]. 


9. [Power of Court to direct payment of fines to prescribed authority,] 
Rep. by the A.O. 1937 and by the Repealing and Amending Act, 1940 (32 of 
1940), s. 2 tind Sch. J. 

10. (1) The ^[Central Government] may, by notification in the ^fOfficial 
Gazette], make rules^ for the purpose of carrying into effect the provisions 
of this Act. 

(2) In particular and without prejudice to the generality of the forego- 
ing power, such rules may provide for — 

(/) determining that any article or class of article shall be or shall 
not be wireless telegraphy apparatus for the purposes of this 
Act; 


Apparatus 
confiscated 
or having no 
Power to b® 
property of 
Central 
Government, 


Power of 
Central 
Government 
to mhke 
rules. 


1 Subs, by the A, 0. 1987 for "L. G.” 

2 Subs, by the A. 0, 1937 for “G. G. in C.*’ 

5 Subs, by the A. 0, 1987 for “Gazette of India’’, 

4 For the Indian Wiredess Telegraphy (Possession) Rules, 1938, made under this see- 
tion, ace Gazette of India, 1938, Pt, I, p. 1181, 
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(i*) tJie exempiion of persons or classes of persons under see Hon 4 
from the provisions of this Act; 

{in) the maimer of and the conlditions governing the issue, renewal 
suspension and cancellation of licenfees, the fonn of licenses 
jmd the payment to be made for the issue and renewal of 
licenses ; 

(nO the maintenance of records containing details of the acquisition 
and disposal by sale or othen\ise of wireless telegraphy appa- 
ratus possessed by dealers in wireless telegraphy apparatus; 

(r) tile conditions governing the sale of wireless telegraphy appariv 
tus by dealers in and manufacturers of such apparatus, 

(3) In making a rule under this section the ^[Central Government] may 
direct that a breach of it shall be punishable with fine which may extend 
to one hundred rupees. 

Saving of H. Nothing in this Act contained shaH authorise the doing of any 

Te^mph prohibited under the Indian Telegraph Act, IBSf), and no license ^ 1^1 of 1885 

Act, 1886. issued under this Act shall authorise any person to do anything for the 
doing of which a license or pennission under the Indian Telegi-aph Act, 
itSHf), is necessary. 


THE MURSHIDABAD ESTATE ADMINISTRATION 

ACT, 1933. 


CONTENTS. 


-iRCTIONS. 

1. Short title and extent. 

2. Definitions. 

8. Appointment of Manager. 

4. Effect of order under section 3. 

5. Suits and appeals during management. 

0. Manager to receive rents, issues and profits. 

7. Application by Manager of sums received. 

8. Notice to claimants. 

9. Presentation of claims. 

10. Debt not duly notified to be barred. 

11. Determination of debts. 

12. Power to inquire into consideration for leases, eto. 

13. Appeals to Board of Eevenue. 

14. Scheme for settlement of debts. 

15. Power to call for further particulars. 

16. Power to summon witnesses. 

17. Investigation to be deemed a judicial proceeding. 

18. Power to order production of accounts, papers, etc., and evidence 

of title. 

iThe word “and” and clause (vt) were rep. by the Repealing and Amending Act, 1946 
(32 of 1940), 8. 2 and Sch, 1. 

2 Subs, by the A, 0, 1937 for ‘*0. Q. m C,** 
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XV of 1891. 


20 Geoa 5 , 
c, 2. 


SELECTIONS. 

19. Powers of Manjigcr for rejiJisat^on of rents, eto. 

20. Power to lease. 

21. Pcfwer of Maimger to contract and take action for the benefit of 

the estate. 

22. Powers of supervision and control. 

23. Manager to be deemed a public servant. 

24. Kecovery of fines. 

25. Bar of suits, etc., against certain persons. 

26. Power of Provincial Government to make orders. 

27. Effect of withdrawal from entry by Pi-ovincial Government. 

28. Power to make rules. 

Act No. XXIII of 1933** 

\2l8t September, 1933.] 

An Act to provide for the appointment of a Manager on* behalf 
of the Secretary of Stsate of the properties of the Nawab Bahadur 
of Murshidabad and to define the powers and duties of the Mana* 
ger. 

T^HEEEAS the Murshidabad Act, 1891, confirming and giving effect to 

an Indenture between the Secretary of State and the Nawab Bahadur of 
Murshidabad Amir-ul-Omrah, provides that in case the said Nawab Baha- 
dur or any of lineal heirs male successors to the titles shall contravene 
any of the terms of the said Indenture or shall disable himself from duly 
uinintaiiiiiig the dignity of his position and station it shall Ixi lawful for the 
S<'eretary of State for tlie time being to enter into juid upon the immov* 
able properties mentioned in the Indenture and to exercise certain powers 
therein specified in the manner therein set forth; 

^(And whereas by virtue of section 177 of the Governmenlt of India 
Act, 1935, the said indenture is, as from the commencement^ of Part III 
of ibat Act, to have effect a-s if it had been made on. behalf of the Province 
of Bengal and references therein to the Secretary of State in Council are 

he construed accordingly ;] 

^[And whereas by virtue of paragraph (2) of Article 8 of the Indian 
indepenidence (Eights, Property and Liabilities) Order, 1947, the said in- 
denture is, as from the date of establishment of the Dominion of India, to 
have effect as if it had been made on behalf of the Province of West Ben- 
gal, and all rights and liabilities which have accrued and may accrue under 
the said indenture, to the extent to which they w^ould have been righis or 
liabihties of the Province of Bengal, are the rights and liabilities of the 
Province of West Bengali,] 

And whereas it is expedient to make further provision for the due 
exercise of ®[the said] powers by the ^[Provincial’ Government of ^[West 

Ipor Statement of Objects and Reasons, see Gazette of India, 1932, Pt. V, p. 224; and 
for Report of Select Committee, see Gazette of India, 1933, Pt. V, p. 138, 

2 Ins. by the A. 0. 1987. 

3l.e., the 1st April, 1987. 

^ Ins, by the A. 0. 1948. 

5 Subs, by the A. 0. 1937 for “these”. 

6 Subs, by the A. 0. 1937 for “Secretary of State*’. 

7 Subs, by the A,0, 1948 for “Bengal”, 
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* 

heiigalj ] by ibe appoiniment of a Manager who shall on behalf of the 
•|rrovinciaI Clovernnieni of’ 2[ West Ihnigal) J exercise the powers afore 
taid, and by dehuing the duties and pow(‘i'>, of sucdi Mnnag(T, and the manner 
in which the rents, issiu‘s aiid profits of tlio immovable properties of the 
estate <md the monthly sum of Es 19,100-10-8 payable from the (xovemoicnit 
Treasury af Eerliamjioro in the distiiet of Mursliidaliad ia “^IWest Iknigal] 
shall be aj)plied; 

AtvD wiiETiEAS it IS further expedicmit to attord to the Naw'ab Bahadur 
protection against tlie disabilities U/ which he is ex]H>sed by reason of his 
eml)an*asscd eirciimstance'i and to prevent further inereas(3 in his debts and 
txj provide means for such lejiaunents to his creditors as are compatible with 
tlic payment to the Naw\ib fiahadur ol a sum bulheieut for the mainteiiaiiee 
of his position ajid dignity ; 

It is hendiy enacted as follows- — 


Short title 
and extent. 


1. (i) This Act may be called the Mursludaba<l Eslalt* Administration 
Art, 1933. 

{2) It extends lo3[all the Provinces of India] inelusivi' ol 4* ♦ -x 

^onthal Parganas. 


Definitions. 2. Iri] thih Act, unless there is anv thing repugn mt in tlie subject or con- 
text, — 

(1) ** immoveable {roperties of the estate ’ means the properties 

contaiiud in the Heheihiles ot immovable jroperty annt‘xed to 

thf^ Indenture included in and coiilirmed by the Murshidahnd 

Act, 1891, with an\ addition.d immove.ihle projierty added XV of 1891. 

tliereto under sul)-s(*etion (/) of section 3 of that Act, and 

includes all immoveable property acipured undtT the provisions 

of section 32 of the Tiiuid AecpiiNition Act, 1894; I of 1894, 

(2) “ issiu's and profits ot the immoveabh* jiroperties of the estate " 

meiudes all money «iiW'arded under the Ljind Acquisition Act, i of 1894. 
1804, as c<jmpens<ition for the acquisition of any of the im- 
moveable properties of tlie estate together with interi'st 
thereon ; 

(3) “ Manager ” means the officer appointed under section 3; 

(4) “ Nawjib Bahadur ” means the Nawah Bahadur of Murshidabad 

for the time being; 

5* V 

(fl) “ Board of Rf‘ venue '' means the Board of E(*venu(‘, 2[West 
Bengal]; 

(7) “ firescribed means provided lor by this Act or by rubs made 
under section 28. 


Appointment 3. ^[The Provincial (lovernmen't of ^[West Bengal] (hereiliafti^r in thi'^ 

of Manager, referred to as “the IMwineial (lovemmeni “)] may, nt any time after 

Provincial Government] has entered ujion tlie iinmovalile properties 
ot the estate m accordance with the provisions of the Murshidabad Act, 1891, XV of 1891. 


1 Siil)9 by the* A. 0. 1937 for “Sroretaiy of State”. 

2 Subs, by the A. 0. 1948 for “Bengal”. 

3 Suba by the A.O. 1948 for “the whole of British Imluk”. 

4 The w-oids “Biitish Baluchistan and” >\ere icp. by Die A.O, 1918. 
5(4. (1) rep. by tlio A. 0. 1937 

5 Subs by the A 0. 1937 for “The Ti.G.” 

7 Subs by the A, 0, 1937 for “the Secretary of Statei“. 
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by an order published in the ^[Olhcial Gazette] appoint an olllcer for the 
uiauageinont on beludf of ^[tlie Provincial Goveriiuicnt] of the whole or aaiy 
{)ortion of these properties and of the rents, issues and profits thereof and 
tor the reception and application of the monthly sum of lis. 19,166'10-h 
payable from th« Government treasury at- Berhaiupta'e in the district of 
Murshidabad in ^[VVest Ihmgal] : 

Provided that the raanag(}ment shall ceas( from such date as may be 
notified by the ^[Provincial Government] in the ^[Official Gazette] as the 
date of withdrawal by ^[thei Provincial Government] from entry upon the 
immoveable properties of the estate: 

Provided also tliat in the event of the death of a Xawab IJaJiadur tho 
management shall not continue for more than sixty clays after the date of 
his death. 


4. On the pul)lica<tion of an order for the a[)pointmeni of a Manager Effect ol 
under section 3, the following consequences shall ensue: — gection*3^ 


all ]n‘oc(‘e( lings which may them* b(‘, pending in au\ (Jivil C-ourt in 
respect of any debts or liabilities to which the Nawah Bahadur 
may he subject shall bo barred, and all processes, executions and 
aituchments for or in n^spect of such cli'bls and liabilities shall 
become null and void; 


sccondhj^ so long as sucli management coiitiniu's, no suit or procaicding 
shall lie against the Xawab i^ahadur, * ^[or the Pro- 

vinc(‘, of ^[Wc5st Bengal]] or the Managi'r, in respect of any <lebfc 
or liability to vvhicli the Xa^\i^b Jlahadur is subject, nor shall tho 
Xavval) BuliSrflur be llabl(‘ to arrt‘st for or in respect of the debts 
and liabilities to which he uas at the time of such publication 
suliject or in execution of any decree obtained before such publi* 

♦ cation nor shall his iiiovi‘able property be liable to attachment or 
sale, under process of any Court for or in respect of such debts 
and liabilities; 

ihirdlij, so long as such management continues— 

(a) tlu) Navvab Pnihadur shall be incornptdent to mortgage, charge, 

lease, settle or alienate the immovable properties of the estate, 
or to grant valid reci'ipts for the rents and pix>lits arising or 
accruing therefrom; 

(b) such property shall be exempt from attachment or sale under 

process of any Court; and 

(c) tho Xawab Bahadur shall ho iucapabhi of (altering into any con- 

tract wliich may involve him in pecuniai’y lialiility ; ami 
foarihlji, any amount awarded, before the entry ^[of the Provincif)^ Gov- 
ernmeut| upon the immo\(‘.a.ble firoperties of tlio estate, under 
the TiHud Aequisitioix Act, 1891, by way of eoiupcuisation for 


1 Sule^. by llio A, 0. in.‘>7 for “CabaiiPi, Gajsette”, 

2 Subs, by tho A. 0. 10JI7 for “tho Sooreiary of State”. 

3 Subs, by tho A. 0. 1018 for “Bengal”. 

^SuhK. by the A. 0. 1037 for “L. G.” 

5 Tho words “or tho Sorvoiary of Riato”, rop. by the A. 0. 1048. 
^Ins. bv tho A. 0. 1037. 

7 Subs, by the A. 0. 1987 for “of tho Secretary of State”. 
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inmioveable properties of the estate acquired under that Act, if 
the amount kt® been invested in securities under section 32 of 
that Act or is deposited iul Court pending such investment in land 
or securities, shall, together with all interest and other proceeds 
thereof not already paid to any person under the provisions of 
any law, be deliverable tb the Manager on behalf ^[of the Pro- 
vincial Government] to be disposed of in such manner as the 
^[Provincial Government] may think fit. 

5. So long as the appointment of the Manager continues — 

(I) in ever^^ suit or appeal to which 3* * ♦ 4|3* thp^ Province of 

5[West Bengal]] in possession is a party the Manager shall bo 
named as ^[its representative] for the purpose of s\icli suit or 
appeal ; 

(;2) in every pending suit or appeal concerniug the properties under 
management ^[the Province of ^[West Bengal]] in possession 
shall be a party in place of the Nawab Bahadur ami the 
Manager shall be named as the representative of ^[thc Pro- 
vince of ^[West Bengal]] in possession for the purf;Ose of the 
suit or appeal; and no application in any such suit or appeal 
shall be made to the Court on l)e]ialf of '^fthe Province of 
5[West Bengal]] in possession except by the Manager; 

(J) tlie Court uf)on application by the ManiigcT or by any party to 

the suit n)ay order that the plaint or memorandum of appeal 
be amended so as to c(»nform witli the rc‘quir(unents of claust^ 

(1) o)c that tbe Mamiger be naiiKMl as the representative of the 
^[Province of West Bengal] in possession as required by clause 

(2) of this section. 

6. (1) The Manager shall receive and recover all rents, issut.‘s and pmfits 
due in respect of the immoveable properties of th^ estate, and shall u])OU 
receiving such rents, issues and profits give receipts iberefor. 

(2) The Manager shall receive the monthly sum of Ks. 19,166-10*8 p/iy- 
able from the Ck)vemmcnt Treasury i»t Berhampore in the district of Mur- 
sLldnhad in ‘’[West Bengal] and shall give receipts therefor. 

7. (1) From the sums received under sub-sections (2) and {2) of section 
6, the Manager shall pay — 

first, to the Nawab Bahadur such monthly sum, not being in. any case 
less than Es. 9,583-5-4, as the ^[Provincial Government] may fix 
in this behalf; 

^[secondly, the allowances, if fmy, payable under section 3 of the 
Mursbidabad Act, 1946]; 


3 Sul>s. by tlip A. 0. 1937 for **of tho Rocrotary of State”. 

2 Snbfl. by the A. 0, 1948 for “Secretary of State”. 

3 The words “the Secretary of State or” rep. by the A. 0. 1918. 

4 Tn«, by the A. 0. 193^. , 

Saba, by tbe A. 0, 1948 ‘for “Bengal”. 

fiSnba. by the A.O. 1948 for “hia repreaentative”. 

7Suba. by the A. 0. 1987 for “the Secretary of State”, 

fi SubB. by the A. 0. 1987 for “L, G.” 

9 Ins. by 8. 5 of the Mursbidabad Act, 1946 (Bengal Act 16 of 1946). 
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^fhirdly\, the Goverament revenue, cesses, rates and taxes and all debts 
jmd liabilities for the time being due or incuiTod to Government 
^or to any local authority ; 

^Ifonrtlily], in the case of pro})erty held by the Naiwab Bahfidur us tenant, 
tlie rent and cess due to the superior landlord in respect of the 
said property ; 

^[Jiffhhj], the cost of such repairs and improvenioiits of the immoveable 
properties of the estate as appear necessary to tlio Mnaiagcr and 
are approved by the Board of Ke venue; 

and shall apply the residue to the discharge of the costs (>f the management. 
t(; the payment of expenditure incurred in litigation and to the settlement 
Ui acjcordance with the scheme approved by the Board of Tievenue under sec 
tiOn 14 of such debts and liabilities of the Nawab Bahadur as may be 
established under the provisions of this Act. 

(2) Notwithstanding anything contained in sub-section (1), it shall bo 
lawful for the Manager to pay out of the sums received under sub-sections 
(]) and (2) of section 6 any sum required to meet such expenditure on any 
oth(T objeef or for any other purpose as the ^[Provincial GovemmentJ may 
Irom time to time sanction. 

8. As- s<x>n as may be after the publication of the order for the appoint- 
ment. of a Manager under section 3 the Manager shall publish in the ])rescrib' 
t‘d manner a notice inj English and Bengali calling upon all persons having 
claims against the Nawab Bahadur to notify such claims m a\ riling to the 
Manager within six months from the date of the notice. 

9. Every such claimanlt shall, along with his claim, present to the 
Manager full particubu-s thereof, together with all documents on which he 
H‘jies in support thereof, and the Manager may refuse to receive in evid- 
tnoe on the claimant’s behalf at the investigation, of the edaim any docu- 
ment not so presented. 

10. Every debt or liability, 'except debts due or liabilities incurred to 
^:the Crown] or to any local authority and rent due to a superior landlord 
from the Nawab Bahadur as tenant of any^ propertvy, which is not duly 
notified to the Manager within the time and in the manner mentioned in 
sections 8 and 9 shall be barred : 

Provided that if the Manager is satisfied that the claimant was for 
reasonable cause unable to comply with the provisions of sections 8 and 9, 
Uie Manager may admit his claim within a further period of six months 
trom the expiration of the period of six months specified in section 8. 

11. The Manager shall in the prescribed manner detemiinc the amount 
Oi the principal of all debts and liabilities not barred under section 10 justly 
due to the several creditors of the Nawab Bahadur anld to persons holding 

iSuba. by s. 5 of the Murshidabad Act, 1946 (Bengal Act 15 of 1946), for secondly'*, 

2 Bubs., ibid, for '*thirdly*'. 

3 Subs., ibid, for ''fourthly*. 

4 Subs, by the A. 0. 1987 for “Secretary of State”, 

5 Saba, by the A. 0. 1987 for 

18 
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mortgages, charges or liens on the property of the Na.\vab Bahadur, and slmli 
fletemiine in like manner the interest, if any, due at the dtite of such deter- 
mmation in respect of such debts and liabilities and may reduce the rates of 
interest charged as appears to him just and proper. 

Power to 12. The Manager may inquire into the sufficiency oti the cunsidcratiou 

inqmremto [jj. ^vhich any lease, settlement-, grant, mortgage, charge or lien was given 
and whether it was given in contravention of the conditions of the Murshida- 
ect, * bad Act, 1891. and if satisfied that the consideration was insullicient or that 
lease, settlement, grant, mortgage, charge or lien was given in contra- 
vention of the said Act may, by order in writinjg, set aside or modify sncli 
lease, settlement, grant, moHgage, charge or lien; and any such oidta*, sub 
jcct to the appeal provided in section 13, shall have the force of w, d(‘cree 
’>i a competent Civil Court anid be enforceable a.s such, 

13. (i) An appeal shall lie to the Board of Keveuue against an\ onliu’ 
h\ the Manager— 

(a) refusing to receive a document under section 9; or 
{b) refusing to admit a claim unlder the proviso to sect ion 10; or 

(c) determining the amount of a debt or liability or of inlcrcsi there 
on, or reducing the rate of interest, under siurtion 11 ; or 

(d) setting aside or modifying a lease, settl'ement, grant, mortgage 
charge or lien under section 12. 

(i?) If no such appeal is prcfoired within six weeks from tfit' <lat(‘ <if the 
order, the decision of the Manager shall, subject to thf‘ ju’ovis’ous •)!' s»‘C 
(ion 22, be final. 

Scheme for 14. (i) When the amount due in respect of the diibts and liabililies 
mentioned in section 11 has been finally determined, the Manager sliall pre- 
pare and submit to the Board of Eevenue a schedule of such dihls and liabi- 
lities, anifl a scheme for the settlement thereof in whoTe or in part out of 
the residue referred to in section 7 annually available during the lifetime of 
tlu‘ Nawab Bahadur; and the Board of Revenue may approve the scheme 
without modification or subject to such modification as it diaans evpiylioni 

(2) The scheme shall provide for payment in full, as s(X)n as may be, 

{a) first, arrears of wages due to servant of the Nawab Bahadui', dv 
/ tennined in accordance with the forgoing provisions, and 

(b) secondly, claims of each creditor whose claims in the aggr(‘gab; 

do not exceed five hundred rupees, as so deterinined ; 

and the scheme shall further provide that any bal'ance left after meethig the 
above claims and each annual residue thereafter shall be distributed rr.ir- 
'»bly among the other creditors of the Nawab Bahadur in payment their 
claims, as so determined. 

f 15. The Manager may from time to time call for further and more de- 

pwUcuto- particulars of any claim preferred before him under this Act and may 
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at liis discretion refuse to proceed with the investigation ot the claim uiitP 
wucli particulars are supplied. 

16. The Manager may for the purpose of iUiy investigation under this Power..o 
Act summon and ’enforce the attendance of witnesses and compel them to 

give evidence, mid compel the production of documents, by the same means 
and as far as possible in the same manner as is provided in the case of a 
V of 1908. ciyii Court by the (Vxlo of Civil Procedure, 1908. 

17. Every investigation conducted by the Manager with reference to 

ai>\ claim preferred before him under this Act. or to any matter connected a judicial 
V, ith such claim, shall be deemed to be a. judicial proceeding within the proceeding 
XIV of 1880 meaning ol the Indian Penal Code; and every statement made by any })cr- 
examined by or before the Manager with reference to any such invest! 
gatieii, wdiethor upon oath or otherwise, shall be deemed to be evidence 
V ithin the meaning of the ,said Code. 

18. (1) 'riie Collector of Murshidabad may on the applicatitai of the 
.Manager ordt^r all persons who are or were in the employ of the estate of the Auction of 
.Na'v.Jj Bahadur to attend before him; and may order any pers^iri to deliver accounts, 
ut any accounts, papers or moveable property belonging to the estate or any 
accounts or papers relating to the immoveable property of the estate or to 

all} oilier property of the estate wliich the Manager has reason to believe are 
111 such person's possession or eontiol; and may order all holders of tmiures 
ur under-tenures on any such property to produce their titte to siicli tenures 
or nude r« tenures. 

(t/j Any person who refuses to comply with an order under sub-section 
[D may be punished l)y the Collector of Murshidabad with fine not exce*ed' 
p'jL live hundred nipees: 

Provided tliat an appeal shall lie to the Board of Bevenue against any 
( I'diu' of hue passed by the Collector under sub-section (5). 


19. (i) The Manager shall have, for the purpose of realising and re- Powers of 
covering the rents, issues* and profits of the immovable properties of the 
estate, the same powers as the Nawab Bahadur would have had for such J^ts^etc. 
()urposc had the ^[Provincial Government] not entered into the said proper- 
ties, and ali arrears of rent and all demands recoverable as rent, and all 
I ill crest due on such arrears or demands shall together with all costs incurred 
for realising the same be recoverable as public demands. 

(2) If such properties or any part tlieroof be in the possession of any 
mortgagee or conditional vendee, the Manager may apply to the Collector 
within wdiose jurisdiction the property is situated, and the Collector shall 
cause the same to be delivered to the Manager as if ai decree therefor had 
been made in his favour, but without prejudice to the mortgagee or vendee 
(^referring his claim under the provisions elsewhere contained in this Act. 

(3) If such properties or any part thereof be in possession of a Eeceiver 
appointed by a Court, the Manager may apply to the Court, and the Court 


1 Subi. by the A. 0. 1937 for ’‘Secretary of State**. 
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rliall c:uiHe tfie same to be delivered to the Manager together with any 
lecoipts which may be in the hankis of the Beceiver or the Court at the 
time of the application, 

20. The Manager may, subject to the prescribed conditions, make 
settlement of all or any of the immoveable properties of the estate and may 
lor this purpose execute any lease or counterpart of a lease: 

Provided that, unless the settlement is of a kind authorised by rub 
made under section 28, its terms and conditions shall have been previously 
approved by the ^[Provincial Government], 

21. The Manager may eiiU^r into any contract or take any action which 
i;i iiis opinion is necessary for the proper care and management of the im* 
moveable properties of the estate a«nd of the rents, issues and profits theri'of 
or for the niainitenanco of the position and dignity of the Nawab Bahadur 
and which is not inconsistent with any provision of this Acli or with any rule 
roade under section 28: 

Provided tha.t if he is not empow^ered by any other provision of this Act 
or by any rule made under section 28 to enter on such contract or to take 
such action lie shall obtain t-lie previous sanction of the Board of Keverme 
hefore entering upon the contract or taking the action. 

22. (i) All orders or proceedings of the Manager in the exercise of his 
/unctions under this Act shall bo subject to the supervision anl (control of 
Uie Board of Beveiiue. 

(2) All orders or proceedings of the Board of Revenue under tliis Act 
siiali be subject to the supenision and control of the ^[Provincial' Govern* 
mentj. 

(d) TJie supervising authority in each case may of its own motion iv,* 
view and if it thinks fit revise, modify or reverse any order or proceeding. 

23. The Manager shall be dee^med to be a public servant within the 
meaning of section 21 of the Indian Penal Code. 


24. Any finie imposed under this Act shall be recoverable as a public 
demand. 

25. No suit or other legal proceeding shall lie against any person in res- 
pect of anything which is in good faith done or intended to be done under 
inis Act. 

26. If at the time of the withdrawal' of the ^[Provinjcial Government] 
from entry upon the immoveable properties of the estate, any difficulty arises 
in connection with the restoration to the Nawab, Bahadur or to his succes- 
sor of the properties and rights possessed and exercised by the ^[Provincial 
Government!, the ^[Provincial Government] may by order authorise the 
doing of any matter or thing which appears to it necessary to facilitate such 
lestoration. 

27. Notwithstanding anything contained elsewhere in this or any other 
Act, the withdrawal by the ^[Proviiucial Government] from entry upon the 


1 Subs, by the A.O, 1937 for “L.G.” 

* Subs, by the A.O. 1987 for “Secretary of State**. 
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ini-moveable properties of the estate shall iiot have the effect of reviving any 
of the proceedings referred to in clause first of section 4 if the debt or liabi- 
lity in respect of which such proceedings were instituted is barred under 
st^ction 10. 

• • 

NothiUig in section 4 shall bar the revival afUn* such withdrawal of any 
other of the proceedings ref erred to in the said clause : 

Provided that no Court shall entertain any suit or proceeding against 
the Nawab Bahadur in which the amount claimed is in excess of the amount 
determined under section 11, 13 or 22, as the case may be, together with 
any further interest due thereon, or in wliich interest is claimed at a rate 
liiglua* than the rate determined as just and })roper under those sections. 

28. {]) Idle lioard of Revenue may, with the previous saiictiou of the Power to 
^[JVovincial (Toverntnent], make rules for the purpose of carrying into effect rules, 
ah or au\ of the provisions of this Act. 

(2) In parti(ailar, aiild without prejudice to the generality of the fore- 
going pou ei’s, such rules may provide for all or any of the following matters, 
namely : — 

(a) the security to lie retpiired fi^orri subordinate olheers under this 
Act; 

{b) tlu' procedure to be follov^ed b\ the Manager in the discharge of 
his functions under this Act, the accounts which shall be kept 
by hitn, and the maimer in which such accounts shall be 
audited ; 

(c) the terms, conditions and limitations under which leases may be 
granted ; 

(</) t he notices to he given undvi* this Act and the manner of publica- 
tion of such notices; 

(e) the procedure to be followed by elaimants in presenting claims, 

and by the Manager in the investigation of such claims; 

(/) tlie proc^edure to be followed in determining under section II the 
debts and liabilities dm* to creditors a»nd other persons; 

(£/) the aJlowiince of interest on tlie principal of each of the debts and 
liabilities as determined under section 11 from the date on 
which it was incurred to the date of the detennination and on 
the aggi\4gate amount of such debts and liabilities from the date 
of tlio determination to the date of paynieiit; 

(h) the preparation of the schedule of d(4)ts luid liabilities and of the 
scheme referred (o in section 14 and the order of payment of 
such debts and liabilities; 

(f) the powers of the Manager to make or sanction setttements; and 

(j) the procedure to be followed in appeals under this Act. 


A Subs, by tbo A.O. 1987 for '‘L.G/’ 
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BY MEDICAL INSTITUTIONS IN THE PROVINCES OF INDIA. 

I HE SECOND SCHEDULE. — Recognised medical qualifications 

GRANTED BY MEDICAL INSTITUTIONS OUTSIDE THE PROVINCES OF INDIA. 


Act No. XXVII of 1933.^ 

[23rd Septonher, 1933. \ 

An Act to constitute a Medical Council in India 

Whereas it is expedient to constitute a Medical Council in India in order 
to establish a uniform miniknum standard of higher qualifications in medicine 
for all provinces ; It is hereby enacted as follows : — 

1. (I) This Act may be called the Indian Medical Council Act, 1933. 
(2) It extends to ^[all the Provinces of India]. 


1 For Statement of Objects and Reasons, see Gazette of India, 1982, Pt. V, p, 150 
and for Report of Select Committee, see Gazette of India, 1033, Pt. V, pp. 115 to 117. 

This Act has been extended to Berar by the Berar Laws Act, 1941 (4 of 1941) and 
applied to Sonthal Parganas District by the Sonihal Parganas (Second) Laws Regulation, 
1^ (Bihar Regulation 5 of 1943). 

2 Subs, by the A.O. 1948 for *‘the whde of British Iudia*^ 
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(5) Ifc shall come into force on snch, date* as the 2[Qei).tral Govornnienb] 
iriay, by notification in the ^fOfficial dazette], appoint. 

2. In this Act, unless there is anything repugnant in the subject or con- definitions, 
text,- 

* 

^[(a) “ 5[Xnclian Univorsiiy |'* moans imy nniversity * 

osfcablishecl by aa Indian law and having a medical faculty;] 

(b) “ the Council” means the Medical Council of India coristihited 
under this Act; 

(r) ” medical institution” mefins any institution, within; or without 
^[the Provinces], which grants degrees, diplomas or licences in 
medicine ; 

(d) “ medicinie” means modem scientific medicine and includes sur 

gery and obstetrics, but does not include veterinary medicine 
and surgery ; 

(e) Provincial Medical Council” means a medical council constitutcfl 
under an Act of ®[a Local or Provincial Legislature] to regulate 
the registration of medical practitioners ; 

(/) ” Provincial Medical Eegistor ” means a register maintained under 
an Act of ^[a Local or Provincial Legislature] to regulate, the 
registration of medical practitioners ; 

(g) ” recognised medical qualification ” means any of the medical 

qualifications included in the First and Second Schedules; and 

(h) ” liegulation ” means a Kegulation made under section 18. 

(I) The 2[Cenitral Government] shall cause to be constituted a Council Constitution 
consisting of the following imenibers, namely: — and compos* 

tion of the 

(а) one member from each Governor’s IVovince, to be ncaninated by Council. 

^[the Central Govemmenit]; 

(б) one member from eaoh Indian University, to be elected by 

the members of the Senate of the University (or, ^^[in case the 
University has no Senate, by the members of the Court] 

12 * * ♦ ^ from amongst the members of the medical faculty 
of the university ^3* * * ; 


1 lf3t November, 1933: see Gazette of India. 1933, Pt. I. p. 1093. 

2 Subs, by the A.O, 1937 for “G. G. in C.” 

3 Subs, by the A.O. 1937 for “Gazette of India”. 

4 Subs, by the A.O. 1937 for the original cl. (a) jis amended by the Indian Medical 

Council (Amendment) Act, 1934 (5 of 1934), s. 2. 

5 Bubs, by the A.O. 1948 for “British Indian University”. 

0 The words “in British India” rep, by the A.O. 1948. 

7 Subs, by the A.O. 1948 for “British India”. 

8 Subs, by the A.O. 1937 for “a local legislature”. 

9 Subs, by the A.O. 1937 “the L.G. of the Province*’, 

10 The word “British” rep. by the A.O. 1948. 

11 Subs, by s. 2 of the Indian Medical Council (Amendment) Act, 1947 (86 of 1947), for 
“in the case of the University of Luchnow, the Court”. 

12 The words, “and in the case of the University of Rangoon, the Council” rep. l>v 
the A.O. 1937, 

13 Certain words ins, by the Indian Medical Council (Amendment) Act, 1934 (6 of 

1984), s. 8, rep. by the A.O. 1987. • 
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(c) one member from efiich Province where a Provincial Medical Pie- 

gistcr is maintained, to bo elected from amongst themselves 
by persons enrolled on the Eegister who possess recognised 
medical qualifications or medical qualifications granted by 
^[an Indian Unliversity] ; and 

(d) '‘=^[four members] to be nominated by the ^[Cenlbral Government]. 

(i^) The President of the Council shall be elected by the members of the 
rciuncil from amongst themselves: 

Provided that for four years from the first constitutioji of the Covincil 
the President shall be a porsoni nominated by the ^[Central (lovermneiit], 
who shall hold ofiice during the pleasure of the (central ( lovernuicnt ] and, 
vdiere he is not already a uiember, shall be a motuber of the Council in addi* 
tion to the members prescribed ini sub-section (i). 

No act done by the Council shall be questioned (vn the ground m(»r(d\ 
('i the existence of any vacancy iui, or any defect in the constiiuiion of, the 
(Jouncil. 

4 . (i) An election under clause (h) or claiuso (c) of suli-section (/) of se(*- 
tion 3 shall be conducted by the ^[Central GovermnentJ, in such mamnn* 
a.s it think fit * *. 

(2) Where any dispute arises regarding any election to the Council, it 
shall' be referred to the ^[Central Government] whose decision shall he final 

5 . (i) No person shall be eligible for nomination ca’ election undi'r clause 
(a) or (6) of sub-section (1) of section 3 uniless he jiossesses a I'ecognised 
medical qualification or a medical qindification granted by ^[an Tuilian Uni- 
versity]. 

{2) No person shall be eligible for norniniatiou under clause (a) of sub- 
section (I) of section 3 unless he resides in the Province concerned, and 
v^hore a Provincial Medical Register is maintained in that Province, unless 
he is enrolled on that register. 

{3) No person shall be eligible for election under craiise {h) of sub- 
section (1) of section 3 unless he has had at least four years’ experience as 
a Professor, Assistant Professor, Ticcturer or Reader in Medical Colleges or 
Schools. 

(4) No person may at the same time serve as a member in more than 
one capacity. 

6 . The Council so constituted shall bo a body corporate by the name of 
the Medical Council of India,, having perpetual succession anld a common 
seal, with power to acquire and hold property both moveable and immove- 
able, and to contract, and shall by the said mime sue and be sued. 

7. (1) An elected President shall hold office for a term not exceeding 
five years and not extending beyond the expiry of the term for which he has 
been nominated or elected to be a member of the Council. 

1 Subs, by the A.O. 3948 for “a British Indian University”. 

2 Subs, by the A.O. 1937 for “three members”. 

3 Subs, by the A.O. 1987 for “G. G. in C.” 

4 Subs, by the A.O. 1987 for “L.G.” 

5 The words “subject to any instructions the G. G. in 0. may issue in this behalfi' 
rep. by the A.O. 1987. 
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(A?) A imembei% other than a nominated President, shall hold office for 
the term of live years from the date of his nomination or election or until his 
successor shall have been duly noinirirded or elected, whichever is longer. 


(3) Where the said term of ilvc years is about to expire in respect of any 
member, his succjessor may Ije iioininated or elected at any time within 
three mouths before the sairl term expires, hut shall not assume office until 
t)ie saiid term has expired. 


8. (7) 'idle Council slitill' hold its first meeting ni such time and place 
us may be appointed i)y the ^[Ceiitnil Government]; and thereafter the Coun- 
*ai shall meet at least once in eactli year at sucli lime and placu; as may bo 
appointed by tlie Couneil. 

(2) Until otherwise provided by llegulatioris, ten ]ncmbers of the 
Omncil shall form a quorum, and all the a.cts of the Couuful shall be de- 
cided by a majority of the members present n.nd voting. 


9. (/} Tlie Council shall - 

(a) elect from among‘si its members a Vice-President ; 

(h) constitute from amongst its members an Executive (.’omrnittee, 
and such other Committees for general or special purposes 
as the Council rh'eins necessary to carry out the purposes of 
this Act; 


Officers, 
Committees 
and servaate 
of the 
Councih 


(c) appoint a Secretary, who may aUo, if deemed expedient, act as 
Treasurer; 


((/) appoint or nominate such other officers and servants as the Coun- 
cil deems necessary to caiTy out the purposes of this Act; 

(e) require and take from the Secretary’, or from any other officer 
or servant, such security for the due performance of his duties 
as t^he Council deems necessary; and 

(0 with the previous sanction of the ^[Central Government], fix the 
remuneration and allowances to be paid to the President, 
Vice-President, members, officers and eciwants of the Council. 

(-1^) Notwithstanding anything contained in clause (c) of sub-section (I), 

?or the four years fi-om the commencement of this Act. the Secretary of the 
Uoimcil shall bo a person appointed by the ^[Central Government], who shall 
hold office during the pleasure of the ^[Central Government]. 

10. (I) The Executive Committee shall consist of seven members, of The Exocu« 

whom five shall be elected by the Council from amongst its members. Com* 

mittee. 

(2) The President and Vice-President of the Council shall be members 
(X’Ojficio of the Executive Committee, and shall be President and Vice- 
President, respectively, of that Committee. 

(3) In addition to the powers and duties conferred and imposed upon 
it by this Act, the Executive Committee shall exercise and discharge such 
f^wers and duties as the Council may confer or impose upon it by any 
liogulations which may be made in this behalf. 


1 Subs, by the A.O, 1937 for "Q. G. in C.*' 


19 
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U. (1) The medical quaiificatioiis granted by medical institutions in 
‘[the Provinces of India] which are included in the First Schedule shall be 
lecognised medical qualitications for the purposes of this Act. 

(2) Any medical institution in ^[a Province of India] which grants a 
medical qualification not included in the First Schedule may apply to the 
‘^[Central Goverixmentj to have such qualilication recognised, and the 
^j(;entral Govermnent], after consulting the Council, may, by notification 
m the ^[Ofiicial Gametic], amend the hirst Schedule so as to include such 
qualification therein. 

(3) Such notification may also direct that an entiy shall be made in the 
last colunui of the First Schedule against such medical qualification de- 
claring that it shall be a recognised medical qualification only when granted 
after a specified date. 

(4) The Council shall, as soon as may be and without application being 
tr.ndc, make all necessary arrangements for the inspection of the medical 
ctairses and examinations of the Universities of Patna * * and Andhra, 
find shall submit their recommendations to the ^[Central Government] re- 
garding the inclusion in the First Schedule of the medical qualifications 
granted by these Universities. 

12. The medical qualifications granted by medical institutions outside 
^[the Provinces] which are included in the Second Schedule shall be recog- 
nised medical qualifications for the purposes of this Act, and shall bo sufh- 
cu‘nt qualilication for enrolment on any Provincial Medical Register. 

13. (i) At any time during the period of four years after the com- 
mencomont of this Act, the Council may enter into negotiations with the 
authority in any State or countiy outside ^[the Provinces] which is entrusted 
b} the law of such State or cx>untry with the maintenance of ai register of 
tViedical practitioners, for the settling of a scheme of reciprocity for the re 
cognition of medical qualifications, and the course of such negotiations 
shall be reported to the ^[Qentral Government], along with the decisions of 
the Council to recognise or to refuse to recognise the medical qualitications 
proposed by such authority for recognition in ^[the Provinces]. 

{2) In so far as the decisions of the Council bo recognise medical 
fjualitications ai*e accepted by the '^[Central Government], they shall be 
embodied in a, resolution and published in the ^[Official Gazette], and such 
resolution shall specify or indicate with sufficient accuracy all medical quali- 
fications finally approved for recognition in ’[the Provinces] : 

Provided thai^ where any such resolution specifies or indicates a medical 
(juahfieation which is not included in the Second Schedule, the ^[Centra) 
(loverninentj may, by notification in the ^[Official Gazette], amend the 
Second Schedule so as to include such qualification therein, and such 
amendment may further direct that such qualification shall be deemed to 
bn a recognised medical qualification for the purposes of this Act only when 
granted after a specified date. 

^ Subs, by the A.O. 1948 for ‘‘British India‘\ 

2 Subs, by the A.O, 1987 for “G. G. in C.*’ 

3 Subs, by the A.O. 19OT for “Gazette of India”. 

4 The word “Rangoon” rep. by the A.O, 1987, 
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(5) Within one month before the expiry of the period of four years from 
the cjommencement of this Act, the ^[Central Government] shall frame a 
pchedule to include all medical qualifications which have been specified or 
indicated by ^[it] in resolutions made under sub-section (2), and shall publish 
the said schedule in the ^[Official Gajzette], and such schedule shall be sub* 
fctituted for the Second Schedule with effect from the oxpiiy of the said period 
of four years, and shall then have force as if it had been en.ncted in this Act: 

Provided that the ^[Central Government] shall include in the said 
schedule all medical qualifications included in the Second Schedule which 
were granted before the expiry of the said period of four years. 

14. (1) At any time after the expiry of the period of four years after Permanent 
the commencement of this Act, the Council may complete or may enter into 
negotiations with the authority in any State or country outside '’[the Pro modifying 
vinccs] which by the law of such State or countiy is entrusted with tlio the Second 
maintenance of a register of piedical practitioners, for the settling of a Schedule, 
scheme of reciprocity for the recognition of medical qualifications, and in 
pursuance of any such scheme the ^[Central Government] may, by notifica- 
tion in the ^[Official Gazette], amend the Second Schedule so as to include 

therein any medical qualification which the Council has decided should be 
recognised. 

(2) Such notification may also direct that an entry shall be made in the 
last column of the Second Schedule against such medical qualification de 
daring that it shall be a recognised medical qualification only when granted 
after a specified date. 

(3) The ^[Central Government], after consultation with the Council, 
may, by wtification in the ^[Officnal Gazette], amend the Second Scliedule 
by directing that an entry be made therein in respect of any medical qualifica- 
ticai, declaring that it shall be a recognised medical qualification only when 
grjuited before a specified date. 

(4) Where the Council has refused to recognise any medical qualifica- 
tion which has been proposed for recognition by any such lauthority, that 
authority may apply to the ^[Cenlral Government] and the Central Gov- 
ernment], after considering such application and after consulting the Coun- 
cil, may, by notification in the ^[Official Gazette], auicnd the Second 
fcichedule so as to include such qualification therein, and the provisions of 
sub-section (2) shall apply to such notification. 

15. Every medical institution in ^[the Provinces] which grants a recog Power to 
nised medical qualification shall furnish such information as the Council require info^ 
may, from time to time, require as to the courses of study and exainina 

tions to be undergone in order to obtain such qualification, as to the ages study and 
at which such courses of study and examinations are required to be under examina* 
gone and such qualification is conferred, and generally as to the requisites 
tor obtaining such qualification. 

16. (1) The Executive Committee shall appoint such number of medi- 

cal inspectors as it may deem requisite to attend at any or all of the exam- tions. 
inations held by medical institutions in '’[the Provinces] for the purpose of 
granting recognised medical qualifications. 

1 Subs, by tho A.O. 1937 for “G. G. in C.” 

2 Subs, by tho A.O. 1937 for “him”. 

3 Subs, by the A.O. 1987 for “Gazette of India**. 

^ Subs, by the A.O. 1948 for “British India**, 
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( 2 ) Inspectors appointed under this section shall not interfere with the 
conduct of any examination, but they shall report to the Executive Com- 
mittee on the sufficiency of every examination which they attend and on any 
other matters in regard to which the Executive Committee may require 
them to report. 

( 3 ) The Executive Committee 'shall forward a copy of any such report 
to the medical institution concerned, and shall also forward a copy, with 
the remarks of such institution thereon, to the ^[Central Government]. 

2[16A. (I) The Council may appoint such number of visitors as it 
may deem requisites to attend at any or all of the examinaitions held by 
medical insUtutionsi in ^[fcho Provinces] for the purpose of granting recog- 
nized medical qualifications. 

( 2 ) Any person, whether he is a member of the Council or not, may bo 
appointed as a visitor under this section ; but a person who is appointed as 
an inspector under section 16 for any examination shall not be appointed as 
a visitor for the same examination, 

( 3 ) Visitoi's appointed under this section shall not interfere with the 
conduct of any examination, but they shall report to the President of the 
Council on the sufficiency of every examination \\ffiich they attend and on 
any other matters in regard to w^hich the Council may require them to report. 

(4) The report of a visitor shall be treated as confidential imloss in any 
particular case the President of the Council otherwise directs.] 

17. (I) When, upon report by the Executive Committee, ^[or by a 
visitor appointed under section 16 A] it appears to tlm Council that the 
courses of study and examination to be gone through in any medical institu- 
tion i'n 5[the Provinces] in order to obtain *a recognised medical qualification 
or that the standards of proficiency required frau candidates at any exami- 
nation held for the purpose of granting sucli qualification are not such as to 
secure to persoms holding such qualification the knowledge and sldll requisiUt 
for the efficient practice of medicine, the Council shall make a representa- 
tion to that effect to the ^[Central Govenimont]. 

( 2 ) After considenng such representation, tlie ^[Central Govenimeni) 
may send it to the ^j'Pi-oVincial Govormncnt| of the Province in which the 
medical institution is situated, and the ^[Provincial Government] shall for- 
ward it, along with such remarks as it may chooser to make, to tiio medical 
institution, with an intimation of the period within which the medical 
institution *niay submit its explanation to the ^[Provincial Government]. 

( 3 ) On the receipt of the explanation or, whore no explanation is sub- 
mitted within the period fixed, then on the expiry of that period, tlie ^[Pro- 
vincial Goveriuneut] shall make its recommendations to the ^[Ccsntral Gov- 
ernmentj. 

( 4 ) The ^[Central Government], aftor making such further inquiry, if 
any, as ^[itj may think fit, may, by notification in the ^[Official Gazette], 
direct that an entry shall be made in the First Schedule against the said 
medical qualification declaring that it shall be a recognised medical qualifi- 
cation only when granted before a specified date, 

1 Subs, by the A.O. 1937 for “G. G. in C.” 

2 Ins. by the Indian Medical Council (Amendment) Act, 1942 (4 of 1942), s. 2, 

3 Subs, by the A.O. 1948 for “British India”. 

^ Ins. by s. 8, of Act 4 of 1942. 

5 Subs, by the A.O. 1937 for “L. G 

6 Subs, by the A.O. 1937 for "he”. 

7 Subs, by the A,0. 1937 for “Gazette of India”, 
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18. (I) The Council may, with the previous sanction of the ^[Central 
GovemmentJ, make Bogulations generally to carry out the purposes of this latioas. 

Act, and, without prejudice to the generality of this power, such Regulations 

may provide for — 

(а) the management of the property of the Council ; 

(б) the summoning and holding of meetings of the Council, the times 

and places where such meetings are to be held, the conduct 
of business thereat and the number of members necessary to 
constitute a quorum; 

(c) the resignation of members of the Council and the filling of casual 

vacancies ; 

(d) the powers and duties of the President and Vic-e^Presideni; 

(e) the mode of appointment of the Executive Coimmitt-eo and other 

Committees, the summoning and holding of meetings, and the 
conduct of business of such Committees; 

(f) the tenure of office, and the powers and duties of the Secretary 

auid other officers and servants of the Council; 

(fj) the appointment, powers, duties and procedure of medical ^[ins- 
pector and visitors] ; and 

(ft) any matter for which under tliis Act pmvision may be nuido by 
Regulations. 

(2) Until the first Council is constituted under this Act, any Regula- 
tions which may bo made under sub-soction (I) may be made by the 
*1 Central Government]; and any Regulation so made may bo altered or res- 
cinded by the Council in exorcise of its power under sub-section (1). 

19. (1) The Council shall furnish such reports, copies of its inuiuteH, Information 
b.^‘!'{ic.ts of it's accounts, and othea: iufoiTnation to the ^[Central Govern- 

laont] as ^[itj may require. Council,^ 

(2) The ^[Central Govenunent] may publish, in such manner as ^[it] publication 
may thinly fit, lUiy r( 3 f)ort, CiO])\', abstract or other information furnished to thereof. 

■‘[it] under thi.s section or under section 10. 

20. (I) Whenever it is made to appeta* to the Central Goverameut] Commission* 

that the Council is not complying with any of the provisioirs of this Act, the Inquiry, 
^[Central Government] may refer the pfu^ticulars of the complaint to a Com- 
mission of Inquiry consisting of three persons, two of shall be 

appointed by the ^[Central Govemment], one being a Judge of a High 

Court and one by the Council ; and such Commission shall proceed 

to inquire in a summary manner and to report to the ^fCentral Govemment] 
as to the truth of the matters charged in the complaint, and in case of any 
charge of default or of improper action being found by the Commission to 
have been established, the Commission shall recommend the remedies, if 
any, which are in its opinion necessary. 

(9) The ifCentral Govemment] may require the Council to adopt tho 
remedies so recommended within such time as, having regard to the report 
or the Commission, ^[it] may think fit; and if the Council fails to comply 
vdth any such requirement, the ^[Central Government] may amend the Re- 
gulations of the Council, or make such provision or order or to take such other 
steps as may seem necessary to give effect to the recommendations of the 
i ommission. 

1937 lor “G. G." in“ C.*' 

2 Subs, by 8. 4 of tho Indian Medical Council (iimendment) Act, 1942 (4 of 1942) for 
* ‘inspectors'*. 

3 Subs, by tho A.O. 1937 for “bo”. 

4 Subs, by the A.O. 1987 for ’him”. 

^Tbo words ‘‘established by Letters Patent of the Crown” rep. by tho A.O. 1948. 
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(Schedule /.) 

(3) A (commission of Inquiry shall have power to administer oaths, to 
eniorce the attendance of witnesses and the production of documents, and 
shall have all such other necessary powers for the purpose of any inquiry 
conducted by it as are exercised by a Civil Court under the Code of 
Civil Procedure, 1908. V of 1908, 


THE FIRST SCHEDULE. 

(See section 11.) 

Recognised medical qualifications gkanted by medical institutions 
IN ^[thb Provinces of India]. 


Medical 

Institution. 


Recognised medical 
qualification. 


Abbreviation for 
registration. 


University of Al- 
lahabad. 

University of Bom- 
bay. 


University of Cal- 
cutta. 


University of Luck- 


University of Mad- 
raa. 


Bachelor of Medicine and Bachelor of Surgery 

Licentiate in Medicine and Surgery 
Bachelor of Medicine and Bachelor of Surgery 

Doctor of Medicine 

Master of SiU'gery 

Licentiate in Medicine and Surgery 

Bachelor of Medicine 

Doctor of Medicine . ... 

Master of Surgery ... 

Master of Obstetrics 

Bachelor of Medicine and Bachelor of Surgery 

2[ Doctor of Medicine 

Master of SurgeiT 

Licentiate in Medicine and Surgery . ^ 

Bachelor of Medicine and Master of Surgery . 
Bachelor of lyicdicino and Bachelor of Surgery 

Doctor of IModicine 

•5 [Master of Surgeiy .... 


M.B., B.S.. All. 

L. M.S., Bom. 

M. B.. B.S., Bom. 
M.D., Bom. 

M.8., Bom. 

L. M.S., Cal. 

M. B., Cal. 

M.D., Cal. 

M.8., Cal. 

M.O., Cal. 

M.B., B.S., Luck- 
now. 

M.D., Lucknow. 
M.S., Lucknow.] 

L. M.S., Mad. 

M. B.. C.M., Mad.. 
M.B., B.S., Mad. 
M.D., Mad. 

M.S., Mad.] 


6 [University 
Patna. 


of Bachelor of Medicine and Bachelor of Surgery 
6 [Doctor of Medicine . . . . . 

Master of Surgery 


M.B.. B.S. Patna.] 
M.D., Patna. 

M.S., Patna.] 


1 Subs, by the A.O. 1948 for “British India". 

2 Ins. by notification No. F. 43-16/34, dated the 23rd August, 1934, sec Gazette of India. 

1934, Pt. I, p. 973. , ^ . 

3 Ins. by notification No. P. 48-25/87, dated the 11th November, 1937, see Gazette of 

India, 1937, Pt. I, p. 1813. . , , . ^ 

4 The entries relating to certain degrees of the Punjab University rep. by the A.O. 194S. 
6 Ins. by notification No. F. 43-10/35, dated the 11th May, 1935, see Gazette of India, 

1986, Pt. I, p. 666. 

0 Ins. by notification No. F. 43-11/88, dated the 5th May, 1938, see Gazette of India, 
1938, Pt. I, p. 984. 
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(Schedule L) 

THE FIRST SCHEDULE— condrf. 


Medical 

Institution. \ 

Recognised medical | 

qualification. j 

1 1 

Abbreviation for 
registration. 

Andhra Univer- 
sity. 

Bachelor of ^ledicine and Bachelor of Surgery , | 

M.B., B.S,. An- 
dhra. 

2* ♦ 


3 [Doctor ol Medicine and Master of Surgery . 

M.D., M.8.. An- 
dhro.] 


^[Licentiate in Medicine and Surgery 

L.M.S., Andhra.] 

5 [College of Phy- 
sicians and Sur- 
geons, Bombay. 

Membership of College of Physicians and Sur- 
geons, Bombay 

1 

M.C.P.S. (Bom- 

bay). (This will 
be a recognised 
medical qualifica- 
tion only when 
granted after the 
mh April 1944).] 

0[Agra University. 

j Bachelor of Medicine and Bachelor of Surgery 

M,B., B.S.. Agra.] 

7+ ♦ • 

1 

1 -t ♦ * ♦ ♦ * 

♦ ♦ • 


^ Jns. by notification No. F. 43-6/Hfl, dated tho 4th ^fay, 1939, sec Gazette of India, 
1939, Ft. I, p. 809. 

2 The words “This degree shall be a rocognised medical qualification only when granted 
after the 30th November, 1938“ rep. by notification No. F. 13-4/ 41 -H. (C), dated the 17th 
July, 1941, see Gazette of India, 1941, Pt. I, p. 1020. 

^ Li 8. by notification No. F. 48-2 /40-H, dated the 26th January, 1942, see Gazette of 
India, 1942, Ft. I, p. 238. 

4 Ins, by notification No. F 43-1/41-11, dated the 27tb April, 1942, see Gazette of India. 
1942. Ft. I, p. 791. 

0 Ins. by notification No. F. 43-7 /48*H, dated the 2nd October, 1945, see Gazette of India, 
1945, Ft. I, p. 1409. 

0 Ins. by notification No. P. 43-2/ 43-H, dated the 25th February, 1948, see Gazette of 
India, 1948. Ft. I. p. 264. 

7 The entry relating to the M.B., B.S. degree of the University of Rangoon rep, by 
notification No. F. 43-21/37, dated the 7th October, 1987, see Gazette of India, 1987, I, 
p. 1897, 
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{Schedule IL) 

3 [THE SECOND SCHEDUI.E. 

{Sec pcction 12.) 

KECOGNISEP MEDICAL. QUALIFICATIONS GRANTED BY MEDICAL INSTITUTIONS 
OUTSIDE 2[^THE PROVINCES OF InDIA] 

1 ' ' 

I Qualificfl lions. 

i Registrable qualifications admitting primarily to tho Medi- 
i ral Register granted by licensing Ixxiies in tbe United 

j Kingdom, as diown in Table (F) set out in the Medical 

1 Register printed and published from time to time 
under ilio direction of tho General Council of Medical 
Fiducaiion 'and Registration of the Unite<l Kingdom in 
pursuance of the Medical Acts, 1858 and. 1888. 


Registrable qualifications. | 

Other coimtiaes. * j Nature of qualifi. | Abbreviations, 

j Title. ! cations as stated | 

on diplomas. i 



Country. 
UNITEB KINGDOM 


AUSTRALIA-* 

New South TFal«a— 

University of Sydney3C(d)] 

South Auntralia — 

3C(d)] University of 
Adelaide [ (a) j 

Victoria — 

University of 
Melbourne^ [(b) 3 

BURMA— 

University of Rangoon 

CANADA— 

Alberta- 

College of Physicians and 
Surgeons of the Province 
of Alberta 3[(b) 3 

University of Alberta.3[(6)3 

Manitoba — 

College of Physicians and 
Surgeons of tho Province 
of Mamtoba.3[(b)3 

University of Manx- 

toba.3[{b)3 


M.B.; M.D.; Ch M.. 

1 B.«. 

1 

1 Medicine and 
gery. 

Sur- j U. Sydney. 

M.B., B.S.; M.D.;| 
M. 8 . 

1 

1 

1 Do. 

j U. Adelaide. 

M.B-: M.D., B.S.;! 

! M. 8 . 1 

Do. 

j U. MelSoume. 

j 

M.B., B.S. ; 

Do. 

j U. Rangoon. 

Member. ’ 

Do. 

1 C. P. and B. Altfx. 

1 

M.D. 1 

Do. 

i 

;U. Alberta. 

Member. ! 

Do. 

C. r. A S. Man. 

j 

M.D.. M.D., O.M. 1 

Do. 

1 U. Man. 


^t(a)3 The qualification must be included in Table (1) of the British Medical Register 
.08 published from time to time by the General Council of Medical Education and Regiatro* 
ticm of the United Kingdom. 

3[(b)] When granted on or before the Slst October, 1987. 

3C(d) When granted on or before the filst March 1^2.3 


1 Subs, for the original Sch II, with effect from the 1st November, 1937, by notifioatiou 
No. F. 48-18/87, dated the ISth October, 1987, iee Gazette of India, 1087, Pt. I, d. 1718. 

8 Subs, by the A.O. 1948 for ''British India". 

3 The letters and brackets "(«)** and "(b)" were subs, for the signs and and 
lettw and brjMskets "(d)" and footnote "(d)" were ins. by notification No. P. 48-10(9) /40.H, 
datedBrn 11 th December, 1941, see Gazette of India, 1941, see Gazette of India, 1041, Pt, I, 
p, 1788. 
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{Sschedule iL) 

THE SECOND SCHEDULE— 


Registrable qualifications. 


( 

Title % 

Nature of qualifi- 
cations as stated 
on diplomas. 

Abbreviations, 

Member, 

Medicine and Sur- 
gery. 

C. P. & S. N. W. 
Terr. 

L.M.H. 

. M.l)., C.M. 

1 

! 

i 

t 

Do. 

! 

; Do. 

N. Scotia P. M. 
Bd. 

Dalhonsic U. 

. L.M.S. 

1 

j Do. 

M. To. P. F. J. 


i Do. 

(Vylon M, (’oil. 

r M.B.. It.S.; MD., 
M.8. 

{ 

1 Do, 

j 

1). Hong Kong. 

. M.D. 

1 Do. 


- M.B., (Igakuvshi); Do. 

M.D. (Igaku Ha- 
knahi). 

r M.B. (fgakushii. Do. 



Other countries.* 


CANADA — contd. 

Nortk-Wett Territories — 

College of Physicians and 
Surgeons of the Province 
of North-West Territories. 
^C(a)]. (When held in 
conjunction with Licence 
of tho College of Physi- 
cians and Surgeons of the 
Province of Saskatchewan 
or the Province of Alber- 
ta). 

Nttva Scotia — 

Nova Scotia Provin- 
cial Medical Board.^[(fe)l 
Dalhousio TJniver- 
sity.lt(fc)] 

Piincc Edward fslavd^ ■ 

Prince Edward Island Me 
dicnl Conncil.lr(«)] 

CEYLON- 

^r(<f)] Ceylon Medical Col 
loge.lf(5)] 

TIONG KONG— 

^[(d)] TTniversity of Horn 
Kong,l[(M] 

T'rAT.Y- 

All Hoval Italian TIniversi 
ties.S* 

TAPAN-^ 

All Trnporial Univer 

aities.2* 

^ r ( f) 1 Any Govornnicn t o 
Prefectural spe(?ial medical 
colleges designated by 
Minister of Education of 
Japan .2* 


l[(a)] When granted cm or before the 81st October, 1037, 

^C(^)] The qualihcution must be included in Table (I) of the. British Medical Kcgiht'T 
as publishe.l from time to time by the General Council of Medical Edin^ation and Kegist.'a- 
tion of the United Kingdom. 

24 ' * * mm m 

^[(d) When granted on or before the 81sl March 1942.] 

3 [(c) When granted on or before the 10th (h^tober 1940.] 

4[(/) When granted on or before the 8lh December 1941.] 

1 The letters and brackets “(u)”, “(6)” were snbs. for the signs n*speotively 

and letter and brackets “(d)’* and footnote id) w^ere ins. by notification No. 43 19(9)/40-H, 
dated tho 11th December 1941, see Gazette of India, 1941, Pt. I, p. 1788 

2 The brackets and letter “(c) ' which hud been subs, for tho original sign “f* by 
notification No. F. 48-19(9) /40-H, dated the 11th December 1941 and “footnote (r)“ wvro 
rep. by notification No. F. 22-9/48-M.I., dated the 29th May 1948, see Gazette of India, 
1948, Pt. I, p. 668. 

3 The letter ond brackets "(c)” and footnote (c) w^ere ins. by notification No. F. 18-19 
(10) /40-H, dated the 11th December 1941, see ibid. 

^ The letter and brackets "(/)” and footnote (/) were ins. by notification No. F. 48-10/ 
40-H, dated the 27th January 1912, sec Gazette of India, 1942, Pt. I, p. 238. 
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Registrable qualifications. • 


Oilier countries. 

« 1 

Title. 

Nature of qualifi- 
cations as stated 
on diplomas. 

Abbreviations. 

MALTA- 

1[ Royal] University of 
Malta. 

M.D. 

Medicine and Sur* 
gcry. 

U. Malta. 

NEWFOUNDLAND- 

Newfomidland Medical 

Board2[(a)]. 

L.M.S. 

Do. 

Nfifl. M. Bd. 

NEW ZEALAND- 

University of New Zealand. 

M.li., Cli.M 

M.D. 

Do. 

U. N. Zealand. 

3[PAK18TAN- 
Punjab University, 

D.M.S.: r M.n. 

M.D.; 

M.S. 

Do. 

U. West Punjab.] 

UNION OF SOUTH AFRICA- 
University of South Xi- 
rica2[((i)] 

M.U., (Jli.B. 

Do. 

U. S. Africa. 

2[(d)] University of Capo 
Towti2[(6)1. 

:.I.I!.. ('ll. I!.: M.D., 
Ch.M. 

Do. 

U. Cape Town. 

University of the Witwaiers- 
rand, Johannesburg. 

2l(M]. 

M.ii.. (;ii.D.: M.D., 
C'b.M. 

Do. 

U. Wiiwatersrand. 

S'rUATTS Si^rrTTiEMKNTS 

AND FMDEUATED MAIAY 
STAJT’.S • 

2f(d)] The King Edward 
VII College of Medicine, 
Singnpofc.2[(f3)] 

L.M.S 

1 Do, 

I 

Ringapore Med. 

Coll. 


Wljoti o» or lioforc Hist October, 1937. 

Tin* <iunlilicntum imist bft incbnlcd in 'I’able (J) of tbo Ibitisb McditTii Ut^stcr jis 
l»u}>li8he(l from tirno to time by the General Council of Medical Education and Registralioo 
of the United Kingdom.] 

^[(d)] When granted on or before the 31si March, 1912. 


1 Ins, bv notification N, F. 4327/38. dated the 20th January, 1938, see Gazette of India, 
1938. Pi. I, \h 7o. 

2 The litters and brackets “(a)’' and were subs, for the signs and 

respectively and lelier and brackets “(dl” and fmdnote (d) were ins. by notification 

!^o. F. 4JM9(9)/40-H, dated the 11th December 1941, see Gazette of India, 1941, Pt. I, p. 1788. 

3 Ins. by the A,0. 1948. 
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THE RESERVE BANK OF INDIA ACT. \ 934 . 

CONTENTS 


CHAPTER r. 
Preliminary 

SECTIONS. 

1 . Short; title, extent and eominencement. 

2. T)efin5tions. 


CHAPTER TI. 

Incorporation, share capital, management ani> rusiness. 

n. Establishment and incoi^^oral ion of Reserve Bank. 

4. Share eai)ital, share registers anrl shareholder** 

5. Increase and redu(*tron of share 
0. Ofhees, brnnehes find agencies. 

7 . M anagement . 

8. Composition of the Central Board, and term of otlice of Directors. 

9. Locfd Boards, their constitution and functions. 

10. Disqindifications of Directors and members of T.oeal Boards. 

11. Removal from and vacation of oflice, 

12. (Casual vacancies and absences. 

1?3. Meetings of the Central Board. 

14. Ceneral meetings. 

15. h’irst constitution of the Cential Board. 

IG, First constitution of Local Boards. 

17. Business which the Banik may transact. 

18. Power of direct discount. 

19. Business which the Bank may not transact. 

CHAPTER III. 

Central* Banking Functions. 

20. Obligation of the Bank to transact Government business. 

20A. [Repealed]. 

21. Bank to hfwe the right to transact Government business in India 

22. Right to issue hank notes. 

23. Issue Department. 

24. Denotriinations of notes. 

25; Form of hnaak notes. 

26. Legal tender character of notes, 

27. Re-issue of not^es, 
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bECTlONS. 

28. Becovery of not'CS lost, stolen, mutilated or imperfect. 

29. Bank exempt from stamp duty on bank notes. 

30. Bovvers of Central (xovemment to supersede Central Board. 

31. Issue of demand bills and notes. 

82 . Penalty. 

88. Assets of the Issue Department. 

34. Liabilities of the Issue Department. 

33. Initial assets and liabilities. 

80. Method of dealing with fluctuations m rupee coin assets. 

87. Suspension of assets requirements. 

38. Cbligations of Grovemmenit and the Bank in respeci of rupee coin. 
30. Obligation to supply different forms of euD'enoy. 

40-41. Transactions in foreign exchange. 

41 A. [Repealed]. 

42. Cash reserves of scheduled banks to be kept with the Bank. 

43. Publication of consolidated statement by the Bank. 

44. Power to require returns from co-operative })anks. 

45. Agreement with the Imperial Bank. 

CHAPTEK TV. 

General Provisions 

40. Contribution b\ (Vntrtd Government to the Beserve Fund 

47. Allocation of siirfJus. 

48. Exemption of Bank from income-tax and super-tax and provision 

for deduction at source of income-tax on dividends. 

49. Publication of bank rate. 

50. Auditors. 

51. Appointment of special auditors by Government. 

52. Powers and duties of auditors. 

58- Beturns. 

54. Agricultural Credit Department 

55. Beports by the Bank. 

56. Power to require declaration as to ownership of registered shares. 

57. Liquidation of the Bank, 

58. Power of the Central Board to make regulations 
59 to 61. [Repealed.] 

THE FIBST SOHEDDIiE. — Areas served by the various shark 

itEGISTERS. 

THE SECOND SCHEDULE. -—Scheduled Banks, 

THE THIBD SCHEDULE.— Provisions to be contained in thk 

.\GRBEMENT BETWEEN THE (RESERVE BaNK OF INDIA AND THE IMPERIAL BaNK 
OF INDIA. 

THE EGUBTH SCHEDULE. — Scale of additional dividend pay- 

ABLE TO SHARE-HOLDERS. 

THE FIFTH SCHEDULE.— [Repealed.] 
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Act No. II of 1934.' 

[6th March, 1934] 

An Act to constitute a Reserve Bank of India. 

Whereas it, is expedient to constitute a Keserve Bant for India to re- 
g.ilate the issue of Bank notes and the keeping of reserves with a view 
to securing monetary stability in ^[India] and generally to operate the 
currency and credit system of the country to its advantage; 

And whereas in the present disorganisation of the monetary systems 
of the world it is not possible to determine what will be suitable fis a per- 
manent basis for the Indian monetary system; 

But whereas it is expedient to make temporary provision on the basis 
of the existing monetary system, and to leave the question of the mone- 
tary standard best suited to India to be considered when the international 
monetary position has become sufficiently idear and stable to make it jioa- 
sriDie to iraine permanent measures; 

Tt is hereby enacted as follows* — 


CHAPTER T. 

Preliminary, 

1. (1) This Aet may be called the Reserve Ibink of India Act, J934. 

(i^) It extends to the. IVovinces of ludiaj, including '** *' * the 

honthal Parganas. 

(S) This section shall come into force at onco, and the remaining pro- 
' vsions of this Act shall c>ome into force on such date or dates^ as the 
'-jCentral (i<)veniment| may, by notification in the (lazette of India, appoint. 

2. In this Act, unless there is anything repugnant in the subject or 
f'ontext, — 

(a) “the Bank “ means the Reserve Bank of India constituted by 
this Act; 

(h) “the Central Board'’ means the Central Board of Directors of the 
.Bank; 

^[(6t) “foreig*!! exchange” has tlie same meaning as in the Foreign 
VII of 1947, Exchange Regulation Act , 1947]; 

(c) “ provincial co-operative bank” means the principal society in a 
Province which is registered or deemed to be registered under the Co- 
ll of 1912, operative Societies Act, 1912 or any other law for the timo 
being in force in ^[the Provinces] relating to co-operative societies and the 
primary object of which is the financing of the other s<xdeties in the Province 
which are or are deemed to be so registered: 

IFor Statement of Objects and Reasons, see Gazette of Indin, 19513, Pt. V, p. 160 and 
for Report of Select Committee, see ibid, pp. 197 to 207. 

This Act has been extended to Berar by the Berar Laws Act, 1941 (4 of 1941) and 
applied to the Chittagong Hill-tract« by the Chittagong Hill-tracts Tiswa Regulation, 1940 
(Bengal Regulation 1 of 1940). 

This Act has been supplemented by Act 7 of 1910 and Ordinance 20 of 1943. 

2 Subs, by the A.O. 1948, for “British India”. 

3 Subs, by the A.O. 1948, for “the whole of British India”. 

4 The words “British Baluchistan and” rep. by the A.O. 1948. 

5 Sections 2 to 19, 47, 48, 50 to 52, 55 to 58 and 01 were brought into forc.e on 1st 

January, 1935; see Gazette of India, 1934, ?t. T, p. 1369; and the other sections on Ist April. 

1936, see ibid, 1935, Pt. I, p. 358. 

OSiibs. by the India and Burma (Burma Monetary Arrangements) Order, 1937, Pt. 

Tir, para 1 and Sch. Ill for *‘G. G, in C.” The A.O. 1937 does not apply to this Act, see 

para. 12(c) of the A.O. 19^. 

7 Ins. by the Beserre Bank of India (Second Amendment) Act, 1947 (23 of 1947), s. 2. 


Short title, 
extent and 
commence- 
ment. 


Definitions^ 
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(Chapter 1. — Preliminary — Chapter 11, — Incorporation, Share Capital, 
Management and Business.) 

Provided that in addition to such principal society in a Province or 
where there is no such principal society in a Provirice the ^[Provincial 
(lovernmentj may declare any central co-operative society ip tbnti Province 
1<) be a provincial co-operative bank within the meaning of this definition; 

(ri) ‘‘rupee coin*' means silver rupees which are legal tender ^[in ^[the 
l^mvinces]] under the provisions of the Indian Coinage Act. 1900; 

(r). “scheduled bank" means a bank included in the Second 
Schedule*; 

$ It 


CHAPTER IT. 

Incorporation, Share Capital, Management and Business. 

Eatablish* .3. (I) A bank to be called the Reserve Bunk of India shall bo con- 
mentand^ stituted for the pur{)Oses of taking over the management of the currency 
incgporation Gj'Centj.al Government] and of carrying on the business of banking 

Bank accordance with the provisions of this Act. 

(2) The Bank shall be a. body corpbrate by the name of ihc Reserve 
Bank of India, having per^jetual succ(*ssion and a common: seal, and shall 
by the said name sue and be sued. 


Share capi* 
tahfhare 
registers and 
shareholders. 


4. (1) The original share capital of the Bank shall be five crores of 
rupees divided into shares of one hundred rupees each, which shall be fully 
paid up. 

(2) Separate registers of shareholders shall be maintained at Boimhay, 
(Calcutta, ^[Delhi and Madras], and a separate issue of shares shall be made 
in each of the areas served by those registers, as defined in the First 
Schedule, and shares shall be transferable from one register to another. 

(3) A sharoliolder shall be qualified to be registered as such in any area 
in which he is ordinarily resident or has his principal place of business 
in India 8* ♦ * but no person shall be regist(*red as a shareholder in more 
than one register; andf no person who is not— 

(a) domiciled in India * * and either Indian * * subject 
of His Majesty] or a subject of a Stale in India 8* * ♦ or 


^Subs. by the India and Burma (Burma Monetary Arrangements) Order, 1937, Pi 
III, para. 1 and Sch. Ill, for “L. G.” 

'^Ins. ibid, 

3 Bubs, by the A.O. 1918, for “British India”. 

4 The word “and” rep. by the India and Burma (Burma Monetary Arrangemente) 
Order,, 1997, Pfc. Ill, para. 1 and Sch. III. 

5 Clauses (f) to (k) which had been ins. by, ibid, were rep. by the Reserve Bank 
of India (Amendment) Act, 1947 (11 of 1947), s. 2. 

^ Subs, by the India and Burma (Burma Monetary Arrangements) Order, 1937, Pt. 
Ill, para. 1 and Sch. Ill, for “G.G. in C.”. 

7 Subs, by Act 11 of 1947, s. 3 for “Delhi, Madras and Rangoon”. 

8 The words “or Burma” which had been ins. by the India and Burma (Burma 
Monetary Arrangements) Order, 1937, ,Pt. Ill, para. 1 and Sch. Ill, were rep. by Act 11 of 
1947, s. 3. 

3 Subs, by the India and Burma (Burma Monetary Arrangements) Order, 1937, Pt, 
TIT, para, 1 and Sch. Ill, for “an India subject of His Majesty”, 

IpThe words “or Burma” -rep. by. Act 11 of 1947, e, 8. 


Ill ofiQoe. 
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(b) a Britishi subject ordinarily resident in India ^ and domiciled 

in the United Kingdom or in any part of Ilis Majesty’s Uominions the 
government of which does not discriminate in any way against 2[ludiaa 
Alt * subjects of His Majesty], or 

VlIofl91d| (c) a company registered under tlaj Ind’an Companies Act, 19111, 
11 of 1912. or a society registered under the Co-operative* Societies Act, 1912, 

or any other law for the time being in force in ^[a Province of India]' 
relatmg to co-operative societies or a scheduled bank, or a corporation or 
company mcor{)orated by or unider an Act of Parliament or any law for th« 
time being in force in any part ot‘ His Majesty’s Dominions the Govern- 
ment of which does not discriminate in any way against ^[Indiaai 3* ♦ ^ 

sufijects of His Majesty], and having a branch in ^[a Province of India] 

ox- ♦ " * * ♦ ♦ ' 

Shall l)c registered as a shareholder or be entitled to payment of 
ai»y fiividend on any share, and no person, who, having been duly registereA 
as a shareholder, ceases to Ik* (jualihcKl to l^e so registered, shall be able 
to exercist} any of the rights of a shareholder otherwise than for the purpose 
of llu' sale of his shares. 

(4) Tht^ ^[Central Governuientj shall , by notiticaikai in iho Gazette of 
Jiidni, specify the parts of His Majesty's Dominions which shall be deemed 
lor the pur}>os(‘s oi‘ clauses (6) and (c) of sub-section (ti) to be tht*. parts of 
His Majesty’s Dominions in which no discrimination against Indian 7* ♦ * 
subjects of His Majesty exists. 

^[(4A) Without pi’cjudice to the validity of any registration made be- 
lore tliB commencement of the 'Uoservo Bank of India (Second Amendment) 
Act, 1940, no person shall, after the comiiKmcemcnt, of that Act, be re- 
gistta'cd as a shareholder in respect of any shares held by him whether in 
ins own name or jointly with another person or persons in excess of a total 
nominal value of twenty thousand rupees, or be entitled to payment of any 
(livii(l(md on such shares or to exercise any of the rights of a shareholder in 
respect of such shares otherwise than for the purpose of selling the shares.] 

-X- « sit * 

A Gcanmittee consisting of ^^[three persons elected from among them- 
stdves by the members of the Central Legislature] shall be associated with 
^ ifie Central Board for the purpose of making public issue of shares and 

looking after tlie first allotment of shares. 

(6*) In allotting the shares assigned to a register, the Central Board 
shall, in the first instance, allot five shares to each qualified applicant who 
iias applied for five or more shares; and, if the number of such applicants is 

1 The words “or Burma” which had been ins. by the India and Burma (Burma 
Monetary Arrangements) Order, 1937, Pt. Ill, para, 1 and Sch. Ill, wore rep. by the Reserve 
Bank of India (Amendment) Act, 1947 (11 of 1947) s. 3. 

2 Subs, by the India and Burma (Burma Monetary Arrangements) Order, 1937, Pt. 
Ill, para, t and Sch, III for “Indian subjects of His Majesty”. 

3 The words “or Burman” rep. by Act 11 of 1947, s. 3. 

4 Subs, by the A.O. 1948 for “British India”. 

3 The words “or in Burma, or” and “clause (d)” which had boon ins. by the India 
and Burma (Burma Monetary Arrangements) Order, 1937, Pt. ITT, para. 1 and Sch. Ill 
were rep. by Act 11 of 1947, s. 3. 

3 Subs, by the India and Burma (Burma Monetary Arrangcmonls) Order, 1987, Pt. 
Ill, para. 1 and Sch. Ill for “G.G. in C.“. 

7 The words “or Burman” which had been ins. by ibid, were rep. by Act 11 of 
1947, 8. 8. 

8 Ins. by the Reserve Bank of India (Amendment) Act, 1940 (13 of 1940), s. 2. 

8 Para 1 of sub-section (5), rep. by the Act 11 of 1947, s. 8. 

^ Subs, by the A.O. 1948 for certain original words. 
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^^roator lluiii oiu-^ifth of tliu total number of shai'es assiigiied to the register, 
shall' deteriiiiine by lot the applicants to whom the shares shall be allotted. 

(7) If the number of such applicants is less than one-lifj&h of the num- 
ber of shares assigned to the register, the Central Board shall allot the re- 
Uiaining shares firstly, up to the limit of one-half of such remaining shares, 
to those applicants who have applied for less than five shares, and there- 
(•> ih(‘ balaiiice lo the various applicants in such mamier as it may 
deem fair <and equitable, having regard to the desirability of distributing the 
shares tind tiie voting rights attached to them as widely as }>ossible. 

{8) Notwithstanding anything contained in sub-sections (6‘) and {7), tlici 
tleiitral Board shall reserve for and allot lo Government shares of the 
iitominal value of two lakhs and twenty thousand rupees to be held by Gov- 
i;nimont for disposal at par to Directors, seeking to obtain the minimum 
share qualitication required under sub-section (2) of section IL 

(9) If, after all applications have been met in accordance with the pro- 
\isions of sub-sections (6), (7) and (dj, any shares remain unallotted, they 
sljall, notwithstanding any^thing contained in this section, be allotted to and 
taken up by Government, and shall be sold by the ^[(kuitral Government | 
as soon as may be, at not less than par, to n^sidenls of the areas server! by 
tile register concerned. 

(10) The Central GovernmentJ shall have no right to exercise any vote 
under this Act by reason of any shares allotted lo ^[GovernlineiitJ under sub- 
section (8) or under sub-section (if). 

(fl) A Director shall not dispose of any share!- obtained from Goverii- 
iiieiit under tlie provisions of sub-section (8) otlierwise than by re-sa-le to 
Government a.t par, and Government shall be entitled to i e-purchase at 
par all such shares held by any Directia* on his ceasing from any cause to 
Jioid office as Director. 

Increase (0 share capital of the flank may be increased or reduced on 

reduction of tlie recommendation of tlie Central Board, willi tlu! ])revi<>us sanction of tlk^ 
•hare ^[Central Government j and with the approval of the Ontral liCgislaturt', ; 

oap a. auch extent and in such manner as may be determined by the Baixk 

ill general meeting. 

(2) The additional shares so created shall be of the nominal value of 
om. Imndred rupees each and shall be assigned to the various registers in 
^[such pronortioiis i\u' ('eritral Ho .rd may, with ilie nrevious approval 
of the Central Government, determine 1. 

(3) Such additional shares shall be fully paid up, and the price aT 
which they may bo issued shall be fixed by the Central Board wdth the 
previous sanction of the ^[Central Government], 

(4) The provisions of section 4 re lasting to the manner of allotment of 
the shares constituting the original share capital shall ai)ply to the allot- 
ment of sucli additional shares, and existing shareholders shall not enjoy 
any preferential right to the allotment of such additional shares. 

1 Subs, by the India and Burma (Burma Monetary Arrangements) Order, 1937, Pt. 
Ill, para. 1 and Scb. Ill, for “G. G, in C.” 

2 Subs, for “him’/, ibid, 

3 Subs, by the Reserve Bank of India (Amendment) Act, 1947 (11 of 1947), s. 4, for 
“the same proportions as the shares constituting the original share capital*.^ 
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6. Tlie JUink sluxll, ats soon as may be, t‘st;il)Iisli otlices in Bombay, 

(/alcuita, ^[Dellii ami JM;t.dj*asJ and a branch in hondun, and may cstablit^h 
hmnchos or agencies in any other place in Jndia 2* ♦ * with t-he pre- 

vious sanction of the ^[(Jentral GoverninentJ, elsewhere. 

7. The genxiral superintendence and directiion of the affairs and biisi- 
i:(‘ss of the*, l^ank shall' be entrusted to a Central Board of Directors which 
inav exercise all powers {Uid do all acts and things wliich may be exercised 
or done by the Hank and are not by this Act expressly directed or required 
to be done by the Bank in general meeting. 

8. (i) The C(in(ral Hoanl shall consist of the following Directors, 
nanielv 

{a) a. (hnernKjr and two Deputy Governors, to be appointed by the 
"jC’entral' ( iovern,ineii(t J after consideration of tin; recommendations made by 
liie Jk)a rd in that Ixdiai'f; 

(/i) four JJireclors t(y la* uominalc'd by the ^|Ceiitral Government]; 

(r) eight Director'.^ lo be elected on ladialf of th(i shareholders on the 
MU'.ious ic'gister^, in tluj manner provid(‘d in sectuai U and in the following 
numbers, naiiu'ly : — 

(/) ha* Hie lUaubay ivgisl(*r — tuo Directors; 

(//) for tile (,ta.leut(a ri'gister — two J)irect.(a*s ; 

{ 111 } for ilu* Delhi registi'r- tuo j )i rector.-. ; 

(n?) for the Madras rogisU'r- -^Itwo Directors]. 

X- * ♦ * ^ 

((f) one govoinmeiit ollieial to he nominated h\ tlie •'*|('eutial Govern- 
ment. I 

(;?) Tile (iovi riaa* and Depul \ ( Jovmaiors shall diuote tladr uholc time 
to tla' affairs of the Hanh, and ^^ha.ll rc'e.eive sucdi salaries aujl allowances as 
may he d(*iermiiu'd l)\ Ihe ( eiitral Hoard, wiili the apjiroval of the ‘^[(Jentral 
( iovernnieiit. | 

i'i) A i)eput\ Governor and the Director nomin.ded under eJause (d) of 
suh-secti<<n (/) may attimd any meeting of the Central Hoard a.iid lake part 
ni ila (hdibc rations hiil sluill not he entitled vote: 

JM-ovidi‘d tliat ulam tlie Govtanor is absent a i)c*put\ Governor 

authorized Uy him in this ladndf in writing may vote for him. 

(i) The Governor an<l a Di'puty Gov<‘ruor shall'' hold olTka'. for such term 
not. excetahng live years as the ^[Central fiovt‘rmn(*nt ] may lix when ajipoint- 
ing tfaau, and shall Ix'. eliigihle for re-appointment. 

A Director nomiuiati'd under clause (h) or elected under clause (e) of sub- 
section (/) shall liold otlicc for five years, i>r thereafter until his successor 
sliall have been duly iicmiuaied or elected, a.nd, subject to the ]a*ovisu>ns of 
section 10, shall be eligible for re-nomination or re-election. 

A Director nommaled under (danse (d) of sub-section (1) shah b<dd 
cdlice during the pleasure of ihe ^[Centra! Government]. 

t <.^ul>H. by the ll(‘srrvc IbiiiK of halia (Aiiuauliuent) Art, 19-17 (11 of 1917), r. 5 for 
“Delhi, TNffuIrrts tuul jlnnffooa”. 

2 1'ho woids “or liinmn” whirli hnd been iiiR. by the Indoi aiul Htirnia (Burma 
Mouetniy ArranKeineutO Oidei*, 19IJ7, Pt. Ill, para. 1 and Scb. HI weic rep. by Act 11 of 
1947, 8. 5. 

3 SubH. by the India and Bimna (Burma, Monetary AiTanj?oments) Order, 1937, Pt 
IIT, pani. 1 and Sell. Til, for “G. O. in C.“ 

4 Sulm. by the IloHerve Banh of India (Amendment) Act, 1947 (11 of 1947), s. 0, for 
“one Director*’. 

^8ub-clau8o (V) rep. ibid. 
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[5) No act or proceeding of llic .lioard shall be; quoslioued on the ground 
merely of the existence of any vacancy in, or any detect iu the constitutioii 
of, the Board. 

9. (?) A iiocal Board shall be constituted for c:w;h of the "'[four areas] 
s})(‘(;ihed in the First Schedule, and shall consist of — 

(a) five aiiembers elected from amongst tlieinsolves by tlu; shareholders 
\di<) are regiskn'i'd on the register for that jj.rea and an; quafihed to voi»>e, and 

(6) n<jt more than threi; members nominated ny tlie Central J^oard from 
ciinongHt the shareholders registered ou the register for tliat area, wlio may 
b(‘ nominated at any time: 

Brovidt'd that the C'entrai Jloard shall in exercising ihis ])o\ver of nomi- 
nal ion aim at scaniriiig the repn'seiitalion of territorial or eeonomie interests 
n<a. already represonk'd, and in p;i.rticular tin; re[)resontation of agricultural 
mi crests and the interests of co-operative banks. 

(}l) At an ('U;ction of members of a Jjoeal Jloard fra- any area, any 
shareholder who ]i;'.s been registered on tlie register for that area, for a period 
of not' less tliao six montlis (aiding with the dale of the election, as holding 
live shares shall have one vote, and eacli sliandiolder so registenal as hav- 
ing more tlmn hv(; shares slndl iiave one vole for I'ach five shares, hut sub- 
j<;et to a maximum of ten voles, and such voles <may he t‘X(;rcised by proxy 
ajipoirited on each occasion for that purpose^ sucli piv^xy being liimseil* a 
shareholder entitled to vole at the election and not Ixdng an employee of 
tile Jfauk. 

{d) d'he members of a Jjoeal Board shall hold oflice until they vacate 
it under sub-section (6) and, subjeel to IIk; |)rovisions (jf section JO, shall 
l>e eligible for re-election or re-nomination, ns the case may bo. 

(/J At any time within three luontlis of the day on wdiich the- Dircct'Ors 
mpr(;S(mting tlu; sharohold(;rs on any reglslm* are due to retiin; unde.r th(' 
provisions of ihis Act. tin; Central' Board shall direid an election to he li<;M 
(/! m('inl)(‘rs of the Jxical Pioard eoncermal, and shall s})i;cify a date from 
\.'hicli. t-ho regJslratjon ol translVrs Irom and to the rt'-gister shall he sus- 
[•eiided until the election has taken ]dace. 

(d) Ou tin; is.Mic of such direction the Bocal Board shnll give, notice of 
tlu. date; of tlie eb'etioii and shall pnhijsh a list of shareholdei s holding hvo 
or more shares, with tlu; dates on wliieJi th(;ir shares wen; n^gistered, and 
With their ri;gistered addresses, and such list slndl be available for jmrciiase 
not less than three weeks beiorc the date fiX(;d for the elccl^ion. 

(6‘) The nanuis of llxe persons elected shall be notilied to the Central 
Board vnIucIi ^bail thereujHai. ])roeei'd to make any nominations piuiuitted by 
ciause (h) of sub-section (/); it may tlum decide to make, and shall fix the 
date ou ^^ilich the outgoing members of the Lixjul Board shall vacate office, 
and the imeoming memhors shall he deemed to have assumed office on that 
Uatc. 

(T) Tile eiectf.al members of a Jx>eal Board shall, as soon as may be 
after they have been eleotod. elect from amoniist themselves ^[two persons], 
to be Directiirs re.])resc;nting the shareholders on the register for the area 
tor whicli tlie Jioard is constituted. 

J Hiilw, by ilui Heservo IbuiK of India {Amonflaicrit) Act, 1047 (11 of 1047), s. 7, for 
“live am»s’k 

iifcjubs., ibid, for “one or two penioas, as the case may bo,”. 
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(8) A Local Board shall iulvis(‘ the Coniral l>oaui on s\u*li iua.Ut‘rs a<H 
may be generally or Hpecili(*ally referretl to it and shall jierfonu such duiit'S 
as the Board may, by regulations, delegate to it. 


10. (7) No pcrsrai -may Ix^ a Dirocior or a uuMuhrr of ;i liocal Ihjard 
who — 

(a) is a sala.ruid govennneni oihcia.l or a salariial of a Slait^. in 

India or 

(b) is, or at an\ time has been, adjudicated an insvilvcnt., or has siis- 
p<aided payment or lias c.onipoiindi'd with his cnxhtors, or 

(c) is found luiti'tic or hec.omcs of unsound mind, or 

((f) is an olVicrr or eni})loyee of any hank, nr 

(e) is a J)ir('etor of aiiN hunk, other than a liank which is a ^'.(iciriy 
r('L,istevcd or dc(uncd to Ix' r(*gi^t(‘r(*(] nndcr th»* ('lo-opcratlvi* Socx'iit's A(*1, 
'JU12, or any oilier l;i\v for ihe tinn‘, being in force in •■j(lu‘ Provinci's] ^ ^ * 

reiating to co-operative societies. 


DiBqualiCIca* 
tions of 
Directors 
and members 
of Local 
Boards. 


(t?) No two ])ersons who im^ ])ar{nt‘rs of tlie same mercaulife firm, or 
are Directors of th(' same' privati' (‘ornpany, or one. of wdiom is the gema'a! 
i‘gent' of or holds a power of procuration from tin' ot her, or from a nieV' 
cautile tirm of which the oMc'r is a partner, may he Directors or memlx'rs 
of th(‘ same Local Board at the sanu*. time. 

(d) Nothing in danse (a), clause (d) or clause (a) of sub-section (7) shall 
apply to the (lovernor, or to a Deputy <iovi‘rnor or to the J)ire(*ior n<nni- 
Tiaterl under clause (d) of snli-sixdaai (7) of section B. 


11. (7) The '^[CkMitral Government] m«ay removi* fr(»m office' the' Dover- Removal 
nor: or a Deputy Governor or aiiv nominated or I'lc'eted Dio'etoi'; from and 

VrovidtM] that in the case of a Director nominatixl or elecUxl undci office, 
clause (b) or clause (c) of suh-sectiou (I) of scclion B this ]>ow(‘r shall he 
exercised only on a resolution passed hy the Central Board in that behalf 
by a majority consisting of nob less than nine Directors. 

(^) A Director nominated or elected under clause (h) or clause (r:) <d 
sub-section (1) of s(^ction 8, and any mcmlx'r of a Local ]h)ai'd shall cease 
to hold office, if, at any time idler six montlis from the dal'' of his no- 
mination or election, he is not registered as a. lioUh'r untatcumbered 
shares of tin* Bank of a nominal value of not l(‘ss tbau live thousand vnjiec's, 
or if he ceas('s to hold unencumbered sluuvs of lin t value, and any stieh 
Director shall cease to hold office if without leave from tlie ‘^|(k'ntral Gov- 
ernmontj he absents himself from three consecutive nu't'tings of tlie Con- 
tral Board convened under sub-section (7) of section 

('?) The ^[Centra.l GovernnientJ shall remove from olTicjo any Direekor, 
and the Central Board shall remove from office any memhe}’ of a Local 
Jioard, if such Director or member becomes subject to any of the disquali- 
rications specified in sub-section (I) or sub-section (.9) of section 10. 

^The words “or rhirina” which had boon ins. by the India and Burma (Burma 
Monetary Arrangements) Cider, 19‘d7, Vi. HI, para. I and Sch. Ill were rep. by Bio 
He, serve Bank of Tiulia (Amendment) Act, 1917 (11 of 1047), s. 8. 

2 Subs, by the A.O. 1918 for “British India”. 

3 Bubs, by the India and Burma (Burma Monetary Arran {.jemonts) Order, 19517 ?t. 

Ill, para. 1 and Boh. Ill, for “G. O. in 0.” 
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(4) A Director or member of a Jjocnl Hoard removed or ceasing to 
hoJd ollice under tlie foregoing sub-sections shall noi be eligible for re- 
af)pointnuint either as Director or as member of a L<jcal Ihnird until the 
expiry of tlie term for which his appointment was made. 

b>) Tlie appointment, nomination or election as D’recior or mtanber 
ut a Jiocal Jioard of any person who is a memlna' of ^[tho ^|Central] Legis- 
lature, a Provincial fjegislature, ^[or tlu^ Loorg Legislalivc' Council] j 

shiidl be void, unless within two .months of <he date of iiis appoinlmetn, 
nomination or (‘lection, hi* (*oases to he such member, and, if e.ny Director 
or member of a liOcal Jioard is elected or uomiuati'd as a membia’ of 
,ia\ such Legishiiture '*|<a' Council], he shsll (*ea.se to bi; a Diret-lor or /uem- 
bcr of the Local lioard as fn>m the date of such election or uoniination, as 
the case may be. 

(0) A Direi'tor may resign bis olVii'e to llie, ^|(.‘(‘nLi*ai ( lov (‘rnuanul ], and 
a memlicr <if a Local Hoard may resign his otViee to the (y.aUral Hoard, 
and on tite accept ancH! of the. resign ation thii olhci‘ shall Isa'ooie vaiaint. 

12. (/) If the (fovernor or a Deputy (loveiTior by iiu'irmity or other- 
wise is rendered iry‘,af,abl(* of i‘Ki‘(mtiug liis duties or is absent /)ii ieavi* oi* 
otli(*rwise in (nrimmstaru'es not involving llu‘ vacation of bis apjiointment , 
>la ^'|(!enlral (hivermui'nl] may, after eoiisiderat Ion of the re('(>mm(‘uda 
tions made by the ('(‘.ntjal ]>oard In tliis ])<‘balf, appoint auotlii'r ]‘erson to 
ohiciate for him, ahd such person may, uot wit list aiiding an> thing con- 
tained in Clause (d) of sub-section (/) of si‘ction 10, be an otlii'er of the 
iL'ink. 

(^) If an elected Diivct a* is foj' any reason unable to attmid a ]>arli- 
calar meeting of tlie (Jentj'al Hoard, the ele.i'ted uasubei’s of tlu' Loisil 
Hoard of the area which he represents may elect one of tlieir numl)(‘r to 
take his place, and for the purposes of that mcjeting the substitute, so 
elected shall have all the powers of the absent Director. 

(d) Where any casual v.’ cancy in the otlicc of any memlier of a Local 
Jioard occur, s otherwise than by the oceurronce of a vacancy in thi* ollice 
of a Director elected by tlu^ J^ocal Tioard, the Cenlrrl Hoanl, ma\ uomiuati* 
liioreto any qualified person recornnu'nded by the elected uuuubi’rs of the 
l.<ocal Board. 

(4) Whore any casual vacancy occurs in tbe otfic.e of a Director other 
than the vacancies provided for in sub-section (/) the vacan(‘.\ sha-li be 
idled, in the ease of a nominated Director by iHaniriHit ion, and in the <‘.ase 
of an elected Director by election held in the manner jiixividi'd in section 
9 for the election of Directors: 

Provided that before such election is made ilie resulting vacancy, jl 
any, in the JiOcal Board and any v..ca!iey in the ol’hce of an (*!(*cted mem- 
ber of such Board which may have been lilled by a nuanber nominafed 
under sub-section (ij) shall be filled by election held as nearly as may be 
m the manner provided in section 9 for tlie election of members of a Local 
Hoard. 

1 Subs, for “the Indian Ijo.mslaturo or of a local Legislature” by the India and 
Hunna (Buriria Monetary Arrangements) Order. 19517, Pt. Ill, pai«. 1 nnd Sell. JIT. 

2 Subs, by the A.O. 1948, for “Pcdoral”. 

3 The words “the Indian Legislature” rep„ ibid. 

^ Subs, by the Reserve Bank of India (Amendment) Act, 1947 (H of 1947), b. 0, for 
“the Coorg Legislative Council or the Burma Legislature”. 

6 Ins. by the India and Burma {Burma Monetary Arrnngemt'uts) Order, 1997, Pt. 
Ill, para, 1 and Sch. lit 

^Bubss ihid^ for “G.G. in C.” 
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(/>) A per^ion nominal. cm] or elected under this section to fill a casual 
vacancy shall, subject io the proviso contained in sub-section (4), hold 
ollice tor the unexpired portion of the term of his predecessor. 

13. (i) Meetings of thc‘ Central Hoard shall be convemed by the* 
Uov(‘rn<jr at least six times in eacdi year and at least once ki each quarter. 

(2) Any three Directors may require the (IcjvernKa* to convenci a meet- 
ing of thij Central Hoard at any time and the Oovenior shall' forthwith 
e<aivene a meeting accordingly. 

(3) 'J'he (loveriior, or in his absence tlu* Diiputy Covea-nor authorized 
by (he Covei’iior undta’ the proviso to suh-seetion (3) of section 8 t-o vote for 
him, shall preside at meetings of the Central Hoard, and, in tlie event of 
liu (‘quality of voles, shall hav(i a second or casting vote. 

14. (i) A g(nioral meeting (hereinafter in tins Act referred to as the 
annua.l general meeting) shall be held annually at a. ])laee ^[in ‘'[the Pro- 
vinces]] Vv'lit're tluTC is an olliiM' of the J^aiik witliin six weeks from tlie 
dat(' on whicli the. annual accounts of the Hank are closed, and a genera! 
Tne(i1'ing ma> he convened l)\ tlie C(‘utral Hoajrd at any other t.ime : 

Provid(Ml that the annual general meeting sha<U not be held oni two 
conseciitne occasions at any one place. 

'J’he sliareholders present at a gtuieral me(‘ling slcall b(* (‘ntitled 
to discuss the aiinua.l accounts, tlie report of the C'entral Jioard on the 
wcirkiug of the Hank throughout the year and l»he auditors’ roixjrt on the 
aimual ha lance-sheet and accounts. 

(3) Mvery sliareliolder shall be entitled to attend at an^^ general meet- 
ing and each shareholder who has been regist(‘r(‘al on any register, for a 
pcn’icd of not less than six inontlis ending wiiii the date of the metding, 
as holding five or more shan^.s shall hawe one vote and on a poll' being 
(leman(i(‘d each shareholder so registered shall have one vote lor each live 
fhar(*s, but subj(‘ct to a ma.xirmun of ten votes, and such \x>tes may be 
exercised by proxy appointed on each occasion for that purpose, such proxy 
bt‘i,ng himself a shareholder (‘iititled to vote at the election) ar.d not being 
5'ji ohicer or employee of the Hank. 

' 15. (J) The following provisions shall apfily to the first constitution of 
the (k'litral' H(jard, and, not wjt.li, standing any tiling contained in sc'ction 8, 
the Central Hoard as constituted in accordance tliorewitli shall he deemed 
to 1)0 duly constit'Utiid in accordance with this Act. 

(2) 1'he lirst Covenior and tlie first Deputy (jovernor or Dejiuty Cov- 
ernors shall b(^ appointed by the ^[Central (iovernmentj on ^^liis own initia- 
tive, and shall receive such salaries and allowances as ^ho may dett'.rmine. 

(3) The first (ught Diri'ctors represent ing the shareholders on the vari- 
ous regislers shall ht‘ nominated by the ^[Central (lovermnent] from the 
arcais s(*rved respectively by those regist.i^.rs, and the Dircclxirs so nominated 

llns. by Iho India and Ibinna (Burma Monetary ArranQimruMils) Ordor, lOT, Pt. 
Ill, para. 1 arul 8(‘h. III. 

8 Snbg. by tin* A.O. 1018, for “finfi«h India*’. 

3 also k. 4 of Act 7 of 1010. 

4 Subs, by the India fuid Burma (Burma Monolary Arranfjfomcnts) Ord«r, 1957, Pt. 
ITI, pain. 1 and 8(‘h. Ill, for “0. G. in 0.” 

5 Sir. Blioiild now read “its”. 

0 Sic. Should now read “it'*. 
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shall hold ollicu their successors shall have been duly elected as pro- 

vided la sub-section (4). 

(4) On the expiry of each successive period of twelve months after 
ihe iioiniiialion of Directors uikIct sub-s(‘(itiou (d) two Direeiurs shall' l)t‘ 
ejected in the manner provided in sis-liou 0 until all the Directors so 
nominated have been replaced by elejitcai Direcdors holding ol'lice hi accord- 
ance with section 8. The- register in resp(*et of whicli the eleetioiu is to 
b(^ held shall be st‘h‘cted lay lot foan among the rj^gisters still n^presented 
by nominated Directors, 3* * ^ 

16. As soon as may be after llu*, commencement of this Act, llie (Jen- 
tral Hoard shall direct elections to bti ludd and may Jnahe nominations, in 
"V.rder to const ilut.e J^ocal Bo.ards in aceoi'daiu^e with Hie ])rovisions of 
section 0, and the members of such Local Ihairds sliall lK>id otlif'e up to 
the dat(^ lixed under sub-st'Ction (bj of section ‘d, but siiall not exercise* :uiy 
Hgdit un(l(ir snb-s<‘(dioii (7) of that se-cliou. 

17. ddi(’ Hjmk shall b<‘ authori:^ed to c«’Lrry on and tra.n*sa(*t tie* sevn^ral 
kinds of , business hereinafter specihtal, namel> : — 

(1) the accepting of moin^.y on defjosii w’ith<nit inl(T(*^'t from, and the 

collection of money for ’L the •'*1 ( 'runtrai ( lov(*rnni(*nl], * *, 

the Provincial (iovernments, ^], »Stal(‘s in India, local autlioriiies, 

bank's and any other persons; 

(2) (r/) the pnrclniso, sale and rediscount of l/ills of excdiange and pro- 

missory md.es, 7[drawai on *'|:md payable in riidia|] and arising out oi 
(jona fide commercial or trade transactions bearing two or more good sig- 
natures, one of whicli sliall In* that' of a sclieduhal ban'ilv and matur- 

ing within ninety days from the date of such jmrehase or rediscount, ex- 
clusive of days of grace; 

(6) the purchase, sale and rediscount of bills of exchange and pro- 
missory notes, io[drawn ’^‘•[and payable in India]] and bearing two or morc3 


1 The words “and for the pnrpo.sos of such lot the Madras and Kangoon registers 
?hul] be t]t>nt,ed an jf they comprised one joghster oiilv” rep. by the Keservo Bank of India 
(ATnendineiit) .\ct, 1917 (11 of 1947), s. 10. 

2 Die words "ilio Secretaiy of State” which had been subs, by the India and Burma 
(Burinn Monetary Anangenients) Order, 1997, Pt. Ill, para. 1 and Sch. Ill, for “the 
Secretary of State in Couiicil” rep. by the A.O, 1948. 

3 Subs, by the India and Burma (Burma Monetary ArrnngemcntH) Order, 19B7, Pt. 
Til, para. 1 and Bcli. JIJ, for ”0, O. in C”. 

4 Subs, for *Tjocal Governments**, ibid. 

5 The words “the Federal Bailway Anthoriiv” rep. by the A.O. 1948. 

6 The words “the Government of Burma, the Burma Railway Board*' rep. by Act 
11 of 1947, H. 11. 

7 Subs, for “diawn on and payable in India” by the India and Burma (Burma 
Monetary Arrangements) Order, 1997, Pt. Ill, para. 1 and Sch. III. 

8 Subs, by Act 11 of 1917, s. 11, fnr “India or Burma and payable in India or 
Burma”, 

9 The words “or a Burma Scheduled Bank” which had been ins. by the India and 
Burma (Burma Monetary Arrangements) Older, 1937, Pt. Ill, para. 1 and Sch. III. rep. 
by Act 11 of 1947, s. 11. 

hi Subs, for “drawn and payable in India” by the India and Burma (Burma Mone- 
tary Arrangements) Order, 1937, Pi. TIT, para, 1 and Sch. ITT, 

Subs, by Act 11 of 1947, a. 11 for “either in India or in Burma and payable 
eitlier in India or in Burma”. 
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good signaturcK, oiue oi wliicli slii.Ji be tiiat ol a scheduled l)ank, ^|or y 
proviuciaJ co-operative bank], and drawa or issiual lor tlie purpose of hn- 
anciing seasonal agriculiural opcra.tioiiis or tlu^ tuarketing of crops, and 
maturing; within ^ninc luonlhs from the date of such purchase or rediscount, 
exclusive of days of grace ; 

(c) the purchase, sale and n*.discouni <jf hills ol e.xcdiaiige and pJ'ouiissory 
notes ^[drawii ^[and payable in IndiaJJ and hearing tla^ ►dgnaiture of a 
scJiedulod hunk * ", and issued or drawn f<ir the'. ])N]-pos(' of holding 

or trading m securities of '‘|the Central Cavernnient, ^jor a l*rovinci*ai 
Covernniontp|J or such securiii-es ol Htales in Inditi as niav he, specihed in 
this behalf by the '^[(Jeriitral ( rovornmentj on the recoinineiulalion of the 
Central Board, and maturing within ninety days from the dale of such pur- 
chase or rediscount, exclusive <if days of grace; 

(3) (a) the piurehaise from and sale, to seheduh'd })anks ^ of* sterl- 

ing in amounts of not less than the equ.i vale.n.t of one lakh ol ru[><.f's; 

(6) (lie pure.ha.se, sale and rtali -count ol bills of excliange (including 
troasiu‘y bills) drawai in or on any ])lace in the Ciiited Jxingdoin 
and maturing wii.hi!! ninety days Irom tla.' of purcha^^e, 

jirovided that nio siudi purchasig sale t »r ixa list', (aunt shall bti 
made in India i‘xee])t with a scdieduled liank * ; 

(e.) tile keejiing of hajlarices with banks in the LTnited Kingdom; 

(1) tlio making to Hlatos in fraUa, local an thoril i(*s, selKnluhvl banks 
u»|^^ 11 *" ♦ proviiiicial eo opera! ive, lianks and the prjii(*.i],al 

eurreiiey aud.ioriiy of (j<'>lon[ j of loans and advantes, n'[>a\al)l(‘ on 
(knnand or on the ex[)hy of hxe.d }.(.'riods not ex(*,ceding ninel ) d.tys, against 
the security of — - 

J Snt)s. hy llip Po^i'Tvo li.nit of hidi.i ( AinoiKluM-iii) Act, 017 (IJ ef y. 11 

inr “a. nuna.i ScIkmI iil< d I>,u\lx. a piovmcial ro operative h,ir\lv, or a. lluiiaa (‘O opera t.jv<< 
laiidv’' winch had tx'cn suhs. Un* ‘*or a p)o\iiu‘iai coopcaativc hank ’’ l>y th<’ India and 
Ihmna, (J*inn)a iMoni'.taiy Ai] aiiMcincnl-') Oidi'r. I!ri7, Pi. Ill, p.n’a. 1 and Sc.ii. III. 

2 Siiht', for “d)a.\\n a,n<l jjayablc ni India.” hy the Imlia and ].>iuin{fc (Buniia. 
Moiicl.aiy AnanjTianont.s) Ordci, 10:17, Pt 111, para. 1 and 8ch. IIT. 

^ Suhs. hy Act 11 of 1017, s. U for “ciIIk'I' in India or Purni.a and payable cither 
in India or l>nnna”. 

4 O'Im' woiiis “or a PmniH Sidiednled llanK” wliudi ha<l lu'cn ins. hy the India and 

Pinnia. (liiiiina Alonclaiy Ai ransenicnts) Ordei, Jo;i7, Ft. Ill, para. 1 and Sell. Jll, rep. 

by A(.t II ot 1017, s. 11. 

Subs, for “ibe (}. of I. or jj by the India and Burma (IJunna. ]\lonclaiy 

Arronsiaucnts) ()rd(>r, 1007, Pt. Ill, para. I and Sch. TIT. 

6 Subs. i)y Act 11 of 1017, s. 11 for “a Th‘ovjncial Govcrinncnl or the Ckucrnrncnli 
of fluirna”. 

7 Subs, by tb('. India and Burma (Burma Monetary Arrangements) Older, 1007, Pt. 
Ill, para. 1 and Sch. Ill, for ”G.G. in O”. 

'rile VNords “and Burma Scheduled Banks” which h.id las'ii ins. bv the India and 

Burma (Bunna Monetary .Arrangements) Order, 1037, Pt. Ill, para. 1 and Sch. iU were 

rep. hy Act 11 of l!M7, s. 11. 

2 Mile wokIh “or in Bunna e\<*ei)t with a Selu'duled bank' or a Burma, Silieduled 
Iiank; and” wiiieh bad been ins. hy the India and Burma {Burma Monetary Arrangements) 
Order, 1937, Pt. Ill, para. 1 and Sch. Til were rep. hy Act 11 of 1947, r. 11. 

19 Snhs. for ‘‘and provincinl eo-opcrativi* iianlv‘^” hy tlii' India and Biuina, fBurma 
Monetary Arrangements) Older, 1937, Pt. ITI, para. I and Sch, Ilf. 

Tlio w'ords “Bunna Scheduled Banks” rep. hy Act 11 of 1917, b. 11. 

12 8nbs. for “and Burma co opc*raiive Tianks” by the Reserve Bank of India 
(Amondment) Act, 1940 (9 of 1940), s. 2. 

l^The words “Burma co-operative bauke” rep. by Act 11 of 1947, e* 11. 
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(a) stocks, funds and securities (otlier tliau ininiovable property) in 

which a trustee is aiilhori/ed to invest trust iiionoy by any Act 
of Parliament or by any law for the time being in force in 
^[fche Provinces] 2 * * * . » 

(b) gold or silver or docuinenls of title U> tlu'. same; 

(c) such bills of exchange and promissovv notes as are ('ligible for 

purchase or rediscount by the J3ank ; 

(d) promissory notes of any scheduled bank \ ^L<jr provincial] co- 

op(irativt‘, bank], supported by documents of title to goods 
which have been transferred, assigned, (>r })Iedged to any such 
bank as security for a cash credit or overdraft gr<uited for 
hona fide coirimei'cial or trade transactions, or for the purpose 
of financing scasona.1 agricultural operations or the marketing 
of crops; 

(a) the milking to the ^[Central ( Government j 
^'’jand Provincial (JovernmentsJ J oH <ulva)KH‘s re[>ayiible in ejadi eaise mn 
ialer tluifU lhrc‘e .months from the date of the making of the iulvanct‘; 

((J) the issue of dennUKl dr;ii'ts made' pit\id>le at its own oflici's or 
agencies and thtj making, issue and circulation ol‘ bank [>osl bills; 


(S) thc^ purchase and sale of securities ^^[of the Ceiilr;d iovenmu'nt 
or a Provincial (GovcM'nlment | ] of an.\ midurit\ or of siieh sc’ciirities of a local 
authority ^^|or such Iudi<in Stiitos] iJ.s ui.ay bi' spi'clfied in Ibis br'lndf by 
the ^[(.'ontral' (lovernment ] on the ri’commendation of the Central P»oard : 

Providcfl that st'curitie.s fully giniranUn'd ;is to principal iind iuierc'.si by 
•'^[an\ such ( lovernmetit, aulliorify or 8tate| shtdl lx* dt'euu'd ior tlu', puC' 
poses of this clause to be s(‘,curUies of srudi ( rovernment , authority or Slide: 


^ Sut)H, hy the A.O. U)tK fur ‘Miiitish 

v\unls *‘<ir itunrjn” which had lu'cn insciUd h> tiu' Iiiiia and Ihjuna, (Hininii 
Mtmcfaiy AnnieaTtic.nh ) Order, WM, l*t. IM, pane 1 and Sch. Ill wcic rep. hy tho 
UcKcrvc Hank of India (Amendment) Act, U)I7 (II of 1047), is. 11. 

3 Snhs. hy Ua*. India and Ihirinn (lliuma JMonciaiy Arr.una'mcnhs) Oi<lci , 1937, Pt. 
[fl, para. 1 and Sch. IIT, for ‘'or a ijrovincial co-operative hank”. 

4 Huh«. for “rhinna. HchcdnlccJ hank, pioviTicial coopoialjv(5 hank or Burma” by 
Act 11 of 1947, 8. 11. 

5 Silks, for ‘”0.0. in O.” hy the India and lUirma (Burma Planetary Arrange- 

nicnis) Order, 1037, Pt. Ill, para, t and Sch. 111. 

6 Subs, for “and to such Local Oovernrnents as may have the custody and irianago- 

ment of their own provincial revenues”, ibid. 

7 'riu! words “the Kedeml Rajhvay Auihoiity" rep. h,y the A.O. 1918. 

^ 8uhs. liy Act 11 of 1947, a. II for “I'rovincial Governments, the Ciovernment of 
Burma and the Burma Kaihvay Board**. 

0 Clause (7) rep. hy the Repealin'? and Aimindin?? Act, 1917 (‘i of 1018), 2 and 8ch. 

10 Hulw. for “of tlio G. of J, or of a L.G.” by tin' Tndia and Banna (Burma 

Monetary Arrangements) Order, 1937, Pi. Ill, para. 1 and Sch. IIT. 

11 Subs. I>y Act 11 of 1917, s. 11 for “Government, a provincial Government or the 
Government of Burma**. 

li^ Subs, for “in British India or of such States in India” hy the India au<l Burma 
(Burma Monotaiy Ari’angcmorii«) Order, 1937, Pt. ITT, para. 1 and Sch. TIT. 

13 Subs, for “the G. of I, a Ii.G., a Local Authority or a State in India’*, ibi(h 
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Provided fxirther the nniount of sucli securiiies held ai any time in 
the’ Banking De|/ariinciit shall bo so regulated that— 

(a) tho total valuo of s\icli securities shall not t'xceed the aggregate 
amount of the share ca.pital of the J^ank, the Beserve Fund and 
throaVlifths of tho liabilities of the Banking Department in 
respect of deposits; 

(h) tho value of such securities maturing after one year shall not 
exceed the aggregate amount of the share capital of the Bank, 
the Beserve Fund and two* fifths of the liabilities of the Bank- 
ing Department in respect of deposits; and 

(e) the value of such securities maturing after ten yt*ars' shall not 
exceed tho {iggregate amount of the share capital of the Bank 
and the Reserve Fund and one-fifth of the liabilities of the 
flanking Department ini respect of deposits; 

(.9) the custody of monies, s('curitic‘s and other articles of value, and 
the collection of tlu! proceeds, whetlier princi]>al, interest or dividends, of 
any such secnritie's; 

(10) the sal(‘ and realisation of all jiroperty, whether movable or 
..umuvahh‘, whi(di ni iv in any way come into the possc'ssion of the I^ank in 
satislaction, or jairt saitistaetion, of ansy of its claims; 

(77) the acting as agent, for the* '^[Central (lovernmont) ^[or 

. iiy Provincial (ioviaannent * * or any local authority or any Indian 

State) in tlie transaction ol any of the following kinds of l)usiin'ss, 

naijielv : — 

(a) the purchase and sale of gold or silver ^*[or foreign exchange]; 

(b) the purchase, sale, transfer and custovly of bills of exchange, 

securities or shares in any comp^any ; 

(c) the ccillection of ilu^ procteeds, whether principal, interest or 

dividcnids, of any securities or shares; 

(d) the romitiaince of such proceeds, at the risk of the principal, by 

bills of exchaiiigo payable either in India or elsewhere; 

(<?) the ruanagcirK'nt of public debt; 

(12) tho {)urchaso and sale of gold coin and bullion f»[aiul foreign ex* 
ctiangej; 

^l(72A) the j)iirchase and sale of securities issued by the (lovermiient of 
any country outside India and cxpresscMl to be payable in a foreign currency, 

1 The words Botrt‘iary of State’* which had been Mibs. by 4he India and 

hurina (Buriiui Monetary Arran ^-einents) Order, 19i57, Pt. HI, para. 1 and Sch. Ill, for “the 
Secaetary of State in CoiirudJ” wi're rc‘p, by the A.O. 1948. 

2 Subs, for “Q.G, in d.” by tho India and Burma (Burma Monetary Arninifements) 
Ordcjr, 1937, Pt. Ill, para. 1 and Sch. III. 

5 Subs, for “or any L.O. or local authority or State in India”, ibiti. 

^ 'Pho words “or the Government of Burma” rep. by the Reserve f?ank of India 
(Amendment) Act, J947 (11 of 1947), s. 11. 

5 Tus. by the Reserve Bank of India (Second Amendment) Act, 1947 (2.3 of 1947), 8.3 

22 
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being in the case of purchase by the Bank, securities maturing within a 
peri^ of ten years from the date of purchase]; 

\(13) the opening of an account with or the making of an agency 
r(groetneiit with, and the acting as agent or correspondent of, a bank incor- 
porated in any country outside India or the principal currency authority of 
any country under the law for the time being in force in that country or any 
international bank formed by such principal currency authorities, and the 
investing of the funds of the Bank in the shares of any such international 
h^inkj ; , , ‘ 

(14) the borrowing of money for a period not exceeding one month for 
the purposes of the business of the bank, and the giving of security for 
money so borrowed; 

Provided that no money shall be liorrowed under this clause from any 
person in India ^* * * other than a scheduled l)Mnk * * or from any 

f.erson outside India 4* ♦ ♦ other than a. liank which is the principal 

currency authority of any country undc'r the law for the lime being in force 
in that country : 

Provided further thatJhe total amount of such borrowings from persons 
m India 4^ • ♦ ^^ot at any time exceed the amount of the share 
capital of the Bank; 

(L5) the making and issue of bank notes subject to the provisions of 
this Act 5* ♦ ♦; 6* 

^[(lf)A) the performance of the functions of the Bank under the Inter- 
national Monetary Fund and Bank Ordinance, lOIoj; 

(16) generally, the doing of all such matters and things as -may be 
incidental to or conse(|UcntiHl upon the exercise of its powers or the dis- 
charge of its duties under this Act * * *. 

18. When, ill tlic opinion of the Central J^oard or, wdiorc the powers 
and functions of tlie Central Board under this section have been delegated 


lSul)s., by tin*. Iti'sorvo Itfliit of Iiuli.i (Soo^oihI Anicialuiont) Act, 1047 (23 of 1947), 
fi, 3, for the origiiinl clause as amcmlcd hy Act 0 of 1910. 

^'riic words “or Ihiriiia*’ which bad been ins. by the huba ntid l^unna. (Burma 
Monetary An-Mn'^cnu'nls) Ojdcr, 1037, Pt. Til, pano 1 and Sch. Ill were rep, by the 
KcscTVii Biuik of IihIjh (Aincndmcnlj Act. 1017 (II oj 1047), s. 11. 

5 The wouls "or a Buviiia Sclu'duled BaaK ’ whicJi had becu ins. by the fiidiii and 
Burma (Burma Monetary Arrangements) Order, 1037, Pt. Ill, para. 1 and Sch. Ill were 
rep. by Act II of 1947, s. 11. 

4 The words “and Burma” which had Ijccn ins, by the India and Burma (Burma 
Tilonotary Arrangements) Order, 1937, Pt. HI, para. I and Sch. ITT, were rop. by Act 11 
of 1917, s. 11. ^ . . 

5 'Ihc words “and the making and issue of Burma notes in accordance with the 
law of Burma” which liad been ins. by the India and Burma (Burma Monetary Arrange- 
ments) Ordf'r, 1037, Pt. ITT, para, 1 and Sch, HI were rep. hy Act 11 of 1947, s. 11. 

^The word “and” rep. and clatisc, (15A) ins. by the International Monetary Fund 
and Bank Ordinance, 1945 (47 of li)45), s. C. 

7Tlie words “and the law of Burma” which had been ins. by the India and Burma 
(Burma Monetary Arrangements) Order, 1037, Pt. TIT, para. 1 and Sch, III were rep. by 
Act 11 of 1947, s. 11. 


XLvn 

1045. 
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to a committee of the Central Board or to the Goverjojor, in the opinion of 
8uch committee or of the Governor as the case may be, a special occasion 
has arisen making it necessary or expedient that action should be taken 
under this section for the purpose of retaliating credit in the interests of 
Indian i* • ♦ trade, conimercc, industry and agriculture, the Biink may, 
notwithstanding any limitation contained in sub-clauses (a) and (b) of 
clause (2) or sub-clause (a) or (h) of clause (t?) or clause (4) of section 17, — 

(7) purchase, sell or discount any of the bills of exchanges or promissory 
notes specified in sub-clause (a) or (/>) of clause (2) or sii])-cl!iuse {b) of 
clause (3) of that section though such bill or promissory note does not bear 
the signature of a sclu'duh'd bunk ‘^jor a provincial co-oy)eratjve bank]; or 

(2) purchase or sell sterling in amounts of not less than the equivalent 
of one lakh of rupees; or 

(/7) make loans or :idvances repayal)le on demand or on tlie expiry of 
fixed periods not exc(‘eding ninety days against the various forms of security 
specified in clause* (4) of thtit section : 

Provided that a committee of the Hoard or the Governor shall not, 
save in cases of special urgency, authorize action under this section without 
prior consultation with the Central Bonerd and that in all cases action so 
authorized shall be reported to tlie members of the Central Board forthwith. 

19. Save as otherwise providf‘d in sectkms 17, 18 and 45, the Bank may 
not — 

(7) engage in trade or otherwise have a direct intere^^t in any commer- 
cial, industrial, or other undertaking except such interest as it may in any 
way acquire in the course of the satisfaction of any of its claims : 

Provided tha>t all such interests shall be disposed of at the earliest 
possible moment; 

(2) purchase its own shares or the shares of any other hank or of any 
company, or grant loans upon the security of any such shares ; 

(3) advance money on mortgage of, or otherwise on the security of, 
immovable property or documents of title relating thereto, or become the 
owner of immovable property, except so far as is necessary for its own 
business premises and residences for its officers and servants; 

(4) make loans or advances; 

(5) draw or accept bills payable otherwise than on demand; 

(6) allow interest on deposits or current accounts. 

1 Tli(* words “or Ikirmnn” whirh bad boon ins. by tbo India and Ilnrrna (Burma 
Monetary Airani^omonts) Ord(*r, 1937. Pt. flT, para. 1 and Sob. Ilf woio rep, by th(^ 
Reserve Bank of India (Ainondmenl) Act, 19'I7 (It of 1917), s- 12. 

’-^Siibs. by Aot tl of 1917, s. 12 ft)r “a. Bnnna Sohedulod Bank, a provincial co- 
operative bank or a Burma co-operative bank’' which had been subs, by the India and 
Burma (Burma Monetary ArranRcimenta) Order, 1957, Pt. Ill, para. 1 and Sch. Ill for “or 
a provincial co-operative bank". 
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(Chapter Ilf. — Central Banking Functions.) 

CHAPTER III. 

Central Banking Functions. 

20. The Bank shall undertake to aoecivt monies for at^jount of ^[the 
h'ocretaiy of State, the Central (lovernineiit, the Provincial Governaneuts] 
and such States in India as may be approved of and notified by the 
‘^[(/eiitral Government] in the Gazette of India, aiul to mak(i paynuaits up 
to the amount standing t^> the credit of their accounts respectively, and tt> 
carry out their exchange, remittance and otlun* banking op(}rations, mclud- 
ing the management of the public debt. 

21. (/) the ^[(^entral Government] and ^^[the Provincial Governments! 
shall entrust the Bank, on such coniditions as may \)o agr(*ed upon, with 
all their money, remiittaniCe, exchange and banking transactions in India, 
and, in particular, shall deposit free of interest all their cash balancA'S with 
the Bank: 

Provided that nothing in this sub-s(‘ction sliall pnua'nt the Centra! 
(iovernmentj or any ^[Provincial Government] from carrying on money 
transactions at places where the Bank has no brauiclu's or agencies, and 
the ^[Central GoveriimentJ and ^Ithe Provincial Governments] .m:.:y hold at 
such f.ljuces such balances as they may rtaiuio;. 

(2) The ^[Central Oovemmerit] and each ^[IVovincial Government] 
shall entrust the Bank, such CMJiidiiions as nuy Ix' <agn‘e(l upon, witli 
the niauagemeiit of tlie public debt and with ilxi issue of tuiy new loans. 

(3) In the (went of any failure re/jch agrefaiumt on tli(‘ conditions 
lefen'ed to in this se-ctiiion the 2[G,entral (jovermneni] shall dt'cide what the 
conditions shall be. 

(4) Any agreement made under this section to which ?j(>ehlra] Govern- 
ment] or any ^[Provincial Goveniment] is a fiarty sliall be 1 'id, as s(x>n 
as may be after it is made, before the Central Legisla.tiir(^ and in the 
case of a ^[Provincial Goveiimicni] before ^[tlre Provincial Legislature] also. 

22. (I) The Bank shall have the sole riight to issue bank notes in ’’[the 
Provinces], and may, for a period which shall be fixed by Ihe 2[Centra] Gov- 
ominent] on the recommendation of Ihe Central Board, issue currency 
notes of the Government of Mlia, supplied bo it by the 2[^C(^ntral Gov- 
ernment], and the provisions of this Act applicable to bank notes shall, 
unless a contrary intemtion appears, apply to all currency notes of the 
Government of India, issued either hy the ^[Central Government] or hy the 
Bank in like manner ns if such currency nKdes were bank notes, and refer- 
ences in this Act to bank notes shall be construed accordingly. 

I Sabs, by the India and Burma (Burma Monetary Arj*an4a’m<‘nts) Order, 1937, Pt, 
III, para. 1 and Sell. Ill, for “the Secretary of State in Council and the G.Q. in C. and 
such L.Ga. as may have the custody and management of their own provincial revenues*'. 

!4Subs. for “G. G. in C.”, ibid. 

3 Subs, for “such L.Qs. as may have the custody and management of their own 
provincial revenues", ibid, 

4 Subs, for ‘Tj,G.", ibid. 

6 Subs, for “LOs."', ibid, 

6 Subs, for “its local legislature", ihid» 

1 Subs, by the A.O, 194$ for "British India*’, 
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(2) Oa aad from ihe elute on which this Chapter comes into force the 
Central Government] shall nlot issue any currency notes. 

23. (1) The issue of bank notes shall be conducted by the Bank in department 

an Issue Department winch shall bo separatee! and kept wholly distinct 
I'l’om the ]3anking Department, and the assets of the Issue Department 
shall not be subject to any liability other than the liabilities of the Issue 
Department as hereinafter defined in section 34. 

(2) The Tssu(‘ Department shall not issue bank notes io the Banking 
DeparinKait or to any other person except in exchange for other l>mk notes 
or f<jr siudi coin, bullion or securities as are permitted by this Act to form 
T art of the lieserve. 

• 


24. Bank notes shall be of the denominatioiral values of five mpeos, Donomina- 
l(‘ri rupees, fifty rupees, one hundred rnpe(‘s, five lnindr(‘d rupees, one 
thousand nipt'-es and fen thousand rupees, unlcst otherwise di^reeied by the *'*^^®®* 
'[Central Govemmeui] on tlie recoimnendation of the Central Board. 


25. Th(* design, form and material of bank notes shall be such ns may 
be approved by the '| Central Government] after cons ideraf ion) of the re- 
commendations made hy the (kuiiral Hoard. 


Form of 
Bank notes. 


26. (7) Subject to the provisions of sub-section (2), every bank note 
shall be legal lender fit any plae(» in ^[the Provinces] in payment or on chnraoter of 
account for thci amount expressed therein, and shall be guaranteed by llu^ notes. 

' [Centrtd Government] . 

(2) On recommendation of the Centrtd Board the ^[Central Govern- 
menfj] rn.ay, by notification in the Gazette of India, declare that, with 
effect from such date as m.ay he specified in the notification, any series of 
finnk notes of any denomination sliall C(»asc to be legal tenider save at an 
olhce or agency of the BaiiJk. 


27. The Batnk shall not re-issue liaiik notes which are b)rn, defaced or Re-issue of 
excessively soiled. notes. 


28. * Notwithstanding anything contained in any enjactTncnt or 

}u(e of law fo the contrary, no j/i'rsoni shall of right be entitled to recover 
from the i[Cen.tral Government] or the Bank, the value of any lost, stolen, 


Subs, bv tbr Tndin and Burma (Burma Monetary Arrangomonts) Order, 1937, Pt. 
Ill, para 1 and Seh. Ill, for ‘'G.O. iu C.” 

2 Sub-section (3) which had bivn ina. by the India and Burma (Burma Monetary 
Arraugemenls) Order, 1937, Pt. Ilf, para. 1 and Sch. Ill was rep. by the Reserve Bank 
of India (Amendment) Act, 1947 (11 of 1947), b. 13. 

3 Subs, by tho A.O. 1948 for “British India’*. 

4 Sub-section ( 3 ) which had been ins. by the India and Burma (Burma Monetary 
Arrangements) Order, 1937, Pt. JIT, para. 1 and Sch. Ill was rep. by Act 11 of 1947, s.l4. 

5 The brackets and figure “(i)“ and “sub-section (?)“ which had been ina. by the 
India and Burma (Burma Monetary Arrangements) Order, 1937, Pt. Ill, para. I and Sch, 
in were rep, by Act 11 of 1947, s. 15, 
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mutilated or imperfect currency note of the Government of India., or bank 
note ; 

Provided that the Bank may, with the previous sanction of the ^[Gen- 
ii at Government], prescribe the circumstanceH in and the conditions and 
limitations subject to which the value of such currency notes or bank notes 
may be refunded as of grace and the rules made under this proviso shall 
be laid on the table 2 * * * of the Central Legislature. 

3 * ♦ * * 

29. The Bank shall not be liable to the jiaymeht of any stamp duty 

under the Indian Stamp Act, 1899, in respect of bank motes * issued H ^ 

by It. 

30. (1) if in the opinion of the ^[Ceniral Governiment] the Bank fails 
to carry out any of tlie obligations imposed on it by or under this Act 6* ♦ * 

*^[lhe Central Government] may, by notification in tlu', Gazette of India., 
declare the Central Board to be superseded, and thereafter the 
g^^neral superintendence and direction, of the affairs of the Bank shall be 
entrusted to such agency as the ^jCentral Government] may determine, 
anld such agency may exercise the powers and do all acts and things which 
may be exercised or done by the Central Hoard under this Act. 

(2) When action is taken under this section the ^[Central Gov eminent) 
shall cause a full report of the circinnsiances lea<iiuo- to such action and of 
the action taken to be laid before the Central Legislature' at the earliest 
possible ofiportunity and in any case within three months from the issue 
of the notification superseding the Board. 

31. ’'[(I)] No person in ®[the Provinces] other than the Bank or, as 
expressly authorized by this Act, the ^[('entral GovermnentJ shall draw, 
accept, make or issue any bill of exchange, hundi, promissory note or e.n- 
g*agement for the payment of money payable to bearer on demand, or 
borrow, owe or take up any sum or sums of money on the bills, hundis or 
notes payable to bearer on demjuKl of any such person: 

Provided that cheques or drafts, including hundis, payable to bearer on 
demand or otherwise may be dravm on a person’s accounit with a banker, 
shroff or agent. 


1 Subs, by thp India and Burma (Burma Monetary AiTangeraenis) Order, 1937, Pt. 
Ill, para. 1 and Sch. Ill for “G.G. in 0.” 

^ 'riio words “of both lionstis” rep. by the A.O. 1948. 

'*5 The hraolets and ligure “{/)*’ and “suh Midinn (I*)” which liad been ins, by the 
India and Burma (Burma Monetary Arrangements) Order, U):)?, ?t. IJI, paia. 1 and Sch. 
Ill were rep. by Act 11 of 1947, r. 15. 

^ The words “or Burnie notes” uhieli had l>een in.s. by the India and Burma 

(Burma Monetary Airangements) Order, 1937, Pt. Ill, puta. I and Sch. Til were rep. by 

the Heservo Bant of India (Amendment) Act, 3947 (11 of 1947), s 10. 

5 Th(^ words “or by or under the law of Burma” which had been ins. by the India 

and Burma (Burma Monetary ArraTigiunentM) Order, 1937, Pt. IIT, para. 1 and Sch. Ill 
were rep. by Act 11 of 1947, s. 17. 

^Subs. by the India ami Burma (Burma IMonctary Arrangeinents) Order, 1937, Pt. 
Ill, para. 1 and Sch. 111. for “he”. 

7 Section 31 whs re nutnheved as Muh-section (/) and auh section inserted by the 
Reserve Bank of India {Amendment) Act, 1929 (23 of 194({), a. 2. 

9 Subs, by the A.O. 1948 for “British India”. 
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^{2) Notwithstandin*' aiiythinjr contained in the Negotiable IiLstru- 
ments Act, 1881, 7io pcvKoii in Province>?] otluT tlian the Bank 

or, ab expressly fMitli(jrisi‘d by this Act, the Central (fovermnenl 
shall make or issue any })roinissory n«ote ex])resscd to be payable to the 
bearer o£ the instruniont.] 


32. (I) Any person (jontravening the provisions of section .‘B shall bo PenBlty, 
punlishabie with hue which may extend to the amount of the bill, himdi, 
note or engagement in respect whereof the offence is committed. 

(2) No prosecution under this section shall be instituted except on com- 
plainit made by the Bank. 


33. (J) The assets of the Issue Department shall consist of gold coin, Assetiof 
gold bullion, sterling' securities, rupee coin and rupee securities to such thelssuo 
{iggregate amount as is not less than the total of the Habilitics of the Issue 
I'epartmenit as hereinafter defined. ’ 

(2) Of the total amount of the assets, not less than two-filhs shall 
consist of gold coin, gold bullion or sterling securities: 

Provided that the amount of gold coin and gold bullion sball not at any 
time be less than forty erores of rupees m value. 

(d) The remainder of the a-sj^cts shall be held in rupee coin, Govern- 
ment of India rupe(‘. securities of any .maturity and such bills of oxclmiige 
and piomissory notes payahk* in ^[the Provinces] 3* * » . j. are eligible 

f<n' purchase by the Bank under suh-c‘laus(‘ (a) or sub-clause (h) of clause (2) 
of section 17 or under clause (1) of section 18: 

4 » ♦ • * 

(4) For Ihci purposes of this section, gold coini and gold bullion shall 
be valued at 8.47512 grains of lino gold per ru])ee, rupee coin shall be valued 
Jit its face value, and securities shall hc'. valued at the marlcet rate for the 
time being obtaining. 

(o) Of the gold coin and gold liullioii ludd as assets, not less than 
seventeen-twentieths shall he held in 2|th(‘ lVoviuc(‘Sj, and all gold com 
and gold bullion held as assets shall lx; ladd in the custody of the Bank or 
its agencies : 

Provided thal gold bolonging to the Bank which is in any other bank 
or in any mint or treasury or in transit may he reckoned as part of the 
assets. 

(6) For the purposes of this section, the sterling securities which may 
he held as part of the assets shall he securities of any of the following 
kinids payable in the currency of the United Kingdom, namely: — 

1 S('ction 81 was le-inuMlHMTd as suli-soction ((/) and sul) Kortion (:.*) irisortud by the 
Reserve Bank of India (Amondinout) Act, 1916, (28 of 1946), b- 2. 

2 Bubs, by the Ail. 1948 for “Britiali India”. 

3 Tlio words “or in Bmin.i” wbicli had been ins. by the India and Burma (Burma 
Monetary Arran^ementR) Order, 1987, Pt, lU, para. 1 and Scb. Ill were rep. by the Re- 
serve Bank of India (Amendment) Act, 1947 (11 of 1947), s. 18. 

4 The proviso was rep. by the Reserve Bank of India (Amendment) Ordinance, 1941 
(8 of 1941). 
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(a) balances ai the credit of the Issue Department with tlie Bank of 

England ; 

(b) bills of exchange bearing two or more gO(xl signatures and 

drawn on and pa^'able at any place in the Unlited Kingdom 
and having a maturity not exceeding ninety days; 

(o) (jovernment securities of the United Kiiigdom in a taring within 
hve years: 

Provided that, for a period of two years from the date <.)Li which this 
Chapter conies into force, tmy of such last mentioned securities may be 
securities maturing after live years, and the Bank may, at any time ben 
fore the expiry of that period, dispose of such securities notwithstanding 
anything contained in section 17. 

34. (i) The Jiabilitit^s of tlie Issue Department shall be an amount 
(H]ual to the total of the amount of the currency notes ol Iho (ioVernment 
of India aiul bank notes for the time being in circulation. 

(1?) For the purposes of this section, any currency note of tlie Gov 
ernment of India or iiank note whicli lias not been ])rt‘simted for payment 
within forty years from tlie Isl day of April following the date of its issue 
shall bo deemed not to be in circulation, and the value thereof shuill, not 
withstanding anything contaiiKul in sub-section ('d) of section 23, be paid 
by the Issue Department to llie '[(-entral (tovi'ninientj or the. Banking 
Dejiartinent, as the case may be; but any such note, if subsequently 
presented for pnymenf, shall be paid by the Banking Dipavtnu'nt, and any 
such payment in the case of a. currency note of the Government of India 
slnill be debited to the ’[Central Government]. 

2 * * ★ * 

35. On the date on which this Chapter comes into force the; Issue De 
partnient shall take over from the ’[Ccmlrul (lovernmeiitj the. liability for 
all the currency notes of the Government of India for the thin? being in 
circiila.tion and the ’(Central Govern iriejolt] sliall transfer to the Issue De- 
partment gold coin, gold bull, bn, sterling securities, rupee coin and rupee 
securi tiv-s to sucli aggregate ainoiinb as is equal h> the total of the 
amount of the liability so transferred, I’he coin, bullion and securities 
shall be transferred in such proportion as to comply with the require- 
ments of section 33: 

Provided that the total amounlt of ih(i gold coin, gold bullion and 
sterling securities so transferred shall not be less than one-half of the 
vvliole amount transfeiTcd, and that the amount of rupee coin so tranis- 
ferred shall not exceed fifty crores of rupees: 

Provided further that the whole of the gold coin and gold bullion held 
by the ’[Central Government] in the gold standard reserve and the jiapet 
currency reserve nt the time of transfer shall be so transferred. 

1 8ttbK. by the Iiulia anrl Bamm (Burma Monoiary Arrau gem cuts) Order, 1937, Pt. 
in, pm. 1 and Sob. Ill, for “G.G. in C*’. 

2 Sub-section (5) which had been ins. by ibid was rep. by the Reserve Bank of India 
(Amendment) Act, 1947 (11 of 1947) s. 19. 
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36. (I) After the close of any fidancial year in wljicli the luininuiin 
amount of rupee coin held in the assets, as shown in any of the weekly 
accounts of the Issue Department for that year prescribed under sub-sec- 
tion! (I) of section 53 is greater than fifty crores of rupees or onc-sixth of 
the total amount *01 the assets as shown in that account, whichever may 
be the greater, the Bank may deliver to the Central (lovernment] rupee 
coin up to the amount of such excess but not 2|'without that Government’s 
consent] exceeding five crores of rupees, against payment of legal tender 
value in the form of bank notes, gold or securities: 

Provided that if the Bank so desires and if tlu' anuanii. of gold coin, 
gold bullion and stc3rling securities in the assets does not a,i Hud time 
exceed onc-half of the. total assets, a proportion not excee<ln'ig two fifths of 
MJch payment shall be in gold coin, gold bullion or such sterling s(>enri* 
ties as may be held as pari of tlu*, assets uncie..r sub section (5) of 
section 33. 

(2) After the ckvse of any financial year in wli.iich llui inaxiinnm 
amount of rupee coin held in the asset-s, as so shown, is li'ss flum fifty 
crores of rnpe(!s or (aie*sixth of the total amount of tlu' assets, as so 
shown, whichever may be tli(‘ greater, the ^iCkeilral Goverinneiit] shall 
dediver to the Bank ru])tH* coin up to the. amount of such (hdicieiie^y , hut 
not vvit.h<jut its coiu-ent exca'edi’i^g liv(3 erort^s ol rupci's, against ])ayment 
of legal tender value. 

^[(d) At the close of any wei'k in which the a-mounl of nipc'e coin held 
III ilie assets, as shown in. the \Neekly accounts of llu‘ Issue Di'partmmd 
for that week, is less than lifly crores of nipres oi* oiie-six(l» of tlie Iota! 
cMiionnt of the assets as so shown, whichevcT may be tJie greater, Ibe 
Central Government mas, with the consent of the Dank, delivta* to thi' 
Bank rupeu' coin up to the amount of such deficiency against ])ayment of 
legal tender value.] 

37. (i) Notwithstandmg- anything contained in tlie foregoing pi'ovi- 
sions, the Bank may, with the previvnis sanction of the ^[t’entral GoviU'ii- 
laentj, for periods not exceeding thirty da\s in the first instance, which 
may, with the like sanction, be extended from time to time b\ pi'riods 
not exceeding fifttam days, hold as assets gold coin, gold bullion or sterl- 
ing securities of less aggo'gaite amount' than that naiuii't'd by siib-se(*ta)'i 
(i^) of section 33 and, whilst the holding is so reduced, tlie pi'ovisu to llialf 
sub-section shall CH*ase to he operaiivi' : 

Provided that the gohl coin, and gold bullion ludU' as such assets shall 
not be reduced below the i mount specified in th(‘ proviso to sub-section (2) 
of section 33 so long as any sterling securities remain ladd as sueli a-;sets. 

(2) In respect of a.ny period during which the holding of gold coin, gold 
bullion and sterling securities is reduced undiT sub-section (/), the I^ank 
shall pay to the ^[Central Government] a tax upon) the amount by which 

1 Subfi. by tlu* hidia mikI nuniiti. (Burma Monetary ArnmgeinonlH) Order, 1937, Pt. 
Ill, para. 1 and Hch. 111. lor *'0. (I. in C”. 

^ Subs., ibid., for ‘^\ithoiit his consent”. 

5 Ins. by the Cummey Oidinaiice, 1940 (4 of 1940), a. 3. 

MB 
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Biich holding is rodneed bolow tho iiiiniinuin pniswihed l)y siib-seetion (2) 
ot section 83; and such ta shall be payable at the bank rate for the time 
i'cmg hi; force, with jm addition of one per cent, per annum when such hold- 
ing exceeds thirty-two and a half per cent, of the total amount of the assets 
ajid of a further one and a half per cent, per amiRiin in respect of every 
further decrease of two a.nd a half per cent, or part of such decrease : 

Provided tliat the tax shall iK>t in any event be payable at a< rate less 
ilnm six per cent, per ‘annum. 

38. The '[Central (iovern,mtuit| shall iiridcTtakcs not to re-issue any 
rupee coin delivered under section 80 nor to put into circnlaii-ion any rupees, 
except through the Bank * *; and the Bank shall undertake not to 
dispose of rupee coin otherwise than for the purposcis' of circulation or hy 
delivery to the ^[Central (joveninieiit] under that section. 

39. (/) 'rile Bank sludl issue rupee coin on dtunand in exchange for 
batik notes and currency notes of the (jovcrnmeiit of India, and shall 
issue currency notes or bank notes on demand in ('xchange for coin which 
IS legal tender under the Indian Coinage Act, 1900. 

(2) The Bank shall, in exchange for currency notes or bank nt>tcs of five 
lupoes or ujiwards, supplv c;urrenc\ noies or bank notes ol lower value or 
other coins which are h’gal tender under the Indian Coinage Act, 1908 (111 
ol 1908), in such quantities as may, in the opinion of the Bank, he re- 
tjuired for circulat’on; and the Central Government] shall supply such 
coins to the Bank on demand. If the ‘| Central Government] at any time 
fells to supply such exjins, the Bank shall be ndeased from its obligntiouii 
to supply them to the public. 

5[40. The Bank shall sell to or buy from any authoiisiul person who 
makes a demand in that behalf at its <drice in Bombay, C'alcutta, Delhi or 
M{;dras, foreign exchange at such rates of exehange and on such conditions 
us tho Centra] Govermuc’iit may from lime to timi', by gisntiral or special 
order determine, having regard so far as rates of exchange are concerned 
to its obligations to the International Monetary Fund: 

Provided that no person shall be entith'd to demaiul to buy or soli 
fori^ign exchange of ai value less than two lakhs of rupees. 

Explanation . — Li this section “authorised person” means a- person 
who is entitled by or under the J^Veign Exchange Regulation Act, 1947, to 
buy, or as the case may be, sell, the foreign exchange to which liis demand 

3* ♦ • ♦ • 

41A. \ObJigation to provide remittance between India and Burma.] 
Rep. by the Reserve Bank of India {Amendment) Act, 1947 {17 of 1947). 
8. i£2. ' 


3 8ubs. by Iho India and Burma, (Buima Monetary Arrangements) Order, 1987, 
Pt. Ill, para. 1 and Sob. Ill, for “0.0. in C“. 

words “and as provided in that section” rep. by the Currency Ordinance, 1940 
{4 of 1940), s. 3. 

3 Subs, by the Roseive Bank of India (Second Amendment) Act, 1947 (28 of 1947), 
a. 4, for the original aections 40 and 41, 


111 of 1906 
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42. {!) Every bank included in the Becoiid Schedule shall maintain Cashroser- 
wiiih the t3ank a bahmce the amount of which shall not at the close of 
business on any day be Jess than live per cent, of the demaiid liabilities and k«pt 
two per cent, of the time liabiliities of such bank in India * * as with the 

bJhown in the return rofern;d to in sub-section (2). Bank. 


Erplayiation . — For the purposes of this section liabilities shall not in- 
clude the paid-up capital or the reserves, or any credit balaiiice in the profit 
and 1*088 account of th(^. bank or the amount of any loan tiskeii from the 
ileservo Bank. 


(2) Every scheduled bank shall send to the ^[(Vntral Ooverniment] and 
to the Bank a return sig^ned by two responsible olllcers of such 
showing — 

3[(a) the amounts of its demand and time liabilitit'.s, respectively, in 
■ India, 

\{b) the total amount held in India in ciuTeiicy notes of the Govern- 
ment of India and bank notes, 

(c) the amounts held in India in rupee coin and subsidiary coin, 
respectively, 

(if) the amounts of advances made and of bills discounted in Indhi, 
respectively, 

(e) the balance held at lh('. Bank,] | 

at the close of busin»(iSH on (aich Friday, or if Friday is a public holiday under 
the Negotial)le Instruments Act, 1881, at the close of busiuk^.ss on the pro 
ceding working day ; and such return sliall be sent not later than two work- 
ing days after the date to which it relates: 

Ib*ovided that where the BanHc is satisfied that the furnishing of a 
weekly return nnder this suh-seetion is impracticable in the case of any 
scheduled bank by reason of the geographical position of the bank and its 
branches, the Bank may require such bank to furnish in li'n.i of a weekly 
return a monthly return to dispatched not later than fourteen days after 
the eiid of the month to which it relates giving* the didails speciru‘d in 
this sub-sectionj in respect of sucli bank at tlui close of Imsiness for the 
month. 


(5) If at the close of business on any day before tlie day fixed for khe 
next return, the balance held at the Rank by any schedulc.d hank is below 
the miniimum prescnbed in sub-section (/), such sclieduled bank shall be 


1 Tho Avords "nncl linmin” which had boon ins. by th« India and Ihmna (Burma 
Monetary Arrangements) Order, 10ft7, Bt. ITT. para. 1 and Sch. Ill were rep. by the Be- 
scrve Bank of India (Amendment) A(t, 1947 (11 of 1947), s. 29. 

2 Subs, by the India and Bnr?na (Bui*miv Monetary Arrangements) Order, 1987, Pt. 
Ill, para. 1 and Sch. IJI, for “0. 0. in C.” 

^Clauses («) to (/f) were subs, for the original clause'^ {a) to (c) liy the India and 
Burma (Burma Monetary Arrangements) Order. 1997, Pt. Ilf, para. 1 and 8eh. Ill and 
clau6eB (b) to (c) subs, for clauses (b) to {k) by Act 11 of 1947, a, 23, 
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liable to pay to the Bank in. respect of each such day penal interest at a 
late three pci* cent, above the bank rale on the amount by which the bal- 
ance with the Bank falls short of the prescribed rniuimuin, and if on the 
day fixed for the next return such balance iis still beloVv the prescribed 
luini’rnuin as disclosed by this return, the rates of pennl interest shall be 
incroaised to a rate five per cent, above the bank in respect of that day 
and each siibs<‘quent day on wliich tlie balance held at the Bank at the 
close of busiiK'ss on tliat day is Ixdow ih(' pre-^cribed niiniinurn. 

When undei* tlie provisions of suh-seedion (3) penal interest at 
the increased rate of five per cent, above the bank tale lias become payable 
b\ a scheduled bank, if thereafter on the day fixed for the next return the 
balance held at the Hank is still below the prcsc7abc‘d iininimuin as disclosed 
by this return, — 

(aj every director and any mauagintr agent, manager or secretary 
of the scheduled bank, who is knowingly and wilfully a party 
to ihe default, shall be puriishabh* with tine which may extend 
to five hundred rupcH's and with a further fine which may 
extend to five hundred rupees for eaeli subsequent day on 
wliicli the default continues, 

(h) the B;'nk may prohibit the scheduled bank from ivcei.ving after 
the said day any fn^sh de]osit. 

and, if dcd'ault is ,m!.d<‘ by flu' s(di(‘duled b.mk in f*oinpl\ing with the pro- 
hibition nd'erred to in cda-iisf^ (h), every director and o1fH‘er of the scheduled 
bank v\bo is knowiiio-ly and wilfully a part\ to such default or who through 
negligenlct' or otherwisi' contrilmtes to such default shall in respect of each 
sucli defjiult bt^ punishabh* with fine which may extend to fiv(‘ hundnal 
rupees and with a further fine wlncdi may t'xtcnul In five, Inmdred rupee's 
for eacli day after the first on which a deposit received in conjfra vent ion of 
such prohibition is retained by the scheduled brmk. 

Explanation, — In this sub-section ‘'officer'' mclndes a managing agent, 
mann.ger, secretary, branch manager, and hraiicli secret ary.] 

(4) Any scheduled bank failing to comply witli the provision^ of snb- 
sectioni (2) shall he liable to pay to the ^j^Central (lOvenmicint] or to the 
H»ank, as the ease may he, or to each, a penalty of one hinudred rupees 
for eaich, day during which the failure continues. 

(5) Tlie penalties imposed by sub-sections (.?) and (•/<) sliall be payable 
on demand made by the Bank, and, in the event of a refusal by the 
defaulting bank to pay on such demanlrl, may be levied by a direction of 
the principal Civil Court having jurisdiction in the area where an office of 
the defaulting bank is situated, such direction to be mode only upon appli- 
cation made in this behalf to the Court by the ^[Central Government] in the 
case of a failure to make a return under sub-scction (2) to the 2|’Central 
Oovemment], or by the Bank with the previous sanction of the ^[Centiral 
Government] in other cases. 


1 Ins. kv the Rfsorvo Baak of India (Third Arnondment) Act, 1940 (98 of 1940), b. 2. 
2Suba. by the India and Burma (Burma Monetary Arrangementu) Order, 19^, Pt. 
Ill, para. 1 and Sch. Ill, for ‘'0- G. in C," 
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(6) The ^[Central Goveminenit] shall, by notification in the Gazette of 
India, direct the inclusion in the Second Schedule of any baulk not already 
80 included which carries on the business of banking in ^[the Provinces] 
and which — • 

(a) has a paid-up capital and reserves of an aggregate value of not 
less than five lakhs of rupees, and 

(h) is a coniparty as defined in clause (i?) of section 2 of the Indian 
Companies Act, 1913, or a corporation or a (iompany incorpo- 
rated by or under aniv law in force in any place outside 2[^tho ‘ 
Provinces], and shall by a like notification direct the exclusion 
from that Schedule of any scheduled bank the aggrcgalt^ value 
of whose paid-up capital and reserves becomes at any time 
less than five lakhs of rupees, or which goes into liquidation 
or otherwise ceases to carry on banking business. 

43. The Bank shall compile and shall cause to be published each week Publica- 
a consolidated statement showing the aggregate of the amounts under 

each clause of sub-section (2) of section 42 exhibited in the returns received ^tement 
from scheduled banks und(‘r that section 3* * ♦ by the 

Bank. 

44. The Bank may require any provincial co-operative bank with which Power to 
it has any transactions under section 17 to funnsh tln^ return referred to 

in Bub- section (2) of section 42, and if it does so, the provisions of sub- co-operative 
sections (4) and (.5) of section 42 shall apply so far as may be to such banks. 

C‘)-operative ba^nk as if it wore a scheduled hank. 

45. (1) The Bank shall enter into an agreement with the imperhil Agreement 

Bank of India ^\hich shall be subject to the approvMil f>f the ^[Ikniitral 

(rovernment] anid shall be expressed to come into force on the date on Bank, 
which this Chapter comes into force and to remain in force for fifteen years 

and thereafter imtiil temiinated after five years’ nk>tice on either side, and 
shall further contain the provisions set forth in the Third Scherlult* : 

Provided that the agreement shall be conditional oru the maintenance ot 
a sound financial position by the Imperial Bank and that if, in the opinion 
of the Central Board, the Imperial Bank has failed either to fulfil the condi- 
tions of the agreement or to maintain a sound financial position, the Central 
Board shall make a. recommendation to the ^[Central Government] and the 
^[Central Government], after making such further inquiry as ^[it thinks fit], 
may issue instructions to the Imperial Bank with reference cither to the 
agreement or to any matter which ^[in its opinion] involves the security of 
the Government monies or the assets of the Issue Department in the custody 
of the Imperial Bank, and in the event of the Imperial Bank disregardiulg 
such instructions may declare the agreement to be terminated. 

1 Hiibfl. by tho Lidia and Burma (Biinria Monetary Arrangemonts) Order, 1937, Pt. 

Ill, para. 1 and Seh. TIL for **G. G. in C*’. 

2 Subs, by the AO. 1948 for “BritiRh India”. 

3 The wonls “and from Burma Scheduled Bank.? under the eortesponding proviaions 
of the law of Burma” w'hieh had been ins. by the India and Buitna (Burma Monetary 
Arrangements) Order, 1037, Pt. ITT. para. 1 and Seh. Ill were vcp. by the Heserve Bank 
d India (Amendment) Act, 1947 (11 of 1947), s, 24. 

4 Subs, by the India nnd Bnnna (Burma Monetary Arrangements) Order, 1937, Pt. Ill, 
para. 1 and Sell. III. for “be thinks fit”. 

6 Subs, ibid, for “in bis opinion”. 
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(2) The agreemeiit refen^ed to ia sub-section (i) shall, as soon as may 
b(? afier it is made, be laid before tlie Cent.rul Jjegislature. 

^[(d) As from the commencement^ of P;irt III of the * ( fovommerit of 
India Act, 1935 references in i}i<‘ said agrt'cenoni to Goveruor- 
General in Gouucfil in relatioiii to his general banking business, his 
accounts, and sums due to or from liim, and references to Government in 
relation to receipts and disbursemenits dealt with on account of Govern- 
ment shall be construed ais including references 1o the Provinciiil Govern- 
ments s* ♦ ♦ j 

CHAPTEll IV 
General Provisions. 

46. The ^fCent)‘;d Government) shall transfer lo the Bank ruj)ee secu- 
rities of the value of (ive crores of rupees to be allocated by the Bank to 
th(‘ Keserve Fund. 


*47. After iiuiking provision for bad and doubtful debts, dcpreciali'on 
in assets, contributions (o staff and superannuation funds, and sucdi other 
contingencies as are usually provided for hy bankers, and after payment 
out of the net annual profits of a cumulative dividend at such rate not 
exceeding five per cent, per annum on the share capitid as the ^|(.k^.ntral 
Government) may fix at tin* time of the issue V>{ shar(‘s, iti portion of tlx* 
surplus shall b(^ allocated to the ])a}meni. ol an additional dividend to the 
shareholders ealculated on the scale set forlli in the Fourth Schedule and 
the balanice of the surplus shall be paid to the ^[(Jentral Government]: 

Provided that if at any time the Picscrvo Fund is loss than the slvire 
oupitul, not loss than fifty lakiis of rupees of the surplus, or the whole of 
the surplus if less than that amouht, shall be allocated to the Kesprve 
timd. 

48. (1) Notwithstanding anything contained in the Indian Income-tax 

Act, 1922, or any other enactment for the time being in force ndating to of 1922. 
income-tax or super-tax, the Bank shall not be liable to pay income-tax or 
suj,(»r-Ux on any of its incoiiui, profits* or gains: 

Provided that nothing in tliis section shall affect the liability of any 
shareholder in respect of income-tax or super-tax. 

(2) For the purposes of section 18 of the Indian Income-tax Act, 1922 XI of 1922. 
and of any other relevant provision of that Act relating to the Icwy and 
refund of income-tax any dividend paid under section 47 of this Act shall 
be deemed to be “Interest on Securities". 

49. The Bank shall make public from time to time the standard rate 
at which it is prepared to buy or re-discount hills of exchange or other 
commercial paper eligible for purchase under this Act. 

^Ins. by the India and hunna {Burma Monetary Arrangements) Order, 1937, Pt- TTI, 
para. 1 and Sch. III. 

2Pt. Ill of the G. of I. Act, 1935, came into force on the lat April, 1937. 

3 The words “and the Federal Railway Authority’’ rep, by the A.O. 1948. 

4 Subs, hy the India and Burma (Burma Monetary ArrangcmentH) Order, 1937, Pt. Ill, 
para. 1 and Sch. HI, for “G, G. in C.“. 

* See also bs. 6 end 6 of Act 7 of 1940 and s. ^ of Ordinance ^ of 1948. 
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50. (1) Noi> J(^ss thiju two auditors .si lall be elected and Ihtdr reniunera 
tion fixed at the annual generul meeting, 'rhe juiditors may be shareholders 
but no Director or otlier olFicer of the Bank shall l)o eligible during his 
conltmuance in ^office. Any auditor shall be eligible for re-election on 
quitting office. 

(2) Tlic first auditors of the Bank may be appointed by the Central 
Board before the first annual general meeting and, if sr> appointed, shall 
hold office only until that meeting. All auditors eluctial undtT this section 
shall severally be, and continue l^o act as, auditors until the first annual 
general -meeting after their respective elections: 

Provided tlial- any casual va<;aney in the offic(‘ of any auditor clc'ctcd 
under tins section may bo filled by tlie Central Board. 

51. Without prejudice to anything contained in section 50, the ^[Central 
(lovernment| may at any time appoint the Auditor Ceneral or such auditors 
as ^|it thinks fit] to examine and re])ort upon the accounts of the Baiul<. 


’^■52. (1) Every audit-fir slaill be supplied with a copy of the annuai 
balance-sheet, and it shall be bis duty to examme the same, together with 
lh(*- accounts and vouchers relatiug thereto: and every auditor shall have a 
list delivered to him <d‘ all books kepi by the Bank, and shall' at all roason- 
anh' times have acei'ss to the books, ae.count.s and other documents of the 
J-lauk, aiifl may, at tlii^ ex})eus('. of tlu' Bank if appoiiiied by it or at* the 
expense of the ^[Central (rovernnaint] if appointed ^|by tlnit ( jovcrninout], 
employ ac.coiintants or other persons to assist him in invesiigating such 
accounts, and may, in relation to such accounts, examine any Directoi or 
officer of the ]3ank. 

(^) The auditors shall inakf' a report to the shareholders or to th^^ 
*|Ccnlt'al (Tovemmeiit] as the case may be, Ui'am the annual' balance-sheot 
and .iccounts, and in every sucli re])f)rt tb(\y shall state wheHior, in their 
opinion, the ba-iancc-sheet is a full and fair balance-sheet- containing all 
nticessary particulars and pmperly drawn up so as to exhibit a- true and 
correct view of the state of the Bank’s affairs, and, in c^ise they h.avo 
called for any explanation or information, from the C^entral Board, whether 
it Jias been given and whether it is satisfactory. Any siudi report made 
to the shareholders shall bo read, togethe-r with the rejiorl; of the Central 
Ik^ard, at the annual general meeting. 

53. (1) The Bank shall prepare and transmit to the ^[Ckndral Govern- 
ment] a weekly account of the Issue Department and of the Banking 
Department in ^fsuch] form as the ^[Central Government] may, by notifica- 
tion in the Gazette of India, prescribe. The ^[Central Government] shall 
cause these accounts to be published weekly in the Gazette of India. 


1 Subs, by tbo India and Burma (Burma Monetary Arrangemenia) Order, 1987, Pft. 
Ill, para. 1 and Sch. ITT. for *‘G. G. in C.'*. 

ZSuba. ihid, for “he thinkB fit’*, 

3 Subs, ibid, for “by him”. 

^Siibs, ibid, for “the form set out in the Fifth Sch. or in such other”, 

♦ See also B. 4 of Act 7 of 1940. 
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*(^) Tha Bank shall also, within two months from the date on which the 
annual accounts of the Bank are closed, traiisrnit to the ^[Central Govem- 
rnent] a copy of the aninual accounts signed by the Governor, the Deputy 
Governors and the Chief Accounting OlHcer of the Bank, and certified by 
the auditors, together with a report by the Central Board on the working 
of the Bank throughout the year, and the ^[Ceiitral Government] shall 
cause such accounts and report to be published in the Gazette of India. 

*(5) The Bank shall also, within two months from the date oni which 
the annual accounts of the liank are ckjsed, transmit to the ^[Central 
GovernimentJ a statement showing the name, address and occupation of, 
and the number of shares held by, each shareholder of the Bank. 


Agricul- 
tural Credit 
Depart- 
ment. 


54. The Bank shall create a special Agricultural Credit Department 
the functions of which shall bc' — 

(a) to maintain an expert staff to study all questions of agricultural 
credit and be available for eoiisultatiLoii by the ^[(/cntral 
Government], 2|^ProviiiciaI Governments, * *J, piovin- 

ei: 1 eo-o},(‘rati\ e bank.^ ^ and otljor banking organisa- 

tions. 


(b) to co-ordinate the operations of the Bank in connection with 
agricultural credit and its relation's with provincial co-opera- 
tive banks 4 * -h ★ jind juu other l)5mks or organisintions 
engaged in tiie business of agricuHural credit. 


Reports by 55. 'riu; Bjaiik shall, at the earliest practicable date and in any 
the Bank. within three years from the date on which this Chai>ter comes into 

force, make to the ^[Central Government J a report, with })roposaJs, if it 
tiiinks fit, for legisla.tiou, on the following matters, namely: — 

(a) the (extension of thi' provisions of this Act relating to scheduled 
banks to persons and firms, not being scheduled banks, 
engaged in ^[thc Provincesl in the business of banking, loid 

(h) the improvement of the inachinery for dealing with agricultural 
finance and methods for effecting a closer connection between 
agricultural enterprise and the operations of the Bank. 


(2) When- the Bank is of opinion that the international monetary 
position has become sufficiently clear and stable to make it possible to 
deteimine what will be suitable as a permanent basis for the Indian mone- 
tary system and to frame pemianent measures for a monetary standard it 
shall report its view^s to the ^[Central Government]. 


1 Hubs, by thu India and Burma (Bunna ]\Iom;tary Arrangements) Order, 1987, Pt. 
Ill, para. 1 and Hch. Ill, for **G. G. in C.”, 

2 Bubs, for “Local Governments”, ibid. 

3 1’he words ‘‘the Government of Burma” rep. by the Reserve Bank of India 
(Amendment) Act, 1947 (H of 1947), s. 25. 

^The wolds “Burma Co-operative Banks” which had b€‘,en ins, by the India and 
Burma (Burma Monetary Arrangements) Order, 1937, Pt. Ill, para. 1 and Sch. Ill were 
rep. by Act 11 of 1947, a. 26. 

SBubs. by the A.O. 1948 for “British India”. 

* See also s. 4 of Act 7 of 1940. 
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56. (i) The Local Board of any area may ut any time require any 
shareholder who is registered on the register for that area to furnish to the 
Local Board within a specified time, not being less than thiiiy days, a 
declaration, in such* form as the Cenltral Board may by regulations pres* 
cribe, giving particulars of all shares on the said register of which he 
IS the owner. 

(2) If it appears from such declaration that any Bliarelioldcr k not the 
owner of any shares which are registered in his name, ^[cr that any share- 
holder, to whom the provisions of sub-section (4A) of section 4 apply, is 
the holder of shares in excess of a total nominal value of tw^enty thousand 
rujjcosJ the Local Board may ainenid the register accordingly. 

(t‘l) li any person required to make a declaration under sub-section (i) 
fails to make such decl^^i’ation within tlie specified time, the Local yoard 
may make an entry against his name in the register recording such failuro 
and dii'ccting that he shall have no right to vote, cither under section 0 or 
section 14, by reasons of the shares registered in his name on that 
register. 


(i) Whoever makes a false statoment in any declaration funuHlied by 
him under sub-section (/) shall be deemed to have committed the offeuico 
of giving false evidence defined in section 191 of the Indian Penal Code, 
and shall be punishable under the se(‘<:knd paragraph of section 193 ot 
tiiat Code, 

(d) Nolliing contained in any declaration furnished under sub-section 
(1) shall operate to aSect the Bauk with noiko of any trust, and no notice 
of any trust ox[a‘osscd, implied or cousUuctivc shall be entered on tho 
regist(jr or l)e receivable by the Bank. 

(6) Until Local Boards have been constituted under section 9 th^ 
powers of a. Local Hoard under this section shall be exercised by tha 
C\‘iitral Board in respect of any a4*ea for which a Local Boai’d has not 
been constituted. 

57. (!) Nothing in the Indian Companies Act, 1913, shall apply to 
I he Bank, and the Bank shall not be placed in liquidation save by order 
of the ^[Central Government] and in such manner as ^[ii may direct]. 

(1.^) In such event the Eeserve Fund and surplus assets, if any, of tho 
Bank shall be divided between the ^[Ccnt'ral Government] and the share- 
holders in the proportion of seventy-five per cent, and twenty-live per cent., 
respectively : 

Pi-ovided that the total amount payable to any shareholder under tins 
section shall not exceed the paid-up value of the shares held by him by 
more than one per cent, for each year after the commencement of this 
Act subject to a maximum of twenty-five per cent. 

1 Ins. by the Reserve Bank of India (Second Amendment) Act, 1940 (13 of 1940) 8. 3. 

2 Subs, by the India and Burm.'i (Burma ^fonctary Arrangements) Order, 1937, Pt. 
Ill, para. 1 and Bch. Ill, for “G. G. in C.”. 

3 Subs, for “he may direct”, ibid, 

24 
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58. (i) 'J’lie Cetx'tml Board may, with the proviouR sauelion of tho 
^[Ceatral Ciovermnent], make roguiatioiis consistent with this Act to 
provide for all matters for which provision is necessary or couvoiilient fo/ 
ttie purpose of giving effect to tho provisions of this Act. 

(2) in particular and witliout prejudice io the generality of ihn 
going provision, such regulations may provide for ail or any of the follow • 
mg matters, namely: — 

(rt) the holding and conduct of elections under this Act, including 
pmvisions for the holding of any elections according to the 
principle of proportional representation by nustns of the singU' 
transferable vote; 

(h) th(' final decision of doubts or dispuies^rt^ganling iJie (|ua]iii(‘a 
tions of candidates for election or regarding tho validity of 
elections ; 

(r) the maintenance of the share register, tln^ manner in which and 
the conditions subject to which shares may i)e held and trans- 
ferred, and, generally, all matters relating to the rights and 
duties of shareholders; 

(d) the manner in wliich general meetings shall be conven'd, tlie 
prexjedure to bo followed tlioi'cal. and the manner in which 
vot es may be exercised ; 

(/».) the manner in which notices may be served on behalf of the 
i^ank upon, shareholders or other ptirsons; 

(/) the manner in wdiich the business of the Central Board si i ill he 
transacted, and the procedure to he followed at meetings 
thereof ; 

{(j) the conduct of busiiness of .Local Boards and the delegation io 
such Boards of powers and functions; 

(h) the delegation' of powers and functions of the (Jeniral Th)ard to 
the Governor, or to Deputy Governors, Directors or olBcc'rs of 
the Bank ; 

(/) the formation of (.■ommitteos of the Central Board, the delega- 
tion of powers and functions of the Central Board to such 
Committ«ees, and the conduct of business iin such Committees ; 

(/) th(‘. constitution and management of staff and superannuation 
funds for the officers and servants of the Bank; 

(k) the manner and fomi in which contracts binding on the Bank 

may be executed; 

(l) the provision of an official seal of the Bank and the manner and 

effect of its use; 

1 Subs, by thf. India and Burma (Burma Monetary Arrangements) Order, 1937, Ft, 
III, para. 1 and Sch. Ill, for ‘*G. G. in Cr. 
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{no) Uit* manner and form in which the balance-sheet of the l^ank 
shall be drawn uj), aiid in which the accounts slia.ll be 
nuiintained ; 

{h) the remuMeratioii of Directors of the Bank; 

(o) the relations of tht»- sclieduled banks with the Think and the 
nd)Urns to be submitted by the scheduled baiiks to the Bank ; 

(/>) tlui regulation of clearing-houses for the scheiluled banks; 

{q) the circumstances in which, anil the conditions and limiitations 
subject to which, the value of any lost, stolen, mutilated 
<jr imperfei'i curreiic\ note of the (lovernment of India or 
bank iiott^ may bt‘ refunded; and 

{r) generally, lor the ellicient conduct of the business of the Ihuik. 


(d) C-Vipies of .‘ 1,11 regulations made unider thiti si^dion shall be available 
to the- public on payment. 


59 to 61. [A}nen(1 nient of Act HI of 1900. Repeals. Amendment of 
section 11, Art Vlf of 1910.] Hep. bp the Repealing a^id Amending Act. 
1907 {XX of 1907), s. 0 and Sch. II. 


rilB KTllST SClIKDUld^.. 

(See section 4.) 

Areas served bv the various Share Registers. 

L 'Idle Wl^.S'rERN AliEA, served by the 1K3MBAY Register, shall 
consist of — 

^[thei Province of ITonihayJ, the Central Provinces, J3erar, Hy- 
derabad, Baroda, ^ the Western India States, the Cen- 

tral India States (inicluding^ Makrai but excluding Rewali and 
other Slat es of Bunilclkharid and Baghelkhand), the (jujerat 
States, Kolhapur ami the Deccan States ^[and until the 

3()th day of June, U>48, the Province of Sind and the State 
of Ivliairpur in Pakistan]; 

IT. The EASTPKX AREA, serv.*d by the CALCUTTA Register, 
shall consist of — 

^[West Bengal, Bihar, Orissa], Assam, ^[the Andaman and Nicobar 
, Islands,] Sikkim, Manipur, Cooch^Behar, Tripura, the 
Eastern States, Rewali and other State,s of Bundelkhand 
and Bagbellvhand, and tlie Khasi States ^[and until the 80th 
day of June, 1918, the Province of East Bengal in Pakiistan]; 

^ Subs, by the A.O. 1918 for “tiu* Hoiubay Presidency including Sind”. 

2Tho word “Khaiipur” rep. by tlio A.O. 1948* 

Sins, by the A.O. 1948. 

4 Subs, by the A.O. 1948 for “the Bengal Presidency* Bihar and Orissa”. 

6 1ns. by the Reserve Bank of India (Amendment) Act, 1947 (11 of 1947), b.'2G. 
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HI. The NORTHEBN AEEA, served l>> the DELHI Kegister, shall 
consist of — 

the United Provinces, Delhi, ^[East Punjab], Ajmer-Merwoj’a, 

Kashmir, ^[East Punjab States], the •Simla Hill States, 
Dujjina, Ptttaudi, Kalsia, Eainpur, Tehri-darhwal, Benares, 
the llajputana States including Palanpur and Danta, (Iwa- 
lior, ^[and Khaniadhana, and until the P>Oth day of June 
1948, the Noidh-West Frontier Province and Ikiluchisian 
and the States of Baliawalpur], Kalal, Las Behi, Hunza, 
Nagir, Amb, Chitral, Dir, Plutlora and Swat ; 

TV. I^he SOUTIIEIIN ABEA, served by the IMADPAS Begisler, 
shall consist of — 

tlie Madras Presidency, Coorg, Mysore nnd the Madras States. 

b * * * * ♦ 


THE SECOND SCHEDULE. 

[See section 42 and section 2 (^?).] 
Scheduled Banks. 


Ajodhia Bank, Fyzabad. 

Allahabad Bank. 

American Express Company Incorporated. 
Banco Nacional Ultramaa’ino. 

Bank of Baroda. 

Bank of Bohar. 

Bank of Hindustan, Madras. 

Bank of India, Bombay. 

Bengal Central Bank. 

Canara Bank. 

Central Bank of India, 

Chartered Bank of India, Australia and China. 
Comptoir National d’Escompte de Paris. 
Eastern Bank. 

Gimdlay and Company. 

Hongkong and Shanghai Banking Corporation, 
Imperial Bank of India. 

Indian Bank, Madras. 

Karnani Industrial Bank. 

Jdoyds Bank. 

Mercardile Bank of India. 

National Bank of India. 

National City Bank of New York. 


^ Bubs, by the A.O. 1948 for *‘lhc Punjnb’*. 

^^Tho worde “the North-West Frontier Province'* rep. by the A.O, 1948. 

3 The word “Beluchistan** rep. by the A.O, 1948. 

4 Sube. by the A.O. 1948 for “the Punjab States, excluding Khuirpur*’. 

5 Subs, by the A. O. 1948 for “Khaniadhana”. 

^ Entry V aa amended by the India and Bunna (Burma Monetary Arrangemente) 
Order, 1987, Pt. HI, para. 1 and Sch, III was rep. by Act 11 of 1947, s. J86. 
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Nederlaxidsche Indische Handels-bank. 

Nederlandsche HandeMMaatschappi j . 

Nfidungadi Bank, Calicut. 

Oudh Coni^merciial Bank, 

Punjab and Sind Bank, Amritsar. 

Punjab Co-operative J3ank, Amriinar. 

Punjab National Bank, Lahore. 

Union Bank of India, Bombay, 

-‘[Quilon Bank, Quilon, South India. 

Niidar Bank, Tuticorin. 

Comilla Union Bank, Comilla. 

Indo- Commercial Bank, Muyavaram. 

Comilla Banking Corporation, Condlla. 

Cunara Banking Corporation, Udipi. 

Canara Industrial and Banking Syndicate, Udipi, 

Indian Ovei^eas Bank, Madras. 

Mahaluxmi Bank, Cliittagong. 

Nath Banlk, Calcutta. 

Palai Central Bank, Palai. 

Calcutta National Bank, Calcutta. 

Devakaram Nanjeo Banking Company, Bombay. 

Jwala Bank Ltd., Agra. 

New Citizen Bank of India, Bombay. 

Pioneer Bank, Comilla. 

New Standard Bank, Comilla. 

Calcutta Commercial Bank, Calcutta. 

Noakhali Union Bank, Calcutta. 

United Industrial Bank, Calcutta. 

JDinajpore Bank, Dinajpore. 

Jjaxmi Bank, Akoia. 

Bank of China, Calcutta.. 

Bank of Communications, Calcutta. 

National Savings Bank, Ltd., Bombay, 
ignited Commercial Bank, Ltd., Calcutta. 

Hind Bank, Ltd., Calcutta. 

'Fraders Bank, Ltd., Lahore. 

New Bank of India, Ltd., Lahore. 

Exchange Bank of India and Africa, Ltfl,, BomWty. 

Universal Banlc of India, Ltd., Dahniangar. 

Bank of Jaipur, Jaipur. 

National Bank of Lahore, Lahore. 

Narang Bank of India, I^abore. 

Hindustan Commercial Bank, Cawnpore. 

Oriental Bank of Commerce, Lahore. 

Bank of Mysore, Bangalore. 

Discount Bank of India, Bombay. 

Anidhra Bank, Masulipatam, 

Hooghly Bank, Calcutta. 

^ Theso banks were included in the Schedule by notificatians issued from time to 
time under s. 4$ (6) of the Act. The banks excluded by such notificaticms and by the 
India and Burma (Burma Monetary Arrangements) Order, 1937, Pt. Ill, para, 1 and 
8ch. Ill, have been omitted from the Schedule. 
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Bank of Nagpur, Ltd., Wardha. 

Hindustan Mercantile Bank, CaJcutia. 

Gadodia Bank, Bombay. 

Prabhat Bank, Lahore. 

Pratap Bank, New Delhi. 

Inldo-Mercantile Bank, Cochin. 

Bajreilly Corporation Bank, Bareilly. 

Bank of Maharashtra, Poona. 

Tripura Modern Bank, Agartala. 

Ivumbakonain Bank, Ltd., Kumbakonani. 

United Sind-Punjab Bank, Ltd., Karachi. 

Bank of Bikaner, Ltd., Bikaner. 

Jodlipur Commeiicial Bank, Jjt<l., Jodhpur. 

South India Ba.nk, Ltd., Tinnevelly. 

Bank of Assam, Ltd., Shillong. 

Tanjore Permanent Bund, Ltd., Tanjore. 

Southern Bank, Ltd., Calcutta. 

Travancore Bank, Ltd., Trivandrum Taluk. 

Australasia Bank, Ltd., Lahore. 

New Standard Bank, Comilla. 

South Indian Bank, Ltd., Tricbur. 

Lakshmi Commercial Bank, Ltd., -Rawalpindi. 

Bharatha Lakshmi Bank, Ltd., Masulipntam. 

Bankers Union, Ltd., Calcutta. 

Presidency Industrial Bank, Ltd.. Poona City. 

United Sind-Punjab Bank, Lul. 

The Travancore Porward Bank, Ud., Kottayaru. 

The Hyderabad State Bank, Hyderabad (Deccan). 

The Bank of Poona Limited, Poona. 

The Vysya Bank Limited, Bangalo(re City. 

The Mercantile Bank of Hyderabad, Ltd. 

Hyderabad (Deccan).] 


THE THIRD SCHEDULE 
(See section 45.) 

Provisions to be contained in the agreement between the Reserve Batik 
of India and the Imperial Bank of India. 

1 . The Imperial Bank of India shall be the sole agent of the Reserve 
Bonk of India at all places in ^[the Provinces] where there is a branch of 
the Imperial Bank of India which was in existence at the cornmenicement 
of the Reserve Bank of India Act, 1984, and there is no branch of the 
Banking Department of the Reserve Bank of India. 

2. In consideration of the performance at the places referred to in 
clause I by the Imperial Bank of India oni behalf of the Reserve Bank 
of India of the functions which the Imperial Bank of India was perform- 
ing on behalf of the ^[Central Government] before the coming into force 

1 Subs, by the A.O. 1948, for ‘‘British India**. 

2 Subs, by the India and Burma (Burma Monetary Arranijrements) Order, 1937, Pt. 
til para. 1 and Sch. Ill, for “G. G. in O/* 
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of the Iteserve Bank of India Act, 1034, the liescrve B^nik of India shall 
pay to the Imperial Bank of inidia as j-einunerat loii a sum which sha.li bo 
for the first ten years during* which this sgretuneiit is in force a conimis- 
sion calcuJated*at one-sixteenth of one per cent, on the first 2o0 crores 
and one ihirt \ -s(?cond of one per cent, on the rtiniahijder of the total ol 
the roceiipts ^ind disbursmciits dealt with annually on ac<x»unt of Govern- 
ment by tlu^ Imperial Bank of India on behalf of the Ileserve Bank of 
India. At the close of tin' said ten years the reniuuoratiou to be pai<I 
l)y file Jtos( rve Bank of Iiuha to the Imperial Bank of India for the 
forniaiice of these functions sliali be revised and the reinuiieration for the 
ensuing five years shall be determined on the liasis of the actual cost hi 
tlie Jinperfal Bank of Inidia, as ascerlaincul by cx[)(‘rt a<,counting investi- 
gation, of pirforiuinig the said functions. The rcinuncaat-ion so deter- 
mined shall tliereaftor ho subject to revision in like maimer* at the* (‘.nd of 
('ach fieriod of five yeai's so long as this agreement remains in force. If 
any dispute arises between the Keserve Bank <jf ItKlia and the Imperial 
Bank of India as to the amount of tlic said remuneration the matter shall 
be refornul i(;r final decision to iht', ^[Central GovernAnc'nt] who may re- 
ijuire from i ho Imperial Bank sucdi hiformation and may order such 
accounting investigation ^[as it thinks ht]. 

3. Ii 1 Cl msideratiiai of the uiaiiiiteixance, by the Imperial Bank <d 

liiflia of brandies not less in number than those existing at the commeii- 
tu^meiit of the Beserve Bank of India Act, 1031, tlie Berserve 

Ihink of India shall, until the expiry of fifiet'u years from 

the coming into force of this agreciment, make to the Imperial 
Bank of India the*, following payments, namely : — 

(a) durhig the first five years of this agreement — nine lakhs of 
rupees per annum ; 

(h) during the next five years of the agremiu nt — six lakhs 

rupees per annum ; and 

(c) during the next five years of the agreement — four lakhs of 
rupees per annum. 

4 . The Imperial Bank of India shall not without th-' appnwal of the 
Besorye Bank of India open any branch in substitution for a brancii 
existing al the time this agreement comes into force. 

TfTE FOURTH SCIIEDUJiE 
(Sec section 47.) 

Scale of additional dividend payable to sliareholdors 

A. If the maximum rate of dividimd fixed under section 47 is five per 
centum and so long as the share capital of the Bank is five crores of 
rupees — 

(1) if the surplus does not exceed four crores of rupees — Nil, 


ftiibn. by the liKha and Burma (Bunna Monetary Arranj^emonts) Order, 1087, Pi. 
lit, para. 1 and Sch. 111. for “G. G. in C.** 

2Subfl. for **as he thinks fit**, ibid. 
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(2) if the surplus exceeds four crorcs of rupees — 

(а) out of such excess up to the first one and a . hall crores of 

rupees — a fraction equal to one-sixtieth; 

(б) out of each successive additional excess up to one and a halt 

crores of rupees — oue-half of the fraction payable, out of the 
next previous one and a half crores of excess : 

Provided that the additional dividend shall be a multiple of one oi;il)th 
of one per cent, on the share capital, the amount of the surplus allocated 
thereto beinj^ rounded up or down to the nearest one-eighth of one pei; 
cent, on the share capital. 

B. If the maximum rate of dividend fixed under section 47 is below 
live per centum, the said fraction of one-sixtieth shall be inci-t^aserl in the 
ratio of the difference between six and the fixed rate to unity. 

C. When the original share capital of the Bank haw been increased or 
reduced, the said fraction of one-sixtieth shall be increased or diminished 
in proportion to the increase or reduction of the share capital. 


THE FIFTH SCHEDULE. — Rep. hij the Indh and Burma (Bunna 
Moneianj Arrangements) Order, 1937, Pt. Ill, para. 1 and Sch. Hi. 

THE KHADDAR (NAME PROTECTION) ACT. 1934. 
'Act No. VIII oM 934. 


[]:tth March, 1934]. 

An Act to regulate the use of the words “Khaddar** and “Khadi** 
when applied as a trade description of woven materials. 

T||^HEBEAS it is expedient to regulate the use of the words “Khaddar'’ 
and “Khadi" when applied as a trade description of woven materials; 
It is hereby enacted as follows: — 

1. (I) This Act may be called the Khaddar (Name Protection) 
Act, 1934. 

(2) It extends to ^[all the Provinces of India], including the 

bonlhal Parganias. 


1 For Statement of Objects and Reasons, see Gazette of India, 1982, Pt. V, p. 68 
and for Report of Select Committee, see Gazette c* India, 1938, Pt. V, pp. 255-256, 

This Act has been extended to Berar by the Berar Laws Act, 1941 (4 of 1941), 

2 Subs, by the A.O. 1948 for “the whole of British India’*. 

3 The words “British Baluchistan and” rep. by the A.O. 1948. 
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{:]) This section shall couic into force at once, and section 2 shall 
oouie into force.^ in any Province on such date a.s the '^[(.Vnirai (iuvem- 
rnent] jnay, by notilicaiion in Hkj ‘^[Ollicial (lazette], a})|)ohit in this behalf. 

2. Tho words “KlKuhlat* ' atal “Khiidi’\ wheilier in Pn^lish or iin anQf 
Indian vernaculair hinj^nia^a*, when, applied to auiy woven nuiterial shall' be 
(banned to 1)6 a trade description within the nicaniut^- of th(^ Indian Mcr- 
eliandist' Marks Act, IHHh, indicatin^^ that such material is cluth woven on 
hamlloonis in India from cotton yarn haiubspun in India. 

THE INDIAN FINANCE ACT, 1934. 

‘Act No. IX of 1934. 


\20th March, 1934.] 

An Act ^ to fix rales of income-tax and 

super -tax . 

T)^lIFdlPAS it is {'\p('dient '»* * to fix rido ol ini«ionio- 

tax and sii[)er tax * * , » It is herein (aiact('d as 

follows : — 

1 (/) Thu Act ni.ty Ih' cidied the Indian l*’inanc(‘ Ael. I9dl. 

(.?) It cxii'uds to ^'|all th(‘ J'roMiiuu of lu'diia|. iiududin^ ‘ * the 

h out hill Parian as. 

2. \Fir(iii()u <>j sdli did If.] Hep. bij the UepevMng and Amending Act, 
P);;7 (AA' of IhdT). .s. A and Sell. //. ' 

3 \Aniendincnis of Schedule If and Schedule 11/ to Act Vl/l oj 
1801 ] Hep. bij the Indian. Tmiff Acl, JOJM i.XXX/1 of 1034], s. 13 and 

i'Srfi, HL, 


^ S. 2 (■nftj(* into force itt - 

the Pto\iin.i> ol ( oou' oil Kt rhme 19Hh wv Coorg ({(izelte. 19111. Pt. 1. p. 74. 
till! (’eiitnil Piinmcir on Isi .)ul.v 19111, uve ('.P, Gazette. 19!U, Pt. 1, p. 1118. 
hei'iir on Ist Au'pist. lOlM, see IbitJ. p. 5I«8. 

the ProMiice of Pimjiih (now Euhl Punjab) ou Oth AugUrit, 19J4, see Punjab 

(hiZ('tt(S 1991, Pt. I, p. 791. 

the Pi'ovinro of .Wain on 1st Janmu.v 19.‘i5, see Assam Gazette, 1991, Pt, 11, 

p. 1001. 

tli(i l^oviiiee of Madras on 17lli August 1997, see Madras Gazelle, 1997, Pi. 1, 
p. 1159. 

the Pi'oyiiK'e of Ihhar on Isi M.ireh 1998, .see Pihar Gazette, 1998, Pi. IJ. p. 199. 
tho Unilod Piovinees on 15th March 1998. see U.P. Gazette. 1998. IH. I, p.295. 
the, Provinen of Poinhay oa 25th March 1998, sec Boiiiha.v Gazette, 1998, Pt. 

IV-A, p. 990. 

^ 8uhs. hy A.O. 1997 for “L. G.”. 

5 Subs, hy the A.O. 1997 for “Iwal oflicial Gazette”. 

4 I'or Statement of Ohjeets and Reasons, m) Gazette of India, 1999, Pi. V. p 90. 

5 CeHaiii words rep. hy th(\ Indian Tariff Act, 1994 (92 of 1994), s. 19 and Sch. III. 
and hy the, Hi'pealing and Amending Act, 1987 (20 of 1997), s. 9 ami Sch. 11. 

0 Snhs. hy the A.O. 1918 for ‘The whole of British India”. 

7 Tho words "British Baluchistan and” rep. by tlio A.O. 1948, 
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4. \lnlan(} pftslayG Roi). bij Lite liepealhig and Amending Act, 

m7 (XX of i.%7), V ;j and ScJl IL 

5. (/) fiiicoino tax Cor the \(‘ar hegimiiiig on the 1st day of April, 1934. 
ttliall l>(‘ charg('d at tJio rates sjiec'ified in Part 1 of the Second Schedule; 
increased in each case, except ini the case of total incomes of less than two 
thousand ru])ees, by onedourth of the amount of the rale. 

The raliis ot sup(‘r-tax for (he year ijeghining on the 1st day of 
April, 1934. shall, fur the purposes of section do of the Indian Income-tax XI of 1922, 
Act, 1922, 1)0 those specified in Part II of the Second Schedule increased 
in each case l)y orie-fourlh of the amount of the rate. 

[3} For the pur|)oses of tlie Second Schedule “total income’' rncaui^ 
total income as determined for the purposes of income-tax or super-tax, as 
the ease may l)e, in aecordauce with the provisions of the Indian Iiicomo- 
tax Act. 1922, XI of 1922. 

(4) For tiu‘ piirpost' of asscj^sing and colh^cting hicomo-tax on total 
incomes of less than two thousand rupees tin* Indian Income-lax Act, 

1922, shall he dei'med to he subject to the adaptations set out in Part 111 XI of 1922. 
of the Second Schi'duh‘. 

0. A 7. [Amendnicnf nf i^cction lU ict X of lircisc diiiij on 

Ilcji. by the Uepedling and Amendiny Act, (XX of 1937), s. 3 
and SV//. ll. 

t^CAVU)V LK y. — lU'iK hif the Ucpcalin/j and Amending .let, 1937 
(AA <)f 1937), H. 3 and Stdi, it. 


SCHEDULE H. 

[iScr serliou «'>.] 

I'aki' ]. 

liati'i of I nvinne t(i\. 

A. Iti the f’Hv* af ovi>ty ukIin itiu.il, Ihixlu ia»<livj(lc<i family, unro' 
f,aL,lt'jv() iiisu juid dIIk'I’ jii ' ^<k i.ilmii of jimIivkIuuI'- not bi-ni;? a 
rcgidon'd iiiiu 01 a {'ompanj -~ 

(D WIk'H tlir lol,i] niromr n; Its. o\ npviai(]*-, but 

tll<Ul lb’. • . . . . 

(ti/ WIk'U tlu* tntul UKomc IN. h^tMt or upwauL. but is 
than ID. 'i,()0tt . . . . , 

Ci) Wlu'M tlic total iiK'omo i- Us. ti.tMK) or npv\{ii<L. tint is loss 
tbai) Us. o.fHM) . , , . 

ii) Wlu'n tin- total nuorm- is U.-*, -LtHMI or iip\Mnds, but is Uw 
tliaji Us. 10, (MH) . • . . . 

(o) Wluai (Ilf total iiu'oujo is IN. KMKKI or upvoirds, but is less 

tban Us PutKMl ..... 

U)) AVluaj tin* total mcoitu' is Us, or upuaitls, liui is It’ss 

than Uh. ii0,tK)0 ...... 

(7) When tin.' total nuouiu w IN. ‘iO.OOO or upwanN, but is less 

tiiaij lbs. 80,(M)0 

(8) \Vb(*n tin total iuroim' is Us, 150, (K)0 or upwards, but is less 

tban Us. 40,000 

(9) When Hit total iiieouie is IN. 40,000 w upwards, but is less 

than Us. j,(K5,000 ..... 

flO) Wlioii die total income is Us. 1.00,000 or upwards, 

B. In the case of every couipimy and registered firm, whatever its 

toiul income « . • * • 


Uate. 

Two pj(‘>^ in tbr rupee. 

I'our pu's ni the rupee 

Hix piCrt 111 the jupee 

Niiu' pi(‘s 111 the rupee. 

Oju' anna in the rupee- 

One anna and four 
pies m the rupee, 

OtM^ anmii and soven 
pie.s iu the rupee. 

One anna and eleven 
pies in the rupee. 

Two annas and ons 
pie in the rupee- 

Two annas and two 
pies in the rupee. 

Two annas and two 
pies in the rupee. 
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Indian Sfate.c {Protection) , [1934 : Act XI. 

Part III. 

Adapiaiions of the Indian Income-tax Act, to provide for the 

summarij a^ssrsfunentfi of income-tax on total iitcomcs of less 

than Us. 2^000. 

1. The Income-iax OJKicer may, save wliere lu* lifus served a noi>ico 

iiTKler sill) -section# {2) ot section 22 of the Indian Ineome-tax Act, 1922. 
muKe a sunmiar\ assessment of the income of an asstisseit to the best of 
his judgment, and shall servt' on the assessee a notice oi demand in a 
form to be pre.kcribed by the Central' Hoard of Itevenne, and such iK)tic<‘ 

sball be deemed to be a notice of demand uiidtu’ section 29 of that Act. 

2. Any assessee in respect of whom such suminarv asscissnuuit 

has been mfide, may, within thirty days ol receipt of th(i Ujotic e of dtanand, 
make an application to the Tnconu'-fux Oliieer for the f*anciilla1 ion or 
revision of the ass(‘ssmont, and the Ineome-tax OilKa r shalK afl(*r i*xamin- 
ing any accounts and documents and la^aring any i‘vidonc*(‘ which the 

assessee may produce, and such other evidence as the Inicouni'-tax Olhcc'r 

may require, determine, b\ order in writing, t]i(>- amount ^>f the tax, if 
any, payable by the. assessee. and such deUirmination shall b(i filial: 

Provided tlia^t, if atij’ assessee making siudi nppUcaiioii files the»<*witl) 
a return of his income under sub-secth.in. (2) of section 22 of the Iridiaj) 
Income-tax Act, 1922, the apj/licatkai shall be <k*e.med to b(^ a return 
under that sub-section and shall be. dealt with a(',cordingl\ . 

i). A copy of an order under paragraph 2 shall be scu’ved on llu' ass(‘ssee 
to whom it relates and shall bo fleeme<l to be a notice of demand under se.(‘- 
tion 29 oi* the Indian Income-tax Act 1922, 

4. The above procf*dnre shall a^iply also to tlie assossuKuit tuid collec- 
tion during the financial year 1034-JI5 of incomes of Ps. l,f)fK) and upwani 
and less than Rs. 2,0<KJ wliitch have cscapial assessment in the financial 
year 1933-34. 

THE INDIAN STATES (PROTECTION) ACT, 1934. 
'Act No. XI of 1934. 

IfWlh April 7tm,] 

An Act to protect the Administrations of ‘[states which have 
acceded to the Dominion of India] from activities which tend 
to subvert* or to excite disaffection towards, or to obstruct such 
Administrations. 

IB^TTKREAS it is €jxptidient to protect the Ad ininist rations of 

which have acceded to the Dominion of India] from activiities which 
lend to subvert, or to excite disaffection towards, or to obstruct such 
Adininistrationa ; It is hereby enacted as follows : — 


1 For Siatemtint of Objects aixl Reasons, «cc Gazette of India. Pt. V, p- 112 

and for Repoit of Select Committee, srr ‘Gazette of India, 19.31, Pt V. p. 3(5. 

Subs, by tho A.O. 1948 for “States in India whipii are, under tho Bujserainty of 
Bis Majesty’*. 
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1 . (I) This Act may bo called the Imliau Stales (Protection) Act, 

iyi34. commence- 

ment, 

(2) It extends^ to ^[al] the Provinces ot India], including 3^' 
the Sonihal Pargaiias. 

(!i) Tliis section and sections 2 and 3 slmli come into forc<? fit once 
tile remaining sections of this Act shall come into force in any dstrict or 
area only when and for sucdi time as the ^Pro\ineial (lovernment], by 
uotifica.Uou in the ''[Ollicial (laz(‘tt(‘], directs. 


2. Whotwer, within or without ^[tho Jh’oviJices], conspiu's to ovivraw**, 
by meanis of criniinal force or the show of criminal force, tile AdmiiiisTra 


Conspiracy 
to overawe 
administra- 


tion of any ^[Acceding Htate|, shall bti punislied with im})ris<aime 
which may extcaid to soviai y^ars, to which lino may be a,dd('<l. 


lit tion of an 
Acceding 
State, 


XXIII of 3 Indian Press (Eini-ro'cney Powers) Act, 1031, as amendi*d by ofAct^^*^*^ 

^XXlilof I’l'intinal Law Ameiidmcut Act, 1032. shall b(‘ interpreted— XXIII ot 

1932 . . . 

(a) us if in sub-section (/) of section 4 of llie Act, aftta’ clause (/) 

the following word and claust' wcri* insi‘rte<l, namely: — 

“or 

(/) to bring- into hatred or contempi or to (ixeit(‘ disaffection 
Ujwards llic Administi’ulion ('stablished in an\ '^[Aeci^ding 
State']’' ; 

(If) as if in Explaiiatum 2 and Explanation 3 to tla^ said sub-section, 
after ilie word “(luvcrnment” llic words “or Admjnistra. 
tioii”, and after Ibc letter and brackets “(d)” the words, 
letter and lirackets “or clause (/)” werii inserted; and 

(r) as if after Exjdaiiation 4 to the said sub-section the iollowing 
Exiilauatkm were inserted, nanu'ly: — 


L!Tplan(iiu)n o. — Htatements of fact made witlrait malitiions inten- 
tion and without attempting to excato liattred, eontempi or 
disaffi^ction shall not bo deemed to be of the nature described 
in clause (/) of this .sub -sect ion.” 


4. (i) When a District Magistrate or in a Presidimcy-town the Chief Power to 
Piei^iidonoy Magistrate is of opinion that within his jurisdict^ion ‘dteinpts 
are being inadt! to ])ronK)te assemblies of ])ersons for the purpose of pro- 
e(K*(liiig from ‘^|tlie Provinces] into the territory of ^fan Aect'ding State! 
and that the eiitr\ of such persons into tin* said territory or their presence 


^ Tins Aft has been dcclurod to Ik* in force in the Khoudmals District by the 
Khombnuls Ljivvs Ib^nlatiot), J!)3fi (I of 19)^)), .s. 9 and Sell,; and in tho An^ed District 
by lJuj Angiil Laws lieRulutiori, 1930 (5 of 1930) s. 3 and Sell. It has also hocii ex- 
tended to Berar liy the lierar Laws Act, 1941 {4 of ItOl). 

Hubs, by iln* A.O. 1948 for “the whole of DriUsh India”, 

^ The wonjsr “British Baluchistan and” rep. by the A.O. 1918. 

4 Hubs, by the A.O. 1937 for “L.G.”. 

0 Hubs, by tlio A.O. 1937 for “Tj(K*al Official Ortzctle”. 

0 Hulls. Iiy the A.O. 1948 for “British India”. 

7 Hubs, by the A.O, 1018 for “Btato in India”. 

0 The second half of the section was rep, by the A.O. 1937. 

9 Hubs, by the A.Q. 1948 hw “a State m India”. 
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< 

thereini h likely oi' will tend to cjiuse obst ruct ion to tlie Administration of 
the said Hlnte or dfiuo'or to human iit’c or satoty t)r a disturbance of tlio 
public tranquillily or a riot or an :^l^rn^ ^\itbiJl liu* said territory, lie may, 
i)y order m writing stating the material lads of tluj case, prubiijit 
wdlnn] the area, speciiital in 1b<‘ order the assembly ol live or m<a’(‘ persons 
jn liirtliejutice of the sa.id juirpose. 

(:'^) When air onhs’ under snl)-se<‘i-i<ai (/) lias been made, and for BC* 
lung as it remains in force., any assembly ol live or more ptasons htdd in 
(oiitraveiition (il the <a‘der shall be an uiilavvlnl assembly within ilie mean- 
lug of sc'ctioii Ml of tia* Indian l*enal Csnle, and the provisions of XLV of 
(’hapt('r VI 1 1 ol the Indian J^aial t'ofl*' aial 4jf tlbajiler iX of the Code hi 
(^kimiunl Proeedure, I<S1)8, shall apply aeiMa’dmgly. V of 1898. 

(d) An order under sub-section {/) shall he noliiied by proelamation 
])uhlis!u'd ni the speiahiMl area in studi phie.i^s and in suidi manner as tb*' 

]V1 agist rab^ ujay think lit, and a (s^py of such order shall la; foiwvardial to 
tin- Provincial (lovernment]. 

(7) Xo order under sub s('Cli(ai (I) shall umain in forei** lor more than 
(W*o inontbs fr(aii the making thereof , ind(*ss }hi‘ ^[Provincial (lovernnKUit]. 
l>y notilicjition in tlie ''^[Ollicial (la/etle|. otlierw'i'-e directs. 

5. (1) VVliort', in ih(‘ opinion of a Distriid Magistr. te or in n Prosi 
(lency-town the Cliiid' ihvsidency Alagistrate, tber(‘ is siitlicieiit ground for 
prociH'ding under tliis section and immediate [ireviaiiion or speedy rt*- 
ined\ is desirable, such Magistrate' may, hy writtiai <)rd(‘r stating tlio 
material facds ol tlie ea.s(‘ and servial in the mania'i* provifled l>y si'ction K34 
of th(' Cod(' of (t’iminnl ]h'<<C(’dnre, 1808, direct any person to abstain V of 1808. 
from a certain act if siudi M<>gistrate considers that such dii*e,clioii is 
likely to pnivent or tends to prevent obstnieiiou to tlu' Administration of 
'^|an Acceding Bt.ite] or elange'r to human life or sahdy or a disturbance of 
tiie public traiKjuillity <a' a riot or an affray within the said State. 

(1?) An ordf']’ under sub-section (7) may. in cas(‘s of emi'rgency or in 
cases wlierc the circumstances do not admit (d the serving in due tiiru* of a 
notice upon the person against whom the ordta’ is directed, be passed 
cx-parfe. 

(3) An ordm* under sub-section (7) may be directed to a particular in- 
ilivi'dual, or to tbf' public generally. 

(4) A District Magistrate or Presidency Magistrate may, either on his 
own motion or on the application of any jawni aggrieved, rescind or alter 
ajiy order made under sub-section (7) by himself or by bis predecessor in 
olhee. 

(5) Where such an application is received, iho Magistrate shall afford 
lo the applicant an early opportunity of apjX'aring before him either in 
person or iiy pleader and show'ing cause against the order; and if the 
Magistrate rejects the application wholly or in' part, he sliall record in 
writing his reasiJns for so doing. 


1 Subs, by the A.O. 1937 for “b-O.”. 

8abs3. by the A.O. 1937 for “Wnl Ofi'ioifll Oaznttp”. 
3 Subs, by the A.O. 1918 for ‘’a Slfitc in India’*, 
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1934 : Act XV.] Sufjar-canc, 

(6) No order under suh-seetiou (/) shall remain in i'oree for moivi than 
two months from the making thereof unless the Provincial Government], 
by notiheation in the -[Ollicial Gazelle], otherwise directs. 

6. (i) Whoever wilfully dis<>l>eys or lujglecls to comply with any Penalty for 
dirocti<jn contained in an onlcr made under sub section (/) oi section o, oi 

!ii siicdi order as ai'tere<l undc'j* sul»-sectloix (/) of that scctioin shall section 5. 
punishabli^ with imiirisunmeiil which may laxteud to six montlis, or wdtb 
luic, or with both. 

( 2 ) An offence under this seclioji shall be an offciuco for which a 
poiico ollicer may arrest witliout warrant. 

7 . No C'ourt shall take cognizance of any offeiua' janiislial^le under Cognizance 
section 2 unless upon eoinjilaml made by oiahn* of, or mahn* anlbori1\ from 

<\“iUral Government. if tie* oitViua' i-^ ('omuntied outside gQ^tion 2 by 
'^[iho J*rovinces[, and t]u‘ Provincial < lovta’iinnait in other ('..sesj. Courts. 


THE SUGAR-CANE ACT, 1934, 

Act No, XV of 1934, 

\jHi Mail. Vi:n j 

An Act to regulate the price of sugar-cane intended for use in 
sugar factories. 

T]|l^ 1 1 PIi PAS it is t‘X]ii'djenf , for the, l)mpn^.* of asainne to >iigar-(‘ane 
yi’owers a fair ]>r'(a' lor their prodmuc to regukdi^ the ]>n('e at whieli 
sugar cane inUmled to he usi'd in th»‘ manulaoinre of ^'•n^,l^ may la* ]>nr 
Cifiased by or for factories; It is liereliy enacted as fo.llow's; • 

1. (7) This Act may be (atlled tlii' Sugar c. me Acl, PJdl. Short title 

extent and 

( 2 ) It extiaids to (fall the Provinces of India], includmg ^ 

Sfmthal Pargauai^. 

(d) This seitliiai shall conu* into force at onc('. , th(^ rtneaining s(*ctious 
ot this Act shall conuj iirto forci' in any Province on vau'h date, as the 
’I Provinchd Government j may, l>y noliheution in tin' ^'jOiVieiai Ga/ettel, 
appoint ill that behalf. 


1 hy tho A.O. for “1^.(1.”. 

Hiihfci. hy tlw A.O. 10U7 for “lociil olVu*!.!! (hrzette'*. 

^ Snhs. by tho A.O. 10J57 for “Dio (t. (J. in (\ or Djo 
^ Subs, hy llic A.O. 10 tS i(ji’ “Untish liKlia”. 

For Stuioruciil of Objocis uikI Uoisons, ,v«r Oiizoth’ of Jtnhiu lOol, Pi. V, p. 7*2, 
’i’hiH Act h'A< been rop. in Ihliur hy Ilihiir Art 7 of 10Ji7 aiKt in P.P. by P.P. Act 1 
of HKIH aa<l mnoiult'd in l^lnjuh (now Kast Punjab) by Punjab Art {) of JIHI}. 

^ Subs, by tho A.O. 10-lS for “tbc whole of Pritish India”. 

7 The words “British Baluchistan and” rep. by tho A.O, 1918. 
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200 [ 1934 ; Act XV. 

2 lu lliw Aoi, uuk'Sh thcic is anything n-puguint in the huhjict or 
context, — 

(1) “controlloci area” means any area sjiieifiiil m a notiliciatioD 

issued uiid(‘i subsielimi (/) ol ‘-udioii • 

(2) “lick>r>’’ means any pumisi-, (mclu(lm‘; tlu pnemeis flu not) 

vvlienui twtid\ or more woikirs an workiiipf <n wt n' woikiiiy 
on any d ly oi the jirccetlni}/ iutlvt uioiitlis and iii my part 
ol winch any uiamilactuun*^ proc'cs, <*oiUnecttd with tin* pro 
duction oi su^ar is c irricd on oi (>idiii«U!ly (Mined on 

with the <ud ol power ; aiuU 

(7) su^ai * nuMiis an\ form ol su^ it (<aiiaiiunj^ mon tli<iii ninety 
])( r cent oi sucio^e^ 

3 (1) 'I liL ’(l‘io\ ujLCial (hwinimiLiit] may by nolifKation m tin ’'[(Mh 
( lal (ii/(1U( (hcliu anv ati \ ^pcdfud m tlu uolilualioii lo lu' i e<)n 
tiollcd aie i tor the puiposes of thu Act 

(*2^ /jy 4 + q]^ J^iovmcial ( loxc nmii'iii | niav by notilu atioti m tie 

^[Oiticial da/itti], fi\ a inunmuin prui or mnannim piict > lor tlu juncln e 
111 any conltolltd area ot su^mi cniu mti udul lor ii'>t m my iaetoi^^ 

( i) Thi ‘^(Ihovincid (Jovirmmnt] m,i\ bv notifu ition in tlu '(OKiei d 
(>a/(tte], piobdut in arn oontioihd ana llu imicli ist ot aij^ar c iiu luti ti kd 
foi UM* III any lactor\ othiiwisi tlum tioui tlu ;.nowti ot llu Mign cam or 
tionij a pc rsou hcciisi'd b\ the 2|PjoviiJCial <io\crnm(*nt | to act a-- i piircba^ 


4 Not 1( MS tliaii tlint^ da;ys bcloie llu lu ol any notiliLition undir 
sub sectiion (?) or sub u'ciiou {2) ol 'lOciion 15 tlu* Provincial (lovcninunil 
shall publish in thu jOllicial (Ja/idtt ] md in Mudi other inamu i (it mv) tu 
it thinks lit a diatt ot thc^ f)io|K)scd notilication sp(‘(it\m^^ ,i d<it< on oi ilPr 
which tlu (halt will be t<ikon into consuh lation .md shall consuli r uny 
objection or sugi^UMlion which inav In leccivcd iioin anx person with rcMpeet 
to the (Irjtt heioie the date so specilud 

5. Whoever in ariv controlled ana ])urchauM .my siioai cane intenKhul 
tor use in a f ictory at a price less tlun the. nimimum price tixi'd therefor by 
tiotihcalTOii under sub-s(«ction (2) ol sectic'n or in ciaitravc ntion ot any 
pohibition made under sub-section (7) of section] .3 shdl lie irunisbabh* with 
hne which may extend to two tliousund rupees 


6 No Court shall take co^ni/ance ot any ofFtmeo punisbalile under 
section /) except ujion complaint made hv order ot, or under authority trom, 
the District Magistrate 


1 Poi (Iuus(^ {la) to {I (), {2 a) to {** () hikI HCctiouH 2\ to 2 C .ih applied (o 
PuiJlub, see Ihiajah Act 9 of 1943. 

5=^ Hubs, by the A (), 1937 for “L G ” 

3 Snbtt by tlu AO 1937 loi *‘lood otfinal ChizctU”. 

4 The wordw “Subject to the* control of the O. G m C." up. by thc3 \0 1937 

Foj Ss BA to 3 F md ddUBOs {y) to ih) of an b section (‘7 ot a. 7 as applied to 
Punjab (now East Pumab) He Punjab Act 9 of 1943. 
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7. (i) 'riic ^[Provincial (lovcrnnioiit] may, l)y nol ificatuni in ilie Power of 

cial Oa/citi'], make rules f<.)r Hit' purpose of carrying into t'ffecl the objt^cls 
Oi this Act'. make • 

(2) In partieul!ir and \vitlu>uf ))rejn(lice to ihr j^t'ut'ralii \ of the fore- 
powt'r, such rules may jw’ovide for — 

(a) the earryin*^ out of impiiries preliminary to tin' exercise of the 

powers (‘otiferrc'd hy st'ctioii ; 

(b) ostablishinp; Advisory Committees lor any jiurpost' coniiecd-ed 

witli the administration of this Act and defining the powers, 
fund ions and proctalure of siicli (kimmittees ; 

(c) the issue of lieenet's to purchasing* agents, ilie f('(‘s for such 

lici'.uces, and rc'gulation of tlu' purcliase and sale of sugar- 
cane'. })y and lo siudi agents; 

(f/) the organisation of growc'rs of .-.ugar eane into soeielii's for the 
safe of sugar-eaiU' to fae,lori('s; 


(r) tlu' anihoriti(’s hv wliieli ; n\ funeli<*ns undc'i* this Act or the 
rules mad(' tlien'uruha’ <ire to he perforiiu'd ; and 
(/) tlu*. records, o'gistc'rs and accounts to he maintained for ensuring 
compliance with ilie provisions of this Act*^. 


(d) In making aniy ruk* inidc'r snh-seeiion (1) or under clause (c) or 
elans(‘ (/) of| sui)-s('eti<ai (2), the ^[Provincial (lovcnimoul] may ]n*ovide 
that a breach of the rnU* shall, where no other penalty is providt'd lyy lliis 
Act, he {innishialilv with fine no( ('xceeding fuo thousand rupees. 


8, d'h(> ‘*f IVovincial riovenmu'ut] after previous puhlic'al ion may, hy po^er of 
notifiiiaf ion in flu'. ^[Cilicia! (la/('fte|, make rules ]>ro\iding for I he exa’ui})- Provincial 

tani of faetorit's or aip class of factories from the ])rovisk>ns of this Act. Government 

■ . to make 

rules, 

THE INDIAN DOCK LABOURERS ACT, 1934. 

’Act No. XIX of 1934. 

[Ullh Auipisf, 

An Act to give effect in ^[the Provinces of India] to the Conven- 
tion concerning the protection against accidents of workers 
employed in loading and unloading ships. 

HElt Fi Aft ti lit’, vised Draf'l.- Coiiventiou coneemiti.^i tlie jirokietioi) 
iigiiinst fiecidents of workers eini»lt>yed in, loading or unloading ships 
vtas adopted at (leiieva on ihe twenl v-sev('uth daj of April, nineteen 
hundred and thirty-t-wx); 

^ Hulls. Iiy till' .\.(). 1!I:17 for “li. (I.”. 

^ Subs, liy ilu' A.O. Urt? for “locjil oniriiil Gazelb'”. 

^ ]A>r Sh. JI-A to F and clansos (f/) io (h) of sub si'ctioti (“'*) of .s. 7 as iipplicil to 
Puni.ib (uow I'iiist Pnnjiilt) Vimjitb Act U of 104:b 

4 Thpso wolds wore ivp. in Punjab by Punjab Art ‘J of PU;>. 

5 Subs, by tbo A.O. lilH? for “0. <1. in 

6 Subs. ]>v lilt' A.O. inii7 for ‘'(liizclto of Intlia”, 

7 J'Vir Slditonicut of Objt'cls and Jh'asons. rtrr (lazOfo of India. Pi- V, p. laH 

anti for Hopori of Stdcct roinmiMct'. sn- (JazetL* of Indio, UOI, Pi. V. p. 17a. 

Snbh. by Ibo .\.0, 1018 for “Bnt;ish India". 
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And wlioren-s it is to nffnol in ^[thr Provinces ot: Indie] 

to the saifl Coniveiiiion ; 

It is heiH'hy enacted as follows: 

1 (/) 'Fhis Act iy)a^> in' ealled tin’ Indian Doik Ij.ilw»nrt’rs A(i. 1U<‘U 

(l^j It extends to 2[a]j Hk* Province's ot India]. 

(d) It sliall eomf‘ into forct' on siieh Alate as Iho ^Itkadra] 
inentj may, by notification in the '’jfMiuaal (la/.i'lte|, a])]><>int. 

(4) It shall not apply to any ship <A wav of any nalionalit\ 

2. Tn this Act, unless there' is an^tliino- ri'pn^nant m the subjiaa, or 
context, — 

(n) “the prfiCt'Hses” includes alt work winch is napnred for or is m 
ciflenlal to the loadin'^ or unknulini^ of carLro or find intf) or 
from a ship and is done on board tbc sbi]^ or alon^sut' il . and 

(/)) “wm'ker*’ means any ])evson empk\ved in the ])roe(‘Sses, 

3. (/) The f’|(’en(ral Cbnernment] Uicy, b^ nolihca(i(»n in tln' f tlViciaJ 
(Tazetiej, apf)oint snob persons as it thinks (it to be Inspectors for tlie 
purposes of this Act within such local limits o, if may as>ien to them 
lespeciively. 

(t?) All Principal DtBcers of thf* M<rcanti](' Marine l)('parl.>n«'nt. shall 
ta- Inspectors und(‘r this Act, c.r officio, wit Inn tlu' limits (d' tfieir (diar^a's. 

(f?) Every Inspector shall In* deonual to be a pnblu' si’vvant within the ^ 

meaninja of the Indian Penal Code, and shall b(‘ ollieially iaibonliiiato to 
;-neh antliority as th(' ^[(‘enfral (lovernmentj may direct. 

4. Subject to any rules made in this behalf under S(>(dinn f*. an In^i 
pector may, within the local liniits for which he is aippointcul, 

(a) enter, witdi .s.uch assistants (if any) as h<‘ thinks fit, any pnanise.s 

or ship where the processes are carried on ; 

(b) make such examination of the ‘premises or shi]i and tlie nifudi' 

inery and fixed ra* loose, used for the ])rocesst's, arul of 

any jircserib.cd re^dsiers and notfees, and take on tlu' spot or 
otherwise such evidence of any pc^rson as hi‘ may d('('m U(‘ceu* 
sa.ry for carrying out the yairposcs of this A(‘.t ; anid 

(e) exorcivse any other powers which may b(i confern'.d n])on him by 
the rc^giilationB made under section 5 . 


1 fkibs. by ib(' A 0. 1918 for “Prilisb liuHa’\ 

Bubfi. by the A.O. 11M8 for ^‘thc wboir of lUitiHb lodia ”. 

3 lOtb Id'bniary 1918. sec Oazetto of In<lin, 1918, PI. I, p 88 
^ SuliM. by tlio A.O. 1997 for “0. O. in (?/’. 

^ Bnbft. by tho A.O. 1937 for 'Tiasirito of India”. 

^ Bube. by tbc A.O. 1937 for "L.G.”. 

7 Bubfi, by the A.O. 1937 for “local oOioial Gazette”. 
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5. (1) Hie ^[C)eiiirai Cluverunuuitj niuy inukc riiguiaiioiis — Power to 

Central 

(a) i»r()V]diiig lor tlu* snl'ety ol working plaecs on slioro and ol any Govommont 

regular ajiproaehos over a dock, whurt, <iuay or similar i>re to make re- 
mises ivliicdi woi’kers tiave to use ior going to or from a work ® ‘ ' *• 

ing at whieli tlu^ ])roce.sses arc; earned on, and for tlio 

iightiiig and lonciiig ol such plaoes and approaelies, 

[b) ])j‘escribing the luiturii <.)! the nuaaus of acca ss whieli shall int pro- 

vided foi* tile ust^ of workers proetaaliug to (jr from u shiji 
whi(di is l^nig alongside a , liulk or <.»t}aa’ vesst‘i ; 

(e) presi-rihiiig the nu‘asuri‘s to he taken to ensure the sah‘ transport 
of W'oi'kers [)roe.ee(ling to or from a sliij) by water and the eondi 
tions to he eoin])lited with 1>y the vessels used tor the purpose 

(d) preserihing the nature of the mt‘.aais of access hi be provided ior 
the us(‘ ol tlie workers from the de(‘k of a ship to a hold in 
which the processes are carried on; 

(r) pr( ssaihmg the measures to he taken Ui proii'ct hah'.hwa^s acees 
sihh^ to the worluav and <dher openings in a dei'k whiidi might 
hi' dangerous to tluan, 

(]) providing for the etiieient lighlino ot the nnsms ol acc-eSM to shi])> 
on winch tlie pi'oeesses are earned on and id' all places on 
hoard at which tlie wankers are emplu\»“d or to whieli thi‘y 
may he laajuirt-'d to proceed ; 

((/) ]n‘ovuhno‘ foi* tlie safety of tlie woikers engaged in rt'inovmg or 
rejdaeing liuteh (A>v(*riijgs and beams used for hatch coverings; 

(//) }>resorihini> llu^ measures to h(‘ taken to ensure that n<i hoisting 
machine or g('ar, wludlua' lixed or liM>se, used in eomu'ction 
tluu'ewith, IS t'mplo^t'd in the processes on shore or on board 
shijj uult'ss it is in a safe w’orking i[*onditiou; 

(/) pioviding foi* the feiirang oi machinery, live, (deetric conductors 
and steam pipiJS ; 

(y) regulating* the provision safety appiianccs on diTricks, cranen 
and winches ; 

(A*) preserihing the precauti<ais to be observed in regard to exhaust 
and live steam ; 

(/) reijuiring tlu* employment of competent and reliable pe,rsons 

operate lifting or transporting uiaehinory used in the processes, 
or to give signals to a driver ot such machinery, or to attend 
to cargo falls on wineli ends or winch drums, and providing 
for tiu', emjiloymeni of a signaller where this is necessary for 
tlie safety of the workers; 

{m) prescribing tlie measures to be tak-en in order to prevent danger 
oils methods of worldng in the stacking, unsta-cking, stowing 
and unstow'ing of cargo, or handling in connection thermvith; 

(n) prescribing the prc(?au tions to be taken to faealitate the escape 
of the workers when employed iu a hold or between decks in 
dealing with coal or other bulk cargo; 

1 Subs, by the A.O. 1937 for “G. G, iu C.”. 
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(o) pi’escriMnpf tbo proc.M,uii(>iK 1<» In* oIwimnim] in tlw* uso of stajj;ovi 
mid iniclvs; 

(/>) pivscrihiu^ ilu? pivA*a.utious to Ik' ol»si‘V\t‘d vslu'u tlu‘ workrrs ha.vo 
to work wIk‘T(' danj^i'roiis or iioxioiK ^^oods m’(‘, or h:ivt‘ lieoii, 
stowed or liave to deal with or work in jiroxitliit v to such goods; 
{(j) providing for the ronderiiiig x>f tirst-aid t<' injured woikers and 
removal to tlu‘ nearest place of trcfdnuait ; 

(r) prescribing the jirovision to he made for thi' reseue of immersed 
workers from drowning; 

(•''') prescribing* tin; abstracts of iliis Act and of the r(‘giilutions re 
tjiiired h^^' si'ctiou 8; 

(/) providing fur the submission of iiotices v»f accidetds and tlanger- 
ous oeeurnmcc’s and presc-ribiiig tla^ forms of such notici's, llu^ 
pta'suns and authorities to uliom lia'v are to be furnished, tin; 
particulars to be contained in them and the time within which 
they are to lie submit ted; 

(a) specifving the piu'sons and autiioriti(‘s who shall be r<‘s[>onsil)le 
tor coni})li{inct‘ witli rt'gulutiotis mad«^ multu’ this Act; 

(r) delini'^g tlu‘ (drcnmstances in whitdi and cou<litious suhj(‘ci to 
which (‘xem[)lu>ns from au\ of the regulations made under 
this section ma} lie giviui, >pee, dying liu' authorities who may 
grunt sueii exemptions and r'gulating tlieir procedure; 

(iv) deliuiug the additional powers w'hich Inspcadors mav exercaso 
under clause (c) of si'ctiou 4; and 

(,r) [irovidiiig generally for the safety of workiu’s. 

(2) Kegulations made undei* this section, may make spiaaal pmvision 
to meet the special re.quiremimts of anv particuhn* ]K>rt or jMirts. 

(Jj In making a regulation undi*r this section, the ^[Central (loverii- 
mentj may direct that a lireacdi ol it sliall lie [mnishahle with line whicdi 
may extend to live hundred rupet's, and v\’hen tlie breach is a eoritinuing 
breach, w'ith a further line which may extend to twenty rupias for evt'iy 
day after the first during which the breach continues. 

(5 2 X- * * ^[Ooutral (rovernmont] may ma.ke rules regulating * 

(a) the inspection! of premises or sliips wlierc the processes are 
carried on; and 

(h) the manner in wliich Insfiectors are to exorcise the powers con- 
ferred on them by this Act. 

•» 

7. (1) The power to make regulations and rules conferred by sections r> 
end 6 is subject to the condition of the regulations and rules being tnade 
after previous publication. 

(2) Regulations and rules shall be published in ^[the Oflieial (lazotiej. 
I Subs, by the A.O. 1937 for “0. G. in C.”. 

^ The words “subject to the control of the G. G. in C/* rop. by the A.O- 1937. 

3 Subs, by the A.O. 1937 for “L.G.”. 

4 Subs, by the A.O. 1937 for “the Gazette of India and the local official GaiSette, 
respectively". 
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8. Tii(*.r(5 sluill 1)0 :illix(‘<l ni s<).nu‘ coris|>i(‘iH)iis placo near tlu‘ main oii- 
Ir.intJi? nf wory w liarf, (jiia\ or similar pnaniM's wlnax* ilu* ])r<J 0 i‘ssr^ 

arcj (auTJLHl on, in Knjjflisli and in llu‘ laiij^nam* ol tlio majority of iho work- 
ers, tlui ahslrjK'is of tlTa; Act- and of iIk' n'^^idatious made thcrcundev \^llich 
ma\ l)(i |)rcscri1)cd by tin* r(\i^iilations. 

V. Any person who - 

(a) u'dfull\ olistriuds an Inspector in the exorcist' of any powtn* umler 
s('ctjon d, oT* fads to pr<;du(‘{' on demand h\ an Inspet-tor any 
r(*<^ist(’rs or other dotniments k(‘pt in pursuaiua* of tlu' reo-ula- 
tions rnadt' inidi'r this Act., or any j^ear, fixed or loi^se, ust'd 
for th(^ ])roct‘sses, or t'oiict'als or ])rt'Vt‘nts or attempts to pre- 
vent any |)erson frtari appearing hefort*, or heini> (‘xamiued hy. 
an lns[)e‘ctor, or 

(/>) utd(‘ss duly autiioi'ised, or in cast* of lU'ta'ssity, removes any 
haiciii}^, ‘^tinjjjw ay , j^tMr, ladder, life-saving mi'ans or a[)pliance, 
liyht, mark, slant', or otiii'r thiu^ requirt'd to hc^ prt*vided liy 
or iiiult'r th(' regulations made under this Atd. or 

(e) havin;^ in taise ol n<H*t'ssiiy reinovt'd an\ siudi lencinp’, pan‘;’\vay, 
‘^ear, ladde.i*, liie sa.viiq^ nuams or appliaiun', held, mark, stae** 
or otlu'r tliiiij;, omits to rt'store d at tin* end of tla* fieriod 
for which its rt'Uioval was n(‘C<'ssary, 

shall l)t‘ pindshahU* with line whicli ina\ t'xtend to tivi* hundred iiqii'es. 

10. (!) No (k)urt irdi'rior to that of a I'l'eside.iu y IVIaeisti’ate <>]■ a- Ma^is- 
trat'C of tiu' tii’st class shall tr\ any oflVnct* nndt'r this Act. or the rej^mla- 
tions made tlu'reunder. 

(?) No pros(Maition for any oiTeiaa' under this Acd or the regulations 
mad(' thert‘imd(‘r sha.ll la' instituted exce[d h\ or wiih th»‘ pri\k)iis san<* 
tion of an liis[)ector. 

(o) No Court shall take (tognizauce of any offenca^ undiir tliis A(d. or tlie 
regulations made thereunder, unless complaint ihtn‘oof is niailo within six 
months <d' th(i date on which the offence is allegt'd to have he(ai committed. 

11 . The ^[Central (loveriirnent] may, hy notitieation iu the ^[Oflicial 
t'azettej, exempt from all or an!y of the provisions of this Act* ami of tlie 
regnlations made tlnnuainder, on such conditions, if any, as ^[it] tliinks fit, - 

(tt) any port or place, docik, wharf, quay or similar ])reinises at which 
the processes are only occasionally carried on or tlie traffic 
is small and confined to small ships, or 

(f>) any specified ship or class of ship,, 

12. No suit, prosecution or other legal proceediug shall lie against any 
person for anythino- which is in good faith done or intended to he done uiidei 
this Act. 


Abstracts of 
Act and 
regulations 
to b© cons- 
picuously 
posted? 

Pen allies, 


Provisic 

relating 

jurisdiction. 


Power to 
exempt. 


Protection 
to persons 
acting under 
this Aet* 


1 Subs, by the A.O. 10117 for “G. G. in 

li Subs, by the A.O. 19tl7 for “Gazette of Iiidia”. 

» Subs, by the A.O. 1037 for “he“. 
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THE INDIAN CARRIAGE BY AIR ACT, 1934. 

‘Act No. XX of 1934. 

[IDIh AtKjunl, I 

An Act to give effect in Ithe Provinces of Indial to a Conven- 
tion for the unification of certain rules relating to international 
carriage by air. 

IlKltEAS ,‘i Coiut^utiuii lui* tliL uiiilivAtiou ot certain rules relating; 
to luitaiialionul carnage bv air (Iicrciiiattcr rciciTt'd to as llit' ('uu 
Stallion) was, ou the 12lh day ol (hdolnT, Itl'JO, sii»ik'd at Warsaw, 

And whereas it is expedient that ‘‘^(the Provinces ol liidiaj sli^add 
{ux’ede to the Touveutiou and should niaki‘ pmvisiun toi' giving cttiad to 
the said C'onviaitiou iu ^[tlui Ih’ovinces ol' ludiaj; 

And whenaxs it is also e\])cdicnt to inaKe provision tor a])pl>iug llu' 
lilies contained in the Ooiixontion (subjiad. to i^vci-ptions, ad.iptatious and 
n.odifications) to carriage h\ a'r in ^jlhe Proviiaa's oi itkiia| v\liicii la^t 
udernutional carriage within the meaning oi the Ctnixcaitiim ; 

It if^ luiro'hy eiiai'led as loliows - 

1 . (/) 'I’his Act may bi‘ called llie Indian Carnsge b\ Air Aid. lOdd, 

(.?) It extends to '^jall lla* Pn.winees td India] iiiielnding ^ tla* 

^ontilal I’argaiias. 

(d) Jt shall cnine into k-rce on such date'^ as the ‘’[(Jentral (uiVernineni| 
may, h\ iiotitieation in the '‘j(Jdicijd (lazettej, aptioiiit. 

2. (I) 'The ridiis contained iu the First Sclieduliy being tiu* provisions 
.k \ till? (x)uviaition relating- to the rights and liabilities oi lairriers, passiaigers. 
consignors, consignees auKl iitlicr persons, slmll, subji ct to the jirovisions oi 
tins Act, have the torce ol law' in -[the Provinces] in relation to auy carriage 
by nor to wliicli those rules apply, irrespt'.etive ui‘ tlie nutiouality ol tlie 
aircraft ])erfonnmg the carriage. 

(^?) The ^’[Central GovevnrnentJ may, by notilication iu the ^lOllicial 
Gazette], certify wlio are the Higli OonlracUug Parties to the Gouvention, 
in respect of what tenitories thc:y a.rc partii's, and to wdiat extent they liave 
availed thoiiiselves of tlie Additional Protoeol to ihe Convemtion, and any 
such notilicaiionj shall be conclusive evidence of the -matters certilied 
tiierem. 

(d) Any reference in the First Seliedule to tlie territory of any High 
(Joutracting Party to the Convention shall be construed as a rcfe-naiee to 
all the territories in respect of whicli he is a party. 

1 For Bititomcni of Objects ami KoaKom^, Kce Gazidtc of India, 11), Ti, Pt. V, p. 78 

and for Uipoit of Bidcct Coiiafiittee, hv ibid,., p. 389. 

This Act liaB boon extcmled to Bcrar by iho ISorar Laws A(*t, 1911 (I of 3911). 

^ Subs, by the A.(). 3948 for “Onlish Imlia”, 

Subs, by the A.O. 1948 for “Uio whole of British India". 

^ The words ‘Tlritish Baluchistan and" rep, by the A.O. 1948. 

5 18th February, 1995. see (lazelte ol India, 1935, Pt, I, p. 320. 

Hubs, by the A.O. 3937 for "G. O. in C,". 

7 Subs, by the A.O. 1937 for "Gazette of Jndia". 
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XIII of 
1855. 


V of 1908. 


^[(.7/1) Any n'ion'rK'o in iho Fir^t Schoilnlo tn ilu' romor 

shall bo consiruofl aa including a robToiua' lo r,orvanls of ilio, r-anaVr | 

(/) Nofvvithstondin^^ anyHiino coritainod in Indian Fatal Aroid'Miia 
Act, 1855, or any otluT onaoJnionI or rulo o| law in forco in any part of 
Provinc('R], ih(‘ rnlos coniainod in ilio First Scdit'd.ni ' shall, in all casos 
whioli lhosf‘- rules apply, deiormiiu* tho liability of a. oarrita’ in rospeci 
of 1li{‘ di’aih of a ])ass(^nfj;(‘r, and tho rn]<'s coni aim'd in tlu' Sooond S(diodnlo 
sliall detorrniiK' the ]»ersonv by whom atid for who,,i‘ laau’ht ami tlu' Tuan 
nor in wliudi siudi liahiiitv may ho onforood 

(5) Any sum in francs nu'utionod in mb' U'i of Ih*' Idr-t Sr-lnalulo shall, ■ 
lov tho purj)oso of an\' action a.eainsf a carric'i*, ho oon\i'rh'd i)i(o nipc'c's at' 
tho rate of oxchanp(' ymwailin^ on the' date oti which tin* amount of 
damages to Ix' ]»aid by fh(' carrier asca'rlaincd hy tin' (Van't 

3. (/) FjVoi’v Ilij^h Omtractino* IMrty to tiu' tVanaadion who Ins n<>t Provisions 
avad<'(l himself of tin' provisions of tho Addilioinil Protocdl tlien to shall 

hir th(' purposf's of any suit hroueht in <i f'ourt ’u -plu' Pro\niw'(>s| in ;i('C()r(h against High 
ajKM' with tlif' punidons of rub* 28 th(' h'lrst Seliodub to (aifnrci' ,i ( laina Contracting 
m U'spoct of ('arri;ig(' umb’rtakon hy him. Ix' thaanod to Irivc siihmittf'rl (o Partin's who 
th(' pnTsdiction of that (’oiiri and to he ti jH'.rson for tlio piirposi's 
the Ciyih of (dvil PunMuhiro, 1008. air. 

(2) Tlu’ FTigh (Anirt may make rules of pnx'eduro providiu;jj for ah 
mattors which mpy hi' ox])ef|i('nt to enshb' sueh ''Uits to he instituted and 
( arriod on. 

(d) Nothing in this s(M‘t.ion shall aiithoris.' any 0<nu’t to atfaeh oi soli 
any pi’oja'rty of a Higli Poiitracting I*aHy to tho f ^aivt'nlion, 

4. Th^ ‘Y^bnitral (lova'rnmc'nt] mav, hy notitiiaition in tho dOliii'ial Application 
tla/idfe], apply tho rules coniainod in tin' Idrsi Scln'dnb' and any provi 

sion of S(*c-iion 2 to suoh carriago hy air, not. la'ing inti'rnat lonfil ca rria.go> ^ir which is 
by air as dotined in ilu' Mrst Schodulo, as may b(' spoeiliial in tin' not,i« pot interna- 
ti('ati<m, subject however to such exceptions, adaptations and moditicat ions, 

0 any, as may ho so specified. 


FIRST ROHEDUI.F. 

{See noeiion 2.) 

TUJLER. 

’ CHAPTER I. 

Hcopk Dkftniticins, 

1. (/) TIn'.se rules a})ply to all international carriagi' of jierson.., higg- 
age or g(K)ds perhirnied by aircraft for reward. They ap]>l'y also to such 
carriage whe.ni pend'ormed gratuitously by an air transport undertaking. 

( 2 ) Tn those rules '“High (V>ntraoting Party” means a TTigli (Andract- 
mg Party to the Conventioi\ 

1 Ins. by the Indiiin Carringc by Air (Amcndnu'nt) Art, 19:19 (91 ot 10;}9), t:. t 
^ Snlw, by tbo A.O, 1018 for “Ihitisli liiflia”. 

8nlw. by tbc A.O. 1097 for “0. 0. in CV\ 

4 Subs, by tho A-0. 1037 for “(Juliette of India”. 
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(:i) For fho purposes of tht^st^ rules ihr. exprt^ssk)u international 
carnage'' mcians any carriage in whidn according* to lln' contract made 
l>y the parties, the place of dcparl\iro and ilie place of destination, ^vht'thl'r 
or not there be a break iii iht* carnage or a transhipnu'nt, are sitnalt'-d 
(it her within the territories of two High C<ynti acting Parties, or within the 
territory of a single lli'gh Contracting Party, if there is hn agreed sto-pp- 
mg jdace within a ten*itory subj(‘ct to ilie suvoreigitt\ , suzerainty, inan- 
daio or authority of another J^ovver, even though that Power is not a partv 
to the Convcntiion, A carriage without such an agreed stopping place be- 
tween territories subject to the sovereignty, suzei'ainty, inandalt* or autho- 
iity of the same High Contracting Parly is not. deiane-d to l>(‘ internat ional 
loi tile purposes of tlicsc rules. 

(/) A carriage to bo i)erforini'd by several snccossiva* air carriei-s is 
deemed, for the purposes of these rnlcs, to be out' undivided carriag(\ it 
it has been rt'garded by the parties as a single, oj.eratiojv, whelber it has 
laa'ii agre^ed upon under (lie, form of a single contract or of a serk‘s <>i 
contracts, and it does not lose its intc.rniational cliara-ctc'r mca-ei'y becaiuse 
oiif^ contract or a sc'ries of contracts is to la', performed (*nfirely wit bin a 
t(*rriiiory subject to tlu*. sovereignty, suzerainty, mandat t‘ or authority ol 
tlie same High (%>ntracting Party. 

2. (/) d'lc'se rules J‘}>ply to tairriagt'. perfornu'd b\ the Slatt' or by 
Jt'gaJly constituted public bodies provided it falls within (lie ct>n<lit i<ais laid 
down in rule 1. 

(2) Phi‘se rub's do not apply to carriage' perfornu'd nnder llu' terms ot 
any internatkjnal ]K>stal Convention. 


(.’HAPTEJi ll. 

DocrMHNTS OK r\ClUAOK. 

Part /. Passctigrr 

3. (1) For the, carriage* of ].asse.ugers tlu' carrica* must (h']iv(>r a pasfH'ii- 
g<n' ticket which shall contain the following particulars:- 

(r/) the place and date of issue; 

(h) the plac(' of de})arture, and of destination ; 

(r) the agrc'ed stopjiing ]daces, prcwi<h^l that the (*arrier may reservt* 
the right to alter ih(' sh>],pin’g ]>laees in case of necessity, and 
tliat if he ext'rciscs that right, the alteration shall not have 
the effect of depriving the carriage of its intc'rnaf ionuf 
clia, racier ; 

(tl) the name; and address of the carrier or carriers; 

(r) a statement that the carriage is snhjecd: to the mb's relating to 
liability contained in this Schedule. 

(2) Phe absence, irregularity or loss of tlie, passenger ticket dot's not 
attcct the existt', nc(', or the validity of the contract of carriage, which shall 
lanic the less bo subject to those rules. NevertlieJcHS, if the carrier accepts 
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a passenger without a x^assengcr ticket having been delivered he shall not 
be entitled to avail himself of those provisions of this Schedule which ex- 
clude or limit his liability. 

Part II.— Luggage ticket, 

4. (i) lor the carriage of luggage, other than small x)ersonal objtx^ta 
oi which the passenger takes charge himself, the carvier must deliver a 
luggage ticket. 

(2) The luggage ticket shall be mudo out in dux)licate, one x^art for the 
passenger and the other x^art for the carrier. 

(3) The luggage ticket shall contain the following x>articulars : — 

(а) the place and date of issue; 

(б) the of departure and of destination ; 

(c) the name and address of the carrier or earners ; 

(d) the number of the pa^semger ticket; 

(e) a statement' ilud delivery of the higgiige will be made to the 

bearer of the luggage tickex , 

(/) the lumiber and weight of the x^i^icjkages ; 

((/) the amount of tlui value declared in accordance uiih rulci 22 (2); 

(h) a siateineiiit that the carriag<^. is subject to the rules relating to 
liability contained in this Schedule. 

(/) The absence, i?TeguIarit y <3r loss of the Juggag<^ ticket d<^es not aiT(;ct 
the existence or IIkj validity of the contract, of carriage, which shall n<jne 
the less be subject to those rules. Nevertheless, if the carrier accepts lugg- 
age without a luggage ticket having been delivered, or if tlui luggage ticket 
does not contain the fiarticuiars set out at (cZ), (/) and (//) of sub-rule (3), 
the carrier shall not b(*- entitled to avail himself of tliose x^i’ovisioiis of thi*^ 
Hchedule 'which exclude or limit his liability. 

Part 111.— Air consignment note, 

5. (/) Every carrier td goo<ls ha>s the right to require the consignor to 
make out and hand over to him a document called an “air consign, ment 
note"' ; every consignor has lb© right to require the earner to aecoxd this 
document. 

(2) The absence, in’egularity or loss of this document does not affect 
the existence or tlie validity of the contract of carriage which shall, sub- 
• jeet to the provisions of rule tl, be none the less governed by those rules. 

6 . (I) The ait consignment note shall be made out by the consignor in 
three original' parts and be handed over with the goods. 

(2) The first part shail be marked “for the carrier’', and shall be 
signed by the consignlor. The second part shall be marked “for the con- 
signee'*; it sball be signed by the consignor and by the earner and shall 
accompany the goods. The third part shall be signed by the carrier and’ 
handed by him to the consignor after the goods have been accepted. 

97 
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{3) Tlie carrier shall sign an acceptance of the goods* 

(4J llic signu-tiire of the currier ina^ he stamped; tshat of the consignor 
may be printed or stamped, 

(5) if, at the request of the consignor, the carrier makes out the air 
eonsignirnent note, [i® shall be deemed, subject to proof to the contrary, to 
liave done so on behalf of the consignor. 


7. The carrier oi goods has tlie right to require the consignor to make 
out separate consignment niotes ^\hen there is more than one package. 


8 . The air consignment note shall contain tlie following particulars : — 

(а) the place anld date of its execution ; 

(б) tile place of depinriure and of destination ; 

(c) the agreed stojjping plac*<-s, provkied that the carrier may reserve 
the right lo alter the stopping places in case of necessity, and 
tliat it he exorcises that right tlie alteration shall not have the 
effect of depriving the carriage of its international character; 

{(1) the name and address of the consignor; 

(6) the name and addrc‘ss of the first cairier; 

(/} the iiuine and address of the consignee, if the case so requires; 

{g) the imture of the goods; 

(h) the number of thc^ packages, ilio method of packing and the par- 
ticular murks i)V numbers upon them ; 

(i) the weight, ilio quantity and the volume or dimensions of the 
goods ; 

(y) the apparent conj«iitu>n of the goods and of the packing; 

(/<*) the freight, if ii bus been agreed upon, the date and place of 
payment and the* jicrson who is to pay it ; 

(/) if the goods are sent for payment on delivery, the price of the 
goods anld, if the case so requires, the amount of the expenses 
incurred ; 

(ih) the amount of the value declared in accordance with rule 22 (2); 

(n) the number of parts of the air consignment note ; 

(o) the documents handed to the carrier to accompany the air con- 

signment note; 

(p) the time fixed for the completion of the carriage and a brief note 

of the route to be followed, if these matters have been agreed 
upon; 

(q) a statement that the carriage is subject to the rules relating to 
liability contained m this Schedule. 
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9. If the carrier accepts goods without au aii* consigriinent note haiving 
been made out, or if the air consignment Hjote (lo(‘s not contain all tlie parti- 
culars set out in rule 8 (a,) to (/) inclusive and ((/), the carrier shall not he 
entitled to avail himself of the provisions oi this Schedule wliicli exclude 
or limit his liability. 

10. (I) 1 ''he coiusignor is rosponsihlc for the eorreclnc'ss of the particul- 
ars and statements relating 1o tlie goods winch he? inserts in the air con- 
signment note. 

(2) The consignlor will bci liable for all damage suffon'd by the carrier 
or any other person by reason of the irrogularii y, incorreeiness or incom- 
pleteness of the said particulars and statements. 

11 . ( 7 ) 'J die nir eonsignnu'nt note its prima faci<' cwidenco of the con- 
clusion of the contract, of the recei]>t of tfie goods and of the conditions of 
cattTiage. 

(2) The statements in the air consignment nx)tp relating to the weight 
dimensions and packing of the goods, as w^ell as those relating to the num- 
ber of packages, are prima facie evidence of the fa..cts stated; those relat- 
ing to the quantity, volume and condition of the goods do not const it nhj 
evidence against the carrier except so f ir as they both have been, and are 
stated in the air consigiiiment note to have .been, checked by him in the 
presence of the consignor, or relate to the apparent coniditiioii of the goods. 

12. (Z) Subject k) his liability to cnr’y out all his obligations under the 
contract of carriage, the consignor has the right to dispose of the go<')ds by 
\/ithdrawing ilioin at the acrcxlrome of d(‘parture or dc‘sti nation, or by 
stopping them in the course of the journey any landing, or, ]>y calling 
for them to be delivered a.t the place of dost in «a lion or in t he course of the 
joumsey to a person other than the exmsigma^ n.M-med in the air consignment 
note, or by I'equiring them to be returned to tJic aerodrome of departure. 
He must not exercise this right of djwsposition in such a way as to prejudice 
the carrier or oth(»r consignors and he must re])ay any expenses occfisioned 
by the exercise of this right. 

(2) If it is impossible to can*v out the orders of the c/>nsignor tlui 
carrier must so inform him forthwith. 

(3) Tf the carrier obeys the orders of the (*onsignor fen* the disposition 
of the goods without rcquirinig the production of the ])art of the air con- 
signment note delivered to the latter, he will be liable, without prcijudice 
to his right of recover>^ from the consiginor, for any damage whicdi may h(» 
caused thereby to any person who is lawfully in possession of that pert of 
the air conisigr^ent note. 

(4) The right conferred on the consignor cc^ases at the ]Yiom(3nt when 
that of the consignee begins ini accordance with rule 13. Nevertlioless, if 
the consignee declines to accept the consignment note, or the g<X)ds, or if 
he cnoinot be communicated with, the consignor resumes his right.i of dis- 
position. 

13. (1) Except in the circumstances set out in rule 12, the consigme 
is entitled, on arrival of the goixls at the place of destination, to require the 
carrier to hand over to him the air consignment note and to deliver th^ 
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goods to him, on payment of the charges due and on comjDlying with the 
conditions of carriage set out in the air conlsignment note. 

(2) Unless it is otherwise agreed, it is the duty of the earner to give 
notice to the consignee as soon as the goods arrive. 

(3) If the carrier admits the loss of the goods, Or if the goods have 
not arrived at the expiration of seven days after the date on which they 
ought to have arrived, the consignee is entitled to put into force against 
the carrier the rights which flow from the contract of carriage. 

14. The consignor anxl the consignee can respectively enforce all the 
rights given them by rules 12 and IB, each in his own name, whether he 
IS acting in his own interest or hi the interest of another, provided that he 
carries out the obligations imposed by the contract. 

15. (i) Ilulos 12. 13 and 14 do not afhicfc either the relations of the 
consignor or the consignee with each other or the mutiial relations of third 
parties whose rights are derived either fvoiu the consignor or from the 
consignee. 

(2) The provisions of rules 12, IB and 14 can only be varied by express 
provision in the air consignment note. 

16. (2) The coiiKignor must furnish such information and attach to the 
ai*' consigninenl note such (kxiuiiients as are neee*ssary to meet the forma- 
lities of customs, octrc>i or police before the goods can be dc^rivored to the 
consignee. The couf^ignor is liable to the carrier for any damage occasioned 
by the absence, insutlicieiicy or iiTegularity of any such information or docu- 
ments, unless the damage is due to the biult of the carrier or his agents. 

(^?) The carrier is under no obligation to (‘uquirc' into the correctness or 
sulhciency of such information or documents. 


CHAPTEK III. 

LlAniLlTY OF THK CARRIER. 

17. The cairier is liable for damage sustained in the event of the death 

or wounding of a passenger or any other bodily iiiljuiy suffered by a ]iasse:i' 
ger, if the accident which cainsed the damage so sustained t/x>k place on 
board the aircraft or in the course of any Of the operations of embarking 
or disembarking, ^ 

18. (1) The carrier is liable for damage sustained in the event of the 
destruction or loss of, or of damage to, any registered luggage or any goods, 
li the occurren/ce which caused the damage so sustained t^k place during 
the carriage by air. 

(2) The carriage by air within the meaning of the preceding paragraph 
oc>mprises the periM during which the luggage or goods are in charge of the 
carrier, whether in an aerodrome or on ^ard ani aircraft, or, in tbe case 
of a landing outside an aerodrome, in any place whatsoever. 
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(3) The period of the carriage by air does not extend to any carriage by 
land, by sea or by river performed outside an aerodrome. If, however, 
such a carriag-e takes place in the pcrfomianco of a contract for carriage 
by air, for the purpose of loading, delivery or transhipment, any damage is 
presumed, subject to proof to the contrary, to have been the result of an 
event which took place during the carriage by air. 


19. The carrier is liable for damage occasioned by delay in the carriage 
by ait of passengers, luggage or goods. 


20. (I) The carrier is not liable if he proves that he and his agents 
have taken! ail necessary measures to avoid the damage or that it was im- 
possible for him or them to take such measures. 

(^) In the carriage of goods and luggage the carrier is not liable if he 
proves that the damage was occasioned by lUigligent pilotage or negligence 
in the haruiliing of the aircraft or in navigation and thnt, in all other res- 
pects, he and his agents liave taken all necessary measures to avoid the 
damage. 

21. If the carrier proves that the damage was caused by or contributed 
to by the negligence of the injured person the Court may exonerate the 
carrier wholly or partly from his liability. 

22. (1) In the cannago of passengers the liability of the carrier for 
each passenger is Jinrited to the sum of 125, (KX) francs. Where damages 
may be awarded in the form of periodical payments, the equivalent capi- 
tal value of the said payments shall not exceed 125, CHK) francs. Neverthe- 
less, by special contract the carrier and the passenger may agree to a 
higher limit of liability. 

(5) In the carriage of registered luggage and of goods, the liability of 
the carrier is limited to a sum of 250 francs per kilogram, unless the con- 
signor has made, at the time when the package was handed over to the 
carrier, a special declaration of the value at delivery and has paid a supple- 
mentary sum if the case so requires. In that case the carrier will' be 
liable to pay a sum not exceodinig the declared sum, unless ho proves that 
that sum is greater than the actual value to the consignor at delivery. 

(3) As regards objects of which the passenger takes charge himself the 
liability of the carrier is limited to 5,{X)0 francs per passenger. 

(4) The sums mentioned in/ this rule shall be deemed to refer to the 
French franc consisting of 65^ milligrams gold of millesimal' fineness 000, 

23. Any provision tending to relieve the carrier of liability or to fix a 
lower limit than that which is laid down in these rules shall be null and 
void, hut nullity of any such provision does not involve the nullity of the 
whole contract, which shall remain subject to the provisions of thi-s 
bchedule. 

24. (2) In the cases covered by rules 18 and 19 any action for 
damages, however founded, can only be brought subject to the conditioixa 
and limits set out in this Schedule. 
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(2) In "the cases covered by rule 17 the provisions of sub-rulo (I) al'so 
apply, without prejudice to the questions as to who are the persons who 
have the riglit to bring suit and what arc their respective rights. 

25. (I) The carrier shall not be ehliitled to avail himself of the pro- 
\iBions of this ydiedulc which exclude or limit his liabilSty if 
the damage is caused by his wilful mijscoiiduct or by such default on his 
part as is in the opinion of the Court equivalent to wilful misconduct. 

(2) Siimilarly the corner shall not be entitled to avail himself of the 
said provisions, if the damage is caused as aforesaid by any agent of the 
carrier acting within the scope of Ids employment. 

26. (I) Eeceipt by the pcirson entitled to delivery of luggage or goods 
without complaint is prinia facie evidence that the same have been deli- 
vered in good condition and in accordance with the d<Xiument of carriage. 

(2) In the case of damage, the person entitled to delivery must com- 
plain to the carrier forthwith after the discoveiy oi the damage, and, at 
the latest, witliin three days from the date of receipt in the case of lug- 
gage and seven days from the date of receipt in tte case of go(')ds. In 
the case of delay the complaint must be made at the Ihtcst within fourteen 
days from the date on which the luggage or goods have been i:)laccd at 
his disposal. 

(3) Eveiy complaint must be made in writing upon the document of 
carriage or by separate notice in writing despatched wdthin the times afore- 
said. 

(4) Failing complaint within the times aforesaid, no action shall lie 
against the carrier, save in the case of fraud on his pari. 

27. In the case of the death of the person liable, an action for damages 
lies in accordance with these rules against those legally representing his 
estate. 

28. An action for damages must be brought at the option of the plaintiff, 
either before the Court having jurisdiction where the carrier is ordinarily 
resident, or has his principle place of business, or has an establishment by 
wMch the contract has been made or before the Court having jurisdiction 
a I the place of destination. 

29. The right of damages shall be extinguished if an action is not 
brought within two years, reckoned from the date of arrival at th(j destina- 
tion, or from the date on which the aircraft ought to have arrived, or from 
the date on which the carriage stopped. 

30. (1) In the case of carriage to be pc^rformed by varjious successive 
carriers and falling within the definition set out in sub-rule (4) of rule 1, 
each carrier who accepts passengers, luggage or goods is subjected to the 
rules set out in this Schedule, and is decitned to be one of the contractiiig 
parties to the contract of carriage in so far as the contract deals with that 
port of the carriage which is performed under his supervision. 
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(2) In tlie case of carriage of this nature, the passenger or his represen- 
tative can take action only against the carrier who performed the carriage 
during which the accident or the delay occurred, save in the case where, 
by express agreement, the first carrier has assumed liability for the wholo 
journey. • 

(3) As regards luggage or goods, the passenger or consignor will have a 
right of action against the first earner, and the passenger or consignee who is 
entitled to delivery will have a right of action against Ihc last carrier, and 
further, each may take action against the carrier who performed the carriage 
during which the destruction, loss, damage or delay took place. These 
carriers will be jointly anil severally liable to the passenger or to the con- 
signor or consignee. 


CHAPTEE IV. 

Provisions relating to combined carriage. 

31. (i) In the case of combiaied carriage performed partly by air and 
partly by any other mode of carriage, the provisions of this Schedule apply 
only to the carriage by air, provided that the carnage by air falls within 
tlie terms of rule 1. 

(2) Nothing in this Schedule shall prevent the parties iiri the case of 
combined carriage from inserting in the document of air caniiagc coniditions 
relating to other modes of carriage, provided that the ja’ovisions of this 
Schedule are observed as regards the carriage by air. 


CHAPTER V. 

General and final provisions. 

Any clause contained in the contract and all special agreements 
enrei-ed into before the damage <x;curod by which the parties purport to 
infringe the rules laid down by this Schedule, whether by deciding the law 
to be ajipJied, or by altering the rules as to jurisdiclionl, shall be null and 
void. Nevertheless for the carriage of goods arbitration claus(>ii are allowed, 
subject to those rules, if the arbitration is to take place i)i the territory of 
one of the High Contracting Parties within one of the jurisdictionjs referred 
to in rule 28. 

33. Nothing contained in this Schedule shall prevent the carrier either 
from refusing to enter into any contract of carriage, or fm)ui making regula- 
tiorOB which do not conflict with the provisions of this Sclieduio. 

» 

34. This Schedule does not apply to international oaniage by air per- 
formed by way of experimental trial by air navigation undertakings with 
the view to the establishment of a regular line of air navigation, nor does 
it apply to carriage performed in extraordinary circumstances outside the 
normal scope of an air carrier’s business. 

r 

t 

}' 35. The ex{>reBsioD. “days” when used in these rules jmeans current 

, days, nol working 
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36. When a High Contractinig Party has declared at the time of ratifica- 
tion of or of accession to the Convention that the first paragraph of Article 
2 of the Convention shall not apply to international carriag*e by air per- 
formed directly by the State, its colonies, protectorates or mandated terri- 
tories or by any other territory under its sovereignty, suzQ^’ainty or autho- 
rity, these rules shall not apply to initernational' carriage by air so performed. 


SECOND SCHEDULE. 

{See SecUon 2.) 

PnoViSIONB AS TO LIABILITY OF OARUIBKS IN TUB EVENT OF THE DEATH OF A 

PASSENGEU. 

1. The liability shall he enforceable for the benefit of such of the inem- 
hers ot fhe passenger's family as sustained damage by reason of his death. 

In tiii.A rule Uic t Npit ‘'uiomber of a family’* means wife or hus- 

band, parent, step-parent, grandparent, brother, sister, half-brother, half- 
sister, child, step-child, grandchild : 

Provided that, in deducing any such relationship as aforesaid any 
iliogitimate person and any adopted person shall be treated as being, or as 
having been, the l(‘g‘iiimat<3 child of his mother and reputed father or, as 
the case may be, of liis adopters, 

2. An action to enforce the liability may bo brought by the personal re- 
presentative of the passenger or by any person for whose benefit the 
liability is under the last preceding rule enforceable, but only one action 
shall be brought in Provinces] in respect of the death of any one 
passenger, and every such action by whomsoever brought shall be for the 
benefit of all such persons so onfeiitled a-s aforesaid as either arc domiciled 
is ^[thc Provinces] or, not being domiciled there, express a desire to take 
the benefit of the action. 

3. Subject to the provisions of the next succeeding rule the amount 
recovered in any such action, after deducting any costs not recovered from 
the defendant, shall be divided between the persons entitled in sucJi propor- 
tions as the Court may direct. 

4 . The Court before which any such action is brought may at any stage 
of the proceedings make any such order as appears to the Court to be just 
and equitable in view of the .provisions of the First Schedule to this Act 
limiting the liability of a carrier and of any proceedings which have been, or 
are likely to be, commenced outside ^[the Province®] in respect of the death 
of the passenger int question. 


1 6ub«. by the A.O. 1048 for “British Indie^. 
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ACT NO* XXII of 1934.^ 


[mh August, m4,] 

An Act to make better provision for the control of the manufacture, 
possession, use^ operation^ sale, import and export of aircraft. 

W HEKEAS it is expedient to make better provision for tlie control of the 
manufacture, possession, use, operation, sale, import and export of 
aircraft ; 

I For Statement of Objects and Reasons, see Gazette of India, 1934, Pt. V, p. 82 
ftud for Report of Select Comiriittoe, see ibid,, p, 195, 

Thia Act has been extended to Berar by the Berar Laws Act, 1941 {4 of 1941). 
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It is hereby enacted as follows: — 

1. (I) This Act may be called the Indian Aircraft Act, 1934, 
i[(i9) It extends to the whole of India, and applies also: — 

(а) to British subject and servants of the Crowni in any i)art of 

India ; 

(б) to British subjects who are domiciled in any part of India wher- 

ever they may be ; and 

(c) to, and to the persons on, aircraft registered in India wherever 
they may be.] 

2. In this Act, unless there is anything lepugaant in the subject or 
context,— 

(1) ‘"aircraft” means any machine which can derive support in tjic 

atmosphere from reactions of the air, and includes balloo«>s 
whether fixed or free, airships, kites, gliders and flying 
machines ; 

(2) “aerodrome” means any definite or limited ground or water area 

intended to be used, either wholly or in part, for the landing 
or departure of aircraft, ajid includes all buildings, sheds, 
vessels, piers, and other structures thereon or appertaining 
thereto ; 

(3) “import” means bringing into ^[Ixidia]; and 

(4) “export” means taking out of 2[lndia]. 

3. The ^[Central Governmenlt] nmy, by notification in the ^[Oflicial 
(iazettej, exempt from "*^[all or any of the provisions of this Act], any air- 
craft or class of aircraft and any person or class of persons, or may direct 
that such provisions shall apply to such aircraft or persons subject to such 
modifications as may be specified in the nlotification, 

4. The ^[Central Govcrnuicnt] ^uiay, by notification in the ^[Official 
Gazette], make such rules as appear to ^[it] to be niecessary for carrying out 
the Convention relating to the regulation of Aerial Navig^ation signed at 
Paris, October 13, 1919, with Additional Protocol, signed at Paris, May 1, 
1920, and any amendment which may be made thereto under the provisions 
of Article 34 thereof. 

5. (]} The ^[Central Government] may, by notification in the ^[Official 
Gazette], moke rules^ regulating the manufacture, possession, use, operation, 
sale, import or export of any aircraft or class of aircraft. 


iSubs. by 8. 2 of the Indian Aircraft (Amendment) Act, 1948 (24 of 1948) for the 
original sub-flcction (C) which had been amended by b. 2 of the Indian Aircraft (Amend- 
ment) Act, 1939 (37 of 1939). 

2 Subs, by 8, 3 of Act 24 of 1948 for the words “the Provinces’* which had been sub- 
stitukd for the words “hritisli India” by the A.O. 1948. 

3 Subs, by the A.O. 1937 for ”G. G. in C.”. 

4 Subs, by the A.O. 1937 for “Gazette of India”. 

. 5 Subs, by s. 3 of Act 37 of 1939 for the words “the provisions of this Act and of 
the rules made thereunder, or from any of such provisions”. 

6 Subs, by the A.O. 1937 for “him”. 

7 See the Indian Aircraft Rules, 1937,. published in the Gazette of India, 1937, Pt. 

D. 688 to 719. 
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(2) Without prejudice to the geuierality of the foregoing power, such rules 
may provide for— 

(a) the authorities by which any of the powers conferred by or under 

this Act are to be exercised; 

the rogiflation of air transport services, and the prohibition of 
the use of aircraft in such services except under the authority 
of and in accordance with a licence authorising the establish- 
ment of the service; 

(ab) the information to be furnished by an applicant for, or the 
holder of, a licence authorising the establishment of an air 
transport service to such authorities as may be specified in 
the rules;] 

(b) the licensing, inspection and regulation of aerodromes, the condi- 

tions under which aerodromes may be maintained and the fees 
wdiich may be charged thereat, and the prohibition or regula- 
tion of the use of unlicensed aerodromes ; 

(c) the inspection and control of the manufacttire, repair and main- 

tenance of aircraft and of places where aircraft are being manu- 
factured, repaired or kept ; 

(d) the registration and marking of aircraft; 

(e) the conditions \mder which aircraft may bo flowm, or may carry 

passengers, mails or goods; or may be used for industrial pur- 
poses and the certificates, licences or documents to be carried 
by aircraft; 

(/) the inspection of fiircraft for the purpose of enforcing the provi- 
sions of this Act auid the rules thereunder, and the facilities 
to be provided for such inspection ; 

(ff) the licensinlg of persons employed in the operation, manufacture, 
repair or maintenance of aircraft; 

(h) the air-routes by which and the conditions under which aircraft 
may enter or leave ^[ludia], or may fly over ^[Indin], and the 
pfeces at which aircraft shall land; 

(i) the prohibition of flight by aircraft over any specified area, either 
absolutely or at specified times or subject to specified condi- 
tions and exceptions ; 

f/) the supply, supervision and control of air-ro\ite beacons, aero- 
drome lights, and lights at or in the neighbourhood of aero- 
dromes or on or in the neighbourhood of air-routes; 

^[(V) installation and maintenance of lights on* private property 
in the neighbourhood of aerodromes or on or in the neighbour- 
hood of air-routes, by the owners or occupiers of such property, 
the payment by the Central Government for such installation 
and maintenance, and the supervision and control of such 
installationi and maintenance, including the right of access to 
the ponoiperty for such purpose®;] 

1 Ins* by the Indian Aircraft (Amendment) Act, 1944 (5 of 1944), b. 3, 

Subs, by s. 8 of the Indian Aircraft (Amendment) Act, 1948 (24 of 1948) for the 
words ‘‘the Provinces” which had been subs, for the words “British India” by the A>0, 
1948. 

Sins, by the Indian Aircraft (Amendment) Act. 1989 (97 of 
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(k) the signals to be used for purposes of communication by or to 

aircraft and the appai'atus to be employed in signalling; 

(l) the prohibition and regulation of the carriage in aircraft of any 

specified article or substance ; 

(m) the measures to be taken and the equipment, to be carried for the 

purpose of ensuring the safety of life; 

(n) the issue and maintenance of log-books; 

(o) the manner and conditions of the issue or renewal of any liceniee 

or certificate under the Act or tlie rules, the examinations and 
tests to be undergone in connection therewith, the form, cus- 
tody, production, endorsement, cancellation, suspension or 
surrender of such licence or certificate, or of any log-book; 

(p) the fees to be charged in connection with any inspection, exa- 

mination, test, certificate or licjence, made, issued or renewed 
under this Act; 

(q) the recognition for the purposes of this Act of licences and certi- 

ficates issued elsewhere than in ^Clndial relating to aircraft 
or to the qualifications of persons employed in the operation, 
manufacture, repair or maintenance of aircraft; aaid 

(r) any matter subsidiary or incidental to the matters referred to in 

this sub -section. 

^[(3) Every rule made under this section shall be laid as soon as may bo 
after it is made before® * ^ Central Legislature, while it is in session, 

for a total period of one .month which may be comprised in one session or 
m two or more sessions, and if before the expiry of that perkxl, ^[that 
l4egislature makes any modifications in the rule or directs] that the rule 
should not be made, the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may be.] 

6. (I) Tf the 5[Gentral Goveniment] is of opinion that in the interests of 
the public safety or tranquillity the issue of nil or aniy of the following 
orders is expedient, ^[it] may. by notification in the ^[Official Gazette],-- 

(a) cancel or suspend, either absolutely or subject to such conditions 
as ®[it] may thinik fit to specify in the order, all or any licences 
or certificates issued under this Act; 

{&) prohibit, either absolutely or subject to such conditions as ^[it] 
may think fit to specify in the order, or regulate in such 
manner as may be containled in the order, the flight of all ot 
any aircraft or class of aircraft over the whole or any portion 
ofipndia]; 

1 Subfl. by fi. 8 of the Indian Aircraft (Amendment) Act, 1948 (24 of 1948) for the 
words '*the Provinces” which had been subs, for the words “British India” by the A.O, 

1948. 

Ins. by the Indian Aircraft (Amendment) Act, 1944 (5 of 1944), s* 3. 

3 The words “each of the Chambers of” rep. by the A.O. 1948. 

^ Subs, by tlio A.O. 1948 for the words “or whore the period for which the rule is 
so laid, before one Chamber does not coincide with that for which it is so laid before the 
other, before the expiry of the later of these periods, both Chambers agree in making 
any modification in the rule or both Chambers agree”. 

3 Subs, by the A.O. 1937 for “Q. G. in C.*’, 

3 Subs, by the A.O. 1937 for “he”. 

? Subs, by the A.O. 1987 for ‘ 'Gazette of India”, 
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(c) prohibit, either abeol'utely or conditionally, or regulate the erec- 

Woai, mamtenance or use of any aerodrome, aircraft factory, 
flying-school or club, or place where aircraft are manufactured, 
repaired or kept, or any class or description thereof; and 

(d) direcji that any aircraft or class of aircraft or my aerodrome, 

aircraft factory, flying-school or club, or place where ajrcraft 
are manufactured, repaired or kept, together with any machi- 
nery, plant, material or things used for the operation, manu- 
facture, repair or maintenance of aircraft shall be delivered, 
either forthwith or within a specified time, to such authority, 
andi in such manner as ^[it] may specify in the order, to be at 
the disposal of Ills Majesty for the public service. 

(2) Any person who suffers direct injury or loss by reason of any order 
made under clause (c) or clause (d) of sub-section (1) shall be paid such 
compensation as may be determined by such authority as the 2 [Central 
Qovenunenifc] may appoint in this behalf. 

(S) The 2[Cenltral Government] may authorise such steps to be taken to 
secure compliance with any order made under sub-section (I) as appear to 
^|itj to be necessary. 

(4) Whoever knowingly disobeys, or fails to comply with, or does any act 
in contravention of, an order made und(*r sub-section (I) shall be punishable 
with imprisonment for a term which may extend to three years, or with 
fine, or with both, and the Court by which ho is convicted may direct that 
the aircraft or thing (if any) in respect of which tin?, offence has been com- 
mitted, or any part of such thing, shall be forfeited to Ills Majesty. 

7. (1) The ^fCentral Government] may, by notification in the ^[Official 
Gazette], make niles^ providing for the investigation of nny accident aris- 
ing out of or in the course of ^[the navigation — 

(а) in or over ’^Clndia] of any aircraft, or 

(б) any where of aircraft registered in ^[Tndia] ]. 

(P) Without prejudice to the generality of the foregoing power, such rules 
may— 

(а) require notice to bo given of any accident in such manner and by 

such peirson as may be prescribed; 

(б) apply for the purposes of such investigation, either with or with- 

out modification, the provisions of any law for the time being 
in force relating to the investigation of accidents; 

(c) prohibit pending investigation access to or interference with air- 
craft to which an accident has occurred, and authorise any 

1 Subs, by the A.O. 1937 for “he”. 

a Subs, by the A.O. 1987 for “G. G, in C.**- 

3 Subs, by the A.O. 1937 for “him”. 

4 Subs, by the A.O. 1937 for ‘‘Gazette of India”. 

3 See Pt. X of the Indian Aircraft Buies, 1987, published in the Gazette of India, 
1987, Pt. I, pp. 661 to 665. 

6 Subs, by 8, 6 of the Indian Aircraft (Amendment) Act, 1989 f37 of 1989) for “air 
navigation in or over British India”. 

7 Subs, by 8. 8 of the Indian Aircraft (Amendment) Act, 1948 (24 of 1948) for the 
words “the Provinces” which had been subs, for the words ‘‘British India” by the A.O, 
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person so far as may be necessary for the purposes of an inves- 
tigatiion to have access to, examine, remove, ta^e measures for 
the preservation of, or otherwise deal with any such aircraft; 
and 

(d) authorise or require the cancellation, suspension^ endorsement or 
surrender of aii(y liicence or certificate granted or recognised 
under this Act when it appears on an investigation that the 
licence ought to be so dealt with, an|d provide for the produc- 
tion of any such licence for such purpose. 

8. (I) Any authority authorised in this behalf by the ^[Contral Govern- 
ment] may detain any aircraft, if in the opinion of such authority— 

(а) having regard to the nature of an intended flight, the flight of 

such aircraft would involve danger to persons in the aircraft 
or to any other persons or propeidy ; or 

(б) such detention is necessary to secure compliance wdth any of the 

provisions of this Act or tlie rules applicable to such aircraft; 
or such detention is necessary to prevent a contravention of 
any rule made under clause (h) or ciau>sc (i) of sub-section 
{2) of section 5. 

(2) The ^[Central Government] may, by notification m the ^[Ofricial 
Gn.zette], make rules'^ r(;gulating all matters incidental or subsidiary to the 
exercise of this power. 

^[8A. The ^[Central Govcrnmcnl] may, by notification in the ^[Official 
Gazette], make rules for the prevention of danger arising to the public 
liealth by the introduction or spread of any infectious or contagious disease 
from aircraft arriving at or being a-t any aerodrome and for the prevention 
of the conveyance of infection or contagion by means of any aircraft leav- 
ing an aerodrome and in particular and without prejudice to the generality 
of this provision may make, with respect to aircraft and aerodromes or any 
specified aerodrome, rules jiroviding for any of the matters for which rules 
under sub-clauses (t) to (vHi) of clause (p) of sub-section {!) of section 6 of 
the Indian Ports Act, 19o8, may be made with respect to vessels and ports.] XV of 1(K)8 

6[8B. (I) If the Central Government is satisfied that India or smy part 
thereof is visited by or threatened wdth an outbreak of any dangerous epi- 
demic disease, and that the ordinary provisions of the law for the time 
being ini force are insufficient for the prevention of danger arising to the 
public health through the introduction or spread of the disease by the 

agency of aircraft, the Central Government may take such measures as it 

deems necessary to prevent such danger. 

(2) In any such case the Central Government may, without prejudice to 
t,he powers conferred by section 8A, by notification in the Official Gazette, 
make such temporary rules with respect to aircraft and persons travelling 
or things carried therein and aerodromes as it deems necessary in/ the 
circumstances. 

1 Subs, by the A.O, 1937 for “G. 0. in C.”. 

2 Subs, by the A.O. 19S7 for “Gazette of India". 

^ See, for instance, nile 18 of the Indian Aircraft Rules, 1937 (Gazette of India* 1987, 

Pt. I, p. 640). 

4 Ins, by the Indian Aircraft (Amendment) Act, 1936 (7 of 1936), s. 2. 

6 Ins. by the Indian Aircraft (Amendment) Act, 1938 (22 of 1938), 
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(3) Notwithstanding an^^thing contained in section 14, the power to make 
rules under sub-section {2) shall not be subject io the condition of the rules 
being made after previous publication, but such rules shall not remain in 
force for more than three months from the date <1 notification: 

Provided that* the Central Government may by s])ecial order coniinne 
them in force for a further period or periods of not more than three 
months in all.] 

9. (I) The provisions of Part VII of the Indian iVleidianl Shipping Act, Wreck and 
XXI of 1923 1923, relating to Wreck and Salvage shall apply to aircraft on or over the, salvage. 

sea or tidal waters as they apply to ships, and the ownin’ of an aircraft 
shall be entitled to a reasomiblc reward for salvage services rendered by tho 
aircraft in like manner as the owner of a ship. 

(2) Tho ^[Central GovermneiitJ may, by notification in the ^[Ofncial 
Gazette], make such modifications of the said provisions in their applica- 
tion to aircraft as appear necessary or I'xpedient. 

10. In making any rule under section 5, section 7, ^'[section 8 ^Lsectiuu 8A penalty for 
or s(‘ction 8B]| the HCentral Goveniiiient] may direct tlial a breach of Ir act in 
shall be punishable with imprisonment for any term not exceeding three 

months, or with fine of any gmount not ('xceediiig one thousand rupees made under 
or with both. this act. 


11. Whoever wilfully dies any aircraft in sueli a manner as to. cause 
clanger to any person or to any property on laml or water or in tho air 
shall be punishable with imprisonmenit for a term whedi may extend to six 
months, or with fine which may extend to one iliousand rupees, or 
with both. 


Penalty for 
flying so as 
to cause 
danger. 


12. Whoever abets the commission of any offenite under this Act or tha 
rules, or attempts to commit such offence, and in such attempt does any 
act towards the commission of the offence, shall be liable to the punish- 
meiiit firovided for the offence. 


Penalty for 
abetment of 
offenoes and 
attempted 
offences. 


13. Where any person is convicted of an offence j.unishable under any Power of 
rule made under clause (i) or clause (J) of sub-section (2) of section 5, the Court to 
Court by which he is convicted may direct that the aircraft or article or subs- 
tanoe, as the case may be, in respect of which the offence has been com- ^ 
mitted, shall be forfeited to His Majesty. 


14. Any power to make rules conferred by this Act is subject to the Rules to be 
condition of the rules being made after previous publication for a. period of 
not less than three months. publication. 


11 of 1911. 


15. The provisions of section 42 of the Indian Patents and Designs Act, 
1011, shall apply to the use of an invention on any aircraft not registered 
in ^tlndial in like maimer as they apply to the use of an invention in .i 
foreign vessel. 

1 Subs, by tho A.O. 1937, for "G. G. in C.”. 

^Subs by tho A.O. 1937, for ‘‘Gazette of Inda*’. 

3 Subs, by the Indian Aircraft (Amendment) Act, 1936 (7 of 1986), s, 8, for "or 
section 8". 

4 Subs, by the Indian Aircraft (Amendment) Act, 1938 (22 of 1938), s, 3 for "or 
section 8A"* 

9 Subs, by s. 3 of the Indian Aircraft (Amendment) Act, 1948 (24 of 1948) for the 
words "the Provinces" which had been subs, for the words "Britidi India" by the 
A.O. 1948. 
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16. The ^[Central GovemmentJ may, by notification in the ^[Of&cial 
Gazette], declare that any or all of the provisions of the Sea Customs Act, vUIofUTS 
1878, shall, with such modifications and adaptations as may be specified in 

the notification, apply to the import and export of goods by air. 

17. No suit shall be brought in any Civil Court in respect of trespass oar 
in respect of nuisance by reason only of the flight of aircraft over any pro- 
perty at a height above the ground which having regard to wind, weather 
and all the circumstances of tlie case is reasonable, or by reason only 
of the ordinary incidents of such flight. 

18. No suit, prosecution or other legal proceeding shall lie against any 
person for anything in good faith done or intended to be done under this 
Act. 


19. (I) Nothing in this Act or in any order or rule made thereunder shall 
apply to or in respect of any aircraft belonging to or exclusively employed 
in His Majesty’s naval, rnilitar}^ or air forces, or to any person in such 
forces ein[)loyed in connection with such .aircraft. 

(2) Nothing in ibis Act or in any order or rule made thereunder shall 
apply to or in respect of any lighthouse to which the Indian Lighthouse Act, x\IIofl 92 ( 
1927, applies or prejudice or affect any right or power exercisable by any 
authority under that Act. 

20. [Keoeals.] Rep, hij the Repealmg Act, 1938 (I of 1938), s. 2 and Sch, 
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ACT No. XXV of 1934' 

{20th August, 193J-A 

An Act to^ consolidate and amend the law regulating labour in 
factories 

WiiP^iiEAs itr is oxpodiont (o consolidate and amend the law regulating 
labour in laclories ; It is hereby eniacted as follows: — 

CHAPTER T.— PilKLlMlNARY. 

{1} This Act may be called the Eaeiories Act, 19, '14. 

Jl' extends to ^Lall the Provinces of India] iiieludino lb(i 

Sontlja.l Parganas. 

(/i) It shall come into force on tlie 1st day of January, 19J5. 

2. lii this Act, unl(»ss ilua’c is anything repugnant in the ^ubject or 
c'ontext. — 

(aj “adol(‘s(*(nit“ iruvins a pcason wlio ha^ complc't t‘d liih til’teeiitli 
l)n(. Ijas n<J cotvipleh'd Ids scvenli'enth year; 

{b) “adult” TiK'aus a person who ha•^ eomphUiMl his heventeenJh 
year ; 

(e) “child” moans a person who has not {completed his iifteentli 
year; 

(d) “day” .means a period oi twentx-hair hours beginning at mid 

night ; 

(e) “week” means a period of '^c'Neu da\s [aginning midnight on 

Hatiuxlay nig’ht ; 

(f) “f)Ower” trieans elocirieal energy, ami au\ oilier lorm of en<‘rgy 

whicdi is metdianaeally traiLsimlh'd and is not generated 1)\ 
liuniaai or animal agency ; 

(f/) “mainufacluring process” means any process — 

Per Siatoinont of Objects rtTi<l lloasons, Gazette of liulin, Pt, V, p. 

for Uoi)Oit of Select Coiniuittoo, see ibid, 193t, Pi. V. p. 44. 

This Act is supplemented in Iho C.P. by the C.P. Unregulated I^’actoiios Act, 1937 
IC.P. Act 21 of 1937), and amended in — 

1. Tile Province of C.P. & Borar by the C.P. & Berur Factories (Amendment) Act, 
1939 (C.P. & B. Act 3(i of 1939) ; 

2. the Punjab (now East Punjab) by Uie Factories (Punjab Amendment) Act, 1040 
(Punjab Act 7 of 1940) ; 

3. the Province of Madra.s by the Factories (Madras Amendment) Act, 1911 (Madras 
Act 6 of 1941) ; 

This Act has been extended to — 

1. Bcrar by the Berar Laws Act, 1941 (4 of 1941); 

2. the Angnl District by the Angul Law.s (Atuendmeni) lagulatioii, 1940 
(Orissa Regulation 3 of 1940) ; 

3, the Khondraals District by the Khondmals Raws (Amendment) Regulation, 1940 
(Orissa Regulation 4 of 1940), 

iiSubs. by the A.O. 1948 for "the whole of British India". 

^Tho words "British Baluchistan and" rep. by the A.O. 1948, 
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Chapter l-Vrclmiimy, 

(i) for iiiukiiig, alturino^, n^pairiug, omanieiitiug, linishiiiig or pack- 

ing, or otherwise treating any article or substairce with a view 
to its use, sale, transport, delivery or disposal, or 

(ii) for pumping oil, water or sewngc, or 

(Hi) for generating, transtbrmiiig or transmitting power; 

(h) “worker’' means a person employed, whether for wages or nob, 

iu any manlufacturiug })rocess, or in elcaning any part of the 
machinery or pnmiises iis(}d for a manufacturing j)rocess, or 
in any oilier kind of work whatsoever incidental to or con^ 
nected witli the manufacturing prwe^s or connected vvitli thii 
subject of the manufacturing pioccss, but does not include 

any pei'son solely employed in a eknical eapaciiy in any room 

or place wheav no manufacturing proet'ss is being carried on ; 

(/) “factor}” means any premises including the {irecincts tkavid' 
whereon Ivvoniy or more w'orkers are working, or vv(Te working 
on any day of the ]>rt‘ceding twedve montlis, and in any part 
of which a manufacturing process is laung carriial on with 

the aid of })Ow<‘r, or is ordinarily so carried on, bui. does not 

include a mine subject to tiie operation of the Indian Mines 
Act, 1923; 

(k) “rnachinoi^” includes all jilant whereby power is gciienited, 

transformed, transmitted or applied ; 

{/) “occupier” of a factorv na^aiN (he piaM^n \\di(> has ullimate 

eontix)! over tJie affairs of the factory : 

Providefl that where the affairs of a facloiy arc entrusted to a maiiag- 
mg agent, such agent shall' be deemed to be (he (X'cupier of the faciory ; 

(/a) where work of thet same kiiul is earried out by two or more, sets 
ol workers working during different jicriods of the, day, isudi of such siits 

is called a “rehiy”, and the ])eri<)d or periods for wdiich it w'orks is called 

a “ shift and 

(wj “prescribed” means prescribed by rules made bv the HProviiicial 
(jovernmeatl under this Act, 

3. Reference to time of day in this Act are References — 

2 * * * 3* * fQ Indian Standard Time which is five and a half liours 
ahead of Greenwich Mean Tiine,^* 

5* *Proviclod that for any area ^in which Indian Stan- 
dard Time is not ordinarily obseiwcd the ^TProvincial Governmentl may make 
rules — 

(i) specifying the area, 

J Subs, by the A.O. 19S7 for “L. G.*'. 

2 The worda *‘(a) in Britiah India” rep, by the A.O. 1948. 

3 The words “excluding Burma” rep. by the A.O. 19S7. 

^The word “and” rep* by tho A.O. 1948. 

5Cla\i8o (6) rep. by the A.O. 1987. 

6 Tho words “in British India” r(^. by tho A.O. 1948, 
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(it) clelining the local moan lirrio ordinarily observod thorein, and 
(iii) pormitt'ing sucb tiine to i)e obsorvt'd in all or atiy of tlie factories 
situated in the area. 

4. (I) For the puri)oseH of this Act, a factory which is exclusively 

engaged in one or more of the following inaTiufacturing processes, 
nanuily, cotton ginning, cotton or jute ])ressing, tlie decortication 
ut gix>und nuts, the manufacture of coffee, indigo, lac, rubber, 
sugar (including gur) or tea, or any manufacturing prcx^ess which is inciden- 
tal to or comiected witli any of the ahavsaid processes, is a seasonal fac- 
tory : 

Provided that the HProvincial (loverninentl may hy uotiheation in the 
‘^folhciul Cja/ette], declare any such faictory ini which inaunfaeUiriaig pro* 
cesses are ordinarily carried on for move than one hundr(*,(i and eighty 
working days in the year, not to he a siMsonal factory for the ])ur|K‘)ses of 
tills Act. 

(A?) The ^[Provinciid Oovermii<ait j may, hy notilication in the 
^lofhcial Gazette], declare any sjieciliial factory in whicli manufacturing 
processes are ordinarily carried on for not more* than one hundred and ciglity 
working days in the year and cannot b(‘ earrit^i on ('X{*ept during* jairticnlar 
seasons or at times dependent on the irregular action of natural forces, to 
Me a seasonal factory for the purposes of this Act. 

^[5. (i) The Provincial Govermnent may, by notiiicaiion in the oHicial 
Gazette, declare that all or any of the provisions of this Act applicable to 
factories shall apply to any place wherein a mamuacturing [)r( cess is bt*ing 
carried on or is ordinarily carriixl on wlndher with (>r ^^'i,ihout tlie use of 
power whenever ten or more work(‘rs are woikhig therein or have 
worked therein on any one day of tiie twelve moiUlis hnnu'diately }n*e(*-e- 
ding. 

(2) . A notification under sub-section (1) may be made in respect of any 
one such place or in respect of any class of such places or ge.norally in 
respect of all such places. 

(d) Notwithstanding anything contained in clause (/) of section 2, a 
place, to w^hicli all or any of the provisions of tliis Act applicable to fac- 
tories are for the time being applicable in pursuanc-e of a d*'claration under 
sub-section (1), shall, to the extent to wdiich such provisions are so made 
applicable but not otherwise, be deemed h-' be a factory.] 

6 . The ^[Provincial Government] may, by order in writing, direct 
tbut the different departments or branches of a specified factory shall be 
treated as separate factories for all or any of the purposes of this Act. 

7. Where the ^TProvincial Govern^meni] is satisfied that, following upon 
a change of occupier of a factory or in the manufacturing processes carried 
on therein, the number of w^rokers for the time being working im the factory 
is less than tw^enty an!d is not likely to be twenty or more on any day du- 
ring the ensuing twelve months, it may, by order in wTitiag, exempt such 
factory from the operation of this Act ; 
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1 Subs, by the A.O. 1937 for “L. G.*’. 

‘^Subfl. by the A.O. 1937 for “local Official Gazette**. 

3 Subs, by the Factories (Amendment) Act, 1941 (16 of 1941), s. 2. 
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Chapter 1. — Preliminary. — (^hapier JL — The Inspcciiny Slafj, 

Provided tliat aay exemption so gi'antcd sliall cease to have effect on 
raid after any day on which twenty or more workers work in the factory. 

8. In any case of public emergency ihe [Provincial Ooviwnient] rntiy, 
by notification ini the ^CotTicial Gazedie], exempt any factory from any or 
all of the provisions of this Act for such period as ^[iiJ may think lit. 

9. (I) Before work is begun in aniy factory after the commencement 
of tliis Act, or before work is begun in any seasonal factory each season, the 
occupier shall send to the Inspector a written notice containing — 

(a) the name of the factory and Us situation, 

(h) the address to which communications relating to th(' factory shoultl 
bo senit, 

(0) the nature of the manufacturing processes to be carried on in the 
taefcory. 

(d) the nature and amount of the jiower to be used, * 

(e) the name of the person who shall be the nianag(*r of the factory 
lor the puiposes of this Act, ^tand 

(/) such other particulars as may be prescribed for the purposes of this 
ActJ 

(2) Whenever another person is appointed as manager, the occupier 
ahalt send to the Inspector a written notice of the change, within seven 
days from the date on wliich the new manager assumes chiu'ge. 

(S) During any pericxl for wliieh no person has been designated as 
manager of a factory, under this section, or during which the person desi- 
gnated does not manage the factory, any person found acting as nnuiager. 
or, if no such person is found, the occupier himself, shall be det inevl 
be the manager of the factory for the purposes ot this Act. 


CHAPTER II. — The Inspecting Staff, 

10. (I) The ^[Provincial Government] may, by notification in the 

7 [Official Gazette], appoint such person as it thinks ht to he Ins]yectors 
for the purposes of this Act within such local limits as it may assign lo 
tjiem respectively. 

(2) The ^[Pltxivincial Government] may, by notification as aforesaid, ap- 
fnant any person to be a Chief Inspector, who shall, in addition to ihe 
powders conferred on a Chief Inspector under this Act, exercise the powers 
ot an Inspector throughout the province. 

(3) No person shall be appointed to be an Inspector under sub-section 
(1) or ih Chief Inspector under sub-section (2) or, having been so appointed, 
shall continue to hold office, who is or becomes directly or indirectly inter- 

1 Subft. by ihe A.O. 1937, for “G. G. in C.”. 

2 Subs, by the A.O, 1937 for “Gazette of India”. 

^ Subs, by the A*0. 1937 for “he”. 

4 The word “and” was rep. by the Factories (Amendment) Act, 1944 (14 of 1944), s. 2, 

& The word *‘and'* and clause (f) were added, ibid. 

6 Subs, by the A.O. 1987 for “L. G,”. 

7 Subs, by the A.O. 1937 for “Local Official Gazette*'. 
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eated in a factory or in any process or business carried o«» therein or in 
any patent or mtiohinery connected therewith, 

(*/.) Every District Magistrate shall be an Inspector for his district, 

(d) The U Provincial (lovernnientj ma} also, by liotificatioii as afores- 
aid, appoint such public otlicers us it thiuks lit to be additional Inspectors 
lor all or any of the purposes of this Act, within such local limits as it may 
ussigu to them respectively. 

(6) In any area where thcsi’c are more Inspectors than one, the HPro- 
Miicial Government] may, by notilication as aforesaid ch^clare the powers 
vvhicli such Inspectors shall respectively excrci'se, and the Inspector to 
Vvhoiu the prescribed not ices are to be sent, 

(?) J^ivery Chief Iute[)ector and luspecha’ sliall h(i deemed to be a pub- 
JCLV of servant within the meauino- oi the Indian Penal Ccxle and shall ho olh- 
1860. eial'ly subordinate to such aullioriiy as the ^'[Provincial Guveiumeiit] may 
specify in this beliali, 

11 Subject to any rules made by tlie H Provincial GovormuentI ini this Powers of 
Lehulf, an Inspector may, will bin the local limits for which lie is appointed, — Inspector# 

(a) enter, with such a^si^lants (if any), being persons ^lin the sorvico 
01 the Crow'll J or of any municipal or other public authority, as he thinks 
fit, any place which is, or which lie has reason to believe lobe, usi'd as a 
tuctory or capable of being declared to be a factory under the provkious of 
aectioii 5 ; 

(/)) make such examination of the premises and plant and of any pres- 
cribed registers, and take on the spot or otherwise such evidence of iuiy per- 
sons as ho may deem necessary for carrying out the purposes of this Act; 
and 

(c) exercise such other po\\ei*s as .may he necessary for carrying out 
the purposes of this Act : 

Piovided that no one shall be required under this section to answer 
aniy question or give any evidence tending to criminate himself. 

12. (i) The ^[Provincial Government] may appoint such registered Ccr dying 

medical practitioners as it thinks lit to be certifying surgeons for the pur- 
poses of this Act withiu such local limits as it may assign to thorn res- 
pectively. 

(2) A certifying surgeon may authorise any registered medical practi- 
tioner to exercise any of his powers under this Act : 

Provided that a certificate of fitness for employment granted by such 
authorised practitioner shall be valid for a period of three months only, 
unless it is confimied by the certifying surgeon himself after examination 
ot the person concemied. 

flajpfanah’on.-— In this section a “registered medical practitioner** 
meana any person registered under the Meical Act, 1858 (21 & 22 Viet. ; 

iTubs. by ihe A^. 1987 for “L. G.”. 

2 8nb8. by the A.f). 1937 for the employment of Government”, 

M 
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Cliapler 11 , — The /nnpcclifuj SlulH. — (luii){('r 111. — Hcalllt and Safety. 

(;. IKj), or uLi) hubsoqueni euacl-uiuiil aiiietidiug it, or under any Aet ol 
^Itho ('eutral Legislature or of any J.egislature in a j)roviuceJ pro\i(liug for 
tlio niidiUenance of a register of medical j>ractitioners, and includes, in 
Kny area where no such I'egisler is uiainiaiiu’d, an\ person declared by tlie 
^ITrov iuci'iil Governuient ] by uotiiication in the ^lolVicial (ia/elte], to be a 
registered medical practitioner for the piir])oses of this section. 


Chdfticr ni. — He((llfi (uid Safety. 

13. Every factory shall la* kept clean and free* from effluvia arising 
from any drain, ])riv\ or other nuisance, and sliatl he cleansed at sucb 
times and by such iijelho(L ats may he pri‘seril:>t‘<l, and these nu'thods may 
include liitu'-washing or colour-washing, painting, varnishing, disinfecting 
and deodorising. 

14. (1) Every facf<>r\ shall vtmtilated in aceordaiict* with such 
standards jukI by such methods as may be pn serilied. 

(2) Where gas, dust or olht'r impurity is generated m the ctrurse of 
v.ork, adc(piate measures shall he taken to prevent injury to the health of 
workers. 

('7) If it af)pears to the lnsp(;ctor that in .-iny facdoiw gas, <lust or other 
impiiritv generated in tlie course of work is being iulialed by the workera 
to an injurious extent, and thaii such generation or inludation could be pre- 
vented l>y the use of mechanical or other devices, he may serve on tho 
luaailijger of the factory an order in writing, directing that mechanical or 
C'lher devices for preventing such gc'ncratioii or inhalation shall be provided 
I'oforc a specilied date, and shall thereafter be maintaiiied in gooil order 
and used tliroughout working hours. 

(4) The '‘^[Provincial (lovc'.rnnient] may midcc rules For .uiy class of 
factories reciuiriug mechanical or other dt* vices to be providtid and main- 
tained for preventing the generation or inbalaiiou. oF gas, dust or otlier i*m- 
purities, which may be injurious to workers and speciF>ing the natun* of 
such devices. 

15. (/) The Pivwinciai Government] nia\ make rules — 

(a) prescribing standards for the c<Mding jiroperiies of the air in fac- 
tories in which the humiditv of the .-dr is arlititdally increased ; 

(0 regulating the methods used for artiticiaily increasing ilu? humi- 
dity of the air ; and 

(r) din*ciing jirescribed tests for dchTininiug the humidity and cool- 
ing propertit's of iIk; air to be carri(‘d out and r('C()rdecl, 

(2) In an\ factory in which the humidity <jf th(! air is artiticiaily in- 
creased, tile water used for the purpo.se jsliull Ix^ taken from a juiblic sup- 
ply or other source of drinking w'ater, or shall be effectively purified before 
it is so used. 

(.3) If it appears to tlio Inspector that the water used in a factory for 
increasing humidity which is required to be affectively purified under sub- 

n Snhs, by tlxj A.O. 1948 for “any legislature in British India*'. 

2 S«l>3. by ibe A.O. 19H7 for “L. 

3 by the A.O. 1937 for “local olBcial Gnzette”. 
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section (2) is not cffeciively y)uvifiocl, he nuiy servo -m llio of the 

factory tm order in writino-, s])ecifyin^ th(‘ inonsurcN. Nvhich in Ihs opi- 
nion. should bo adopt(‘d, and requiring them lo be carried out before at sped* 
lied date. 

16. If il ap])ears to ihe Chk'f Inspector or lo nn Ins]>ector specially Cooliu/ 
authorised in this behalf by the, ^Provincial (lOvernniontl that the cool- 

ing properties of the air in any faetoi*y are at times insuffieie^ij 
to secure workers against injury to health or against serious discomfort, 
and that they cfui be to a great extent increased by measures which 'will* 
not involve an amount of ijxpense which is nnronsonable in the eireum- 
fetances, the Chief Inspector may serve on the manager of the factory an 
orderr in writing, spccifyiriig the mea-sures which in his opinion slv)uld be 
adopted, and requiring lh(‘m to be carried out before a specified date. 

17. In order that no room in a factory shall be (U’owded during wor- Overcrow- 
king hours to a dange^nius extent or to an extent whicdi -may be injurious ding 

to the health of tlie workers, the proportion wliieh the number of cubic 
feet of space in ai room ankl the number of superfieuMl f(‘et of its floor an*a 
bears to the number of workers working at any time therra'n shall not be 
less than such standards as may bo presenbed eilber generally or for the 
P>nrticular class of work carried on in the room. 

18. (1) A factory shall be suffieiently lighted iluring all working Lighting, 
hours. 

(2) If it appears to the Inspector that any factory is not sulficientlv 
lighted, he .may stawa^ on tin' manager of the factory an order in writing, 
specifying the measures wliich in liis opinion should be adopted, and re- 
quiring them to be carried out before a si)ccified date. 

(S) The ^[Provinicial Govcmm<uit] may make rules requiring that all 
factories of specified classes shall be lighted in; accordance witli ])reseribed 
standards. 

19. (I) In every factory a sufficient supply of water fit for drin- Water 
king shall be provided for the, workers at suitable places. 

(2) The supply required by sub-section (7) shall comply with such 
standards as may be prescribed. 

(S) In every factory 2 ) 1 ^ * ♦ sufficient, supply of water suitable 

for washing shall be provided for the use of workers, at suitable places and 
with facilities for its use, according to such standards as may bo prescribed. 

20. For every factorv sufficient latrines and urinals, according to the Latrine# 
prescribed standards, shall be provided, for male workers and for female and urinals, 
workers separately, of s\\itable patterns and at convenient places as pres- 
cribed, and shall be kept in a clean and sanitary conditiVjn during all working 

hours. 

21. In every factory the doors of each room in which more than Doors to 
twenty per.sonis are employed shall, except in the ease of sliding dooi’s, be open out- 
constructed so as to open outwards, or, where the door is between two 

1 Rnhs. I>y tlio A.O. 19.17 for “L. 

2 The wor<l« “in wliirh nny pvoposs invnlvino: oontnet by ibe workora with injiirioaft 
or abnoxioiifi Biihstnnrcfl la enrriod on”, wore rop. by the Fartoricf? (Amenilnicnt) Act, 1941 
(14 of 1944), 9. 
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rooms, in the direction of the nearest exit from the building, and no such 
door shall be locked or obstructed while any work is being carried on in 
tiie room. 

« 

22. Ini every factory such precautions against fire shall be taken as 
may be prescribed. 

23. (1) Eveiy factory shall be provided with such means of escape 
in case of fire as may be prescribed!. 

(2) If it appears to the Inspector that any factory is not so provided 
lie may serve on the manager of the factory an order in writing, specifying 
the meas)ires which in his opinion should be adopted, and requiring them to 
be carried out before a. specified date. 

(3) The means of escape shall not bo (v>>structed while any work is 
being carried on in the factor^^ 

24. (2) In every factory the following shall he kept adequately fenc- 
ed, namely : — 

(a) every exposed moving part of a prime tnover and every flywheel 
directl connected to a prime mover, 

(b) every hoist or lift, hoist-well or lift-well, and every’ trap-door or 
similar opening near which any person may have to work or pass, and 

(c) every port of the machinery’ which the ^[Provincial riovemmentl 
may prescribe. 

(Q) If it appears to the Inspector that any other pari of the machinery 
in a factory is dangerous if not adequately fenced, he may seiwe on the 
manager of the factory’ an order in \iTifing. specifying the measures wliich 
in his opinion should bo adopted, and requiring them to be can’ied out 
before a specified date. 

(3) All fencing required by or under fh’s section or under sub-section 
(1) of section 26 shall be maintained in an efficient state at all times when 
the workers have access to the parts reqniiTHl to be fenced except where 
they are under repair or are under examination in connection with repair 
or are necessarily exposed for the purpose of cleaning or lubricating or 
altering the gearing or arrangements of the machinery. 

(4) Such further provisions as may be prescribed shall be made for 
the protection from danger of persons employed in attending to the machi- 
nery in a factory. 

25. If it appears to the Inspector that any btiilding or part of a buil- 
ding, or any part of the ways, machinery or plant in a factory is in such 
a condition that it may be dangerous to human life or safety, he may serve 
on the manager of the factory^ an order in \vTiting requiring him before a 
specified date — 

(a) to furnish such drawings, specifications and other partictilars ns 
may be necessary to determine whether such h\ulding, ways, machinery or 
plant can be used with safety, or 


^ Snb«. by b. 4 of the Fartonps (Amnndmprt) Act. 1944 (14 of 1944) for **fta 
reftBonobly bp reanired in tho rircjnnfltftnrpq of each fnotory’*, 

2flnbs. by the A.O, 1937 for **L. Q.*\ 
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(b) to caary out such tests as may be necessaiy to determine the 
atren^h or quality of any specified parts aud to inform ihe Tnspecior of Iho 
results thereof. 

26. (I) If it appears to the Inspector that auy building or part of .Safely of 
a building or any part of the ways, machinery or plant iu a factory is in 
such a condition that it is dangerous to human life or safety, he may 
serve on the mana^r of the factory (iii order in writing specifying the 
measures which inf his opinion should be adopted, and requiring tlicm to be * 
carried out before a specified date. 


{2) If it appears to the Inspc'ctor that the use of any building or 
part of a building or of any part of the ways, machinery or plant in a 
factory involves imminent danger to human life or safety, he m.ay serve 
on the manager of the factory an order in writing prohibiting its use until 
it has been properly repaired or altered. 

27. (2) No woman or child shall be allowed to clean or oil any part 
of the machinery of a factory while that pari is in motion under power, or 
to work between moving parts or between fixed and moving parts rif any 
.machinery which is in motion nnder power. 

(2) The ^[Provincial Oovernmentl may, by nolification in the 
^rofScial Gazette], prohibit, in any specified factory or class of factories, 
the cleaning or oiling by <any person of specified parts of maehineiw when 
these parts are in motion under power. 

28, (2) The ^[Provinckl Government] may make, rules prohibiting 
file admission to any specified edass of factories, or to specified parts tliere- 
of. of ehilcliaui who fininot be lawfully (un ployed therein. 

(^2) If it appears to the Inspector that the pn.‘stnee in any faetoi’y or 
part of a factoiw of children who cannot he lawfully (uuployed therein may 
be dangerous to them or injiuious to their health, he may serve on the 
manager of the factor\^ an order in writing directing him to 'jivovent the 
admission of .such childivn to the factory or any part of it. 


Restriotioiui 
on work 
near maohi* 
nery in 
motion* 


Power to 

exclude 

children. 


29. No woman or child shall be employed in any part of a factory Prohibition 
for pressing cotton in which a cot ion -opener is at work: of employ- 

Provided Ihn.t, if the feed-end of a cotton-opener is in a room sepa- wom^and 
rated from the delivery end by a partition extending to the roof, or to such children'^’ 
height as the Inspector may in any particular ease specify in wia'tinig, near cotton* 
women and children majy be employed on the side of the piartition where 
the feed-end is situated. 


30. Where in any faclor^^ an accident occui's which causes death, or Noiieoof 
which causes any bodily injury whereby any person injured is prevented certain 
from resuming his work in the factory during the forty-eight hours after 

the accident occurred, or which is of any nature which may be prescribed 
in this behalf, the manager of the factory shall send notice ihereof to such 
authorities, aiud in such form and within such time, as may be prescribed. 

31. (2) The manlager of a factory on whom an order in. \\Titing by Appeals, 
an Inspector has been served tmder the provisions of this Chapter, or the 
occupier of the factory, may, within thirty days of the service of the 


1 SubB. by the A.O. tftB7 for “L. Or. 

iiSubB, by the A.O, 1987 for “local official Gazette**, 
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ordor, appeal against it to Iho UProvinciai (jovernmoiitl, or io such autho- 
jity as the HPmvincial (lovornmenti may appoint in this l)ohalf, and the 
^[Jh’ovincial (loverninont| or apiK)intt‘f] aiithoriU may. subject to rulers made 
m tins behalf by the h Provincial Oovi'rnmentj, conlirnu modify or reverse 
ttie order. 

(J;?) Th(' appellaie authority may, if so required ia the p(‘tition or ap- 
peal shall, hear the appeal with the aid of ass(‘ssoi*s, oiKi of whom shall 
[•e appoint(Hl hy the ap[)ellate authority and tla^ other by such lK)dy ren 
preseuting the indiistry conlc*erned as tin* ^Provincial Government] imxy 
pi'escriho in this behalf : 

Provid(!d that if no assessor is apixanted hy such body, or if the 
assessor so appointed fails to attend at the time and place fixed for hear* 
ing the appeal, tlie appellate {uilhority may, unless satiisficd that the fail- 
ure to attend is diu? to siifhcient cause, proc(‘ed to h(‘ar the apiieal without 
the aid of siicli assessor, or, if it thinks tit, without the aid of any asses^ 
sor. 

(S) In the cas(‘ of an appeal against an order under section 10 the, 
appellate, autlmrity shall, and in ativ otlier case except an appeal against 
an order uiidin’ sub-section (2) of section 26 or suh-sei*tiioni (2) of section 
28 th(3 appellate authority may, suspend the order appealed against pen- 
ding the decision of the appeal, subject liow'ever to such cxaidiiions as to 
partial complijince or the adoption of iempornry measures as it may choose 
to impose in any case. 

32. The ^Provincial GoveiTijment] may make rules — 

(o) providing for m\ matter which, according to any of tlu^ provisions 
of this Chapior, is or may he prescribed ; 

(h) requiring th(' managers of factories to maintain stores of first-aid 
appliances and provide for their proper custody ; 

(c) providing against danger arising from the use of mechanical tranS' 

port in fectori(s, other than railways subject to tlie Indian Bail ways Act, IX of 1800 
IWK). 

(d) prescriinng the manner of the service of orders under this Oliapter 
on managers of factories; 

(c) regula,ting the pirocodure to be followed in presenting and hear- 
iug appeals under section B1, and the appointment and remuneration of 
assessors ; 

(/) regulating the exercise hy Inspectors of their pow(*rs under thia 
CJmpter ; and 

(//) providing for any other matter which may he expedirmt in order 
to give effect to the firovisions of this Chapter. 

33. (f) The ^[Provincinl Government] may make rules requiring 
that in any specified factory, wherein more than one hundred and fifty 
workers are ordinarily employed, an tvlcquate shelter shall 1){‘ provided fot 
the use of workers during periods of rest, and such rules may prescribe 
the standards of such shelters. 


I Subs, by tlir A* 0. 1037, for "L. G." 
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(ii) The HProvinciai (iovomiiieni] lUiay also mab' rules — 

(a) requiring tliai in any speeitied factor \ , wiK'rcin more than fifty 
women worki^rs arc ordinarily enq>io>cd, a suitable r<joni shall be, reserved 
i’or tlie use of children under the age of six years belonging to such women, 
and 

(b) prescribing the, standards for such rooms and the nature of tho 
super\'ision to be exercised over tin: children therein. 

(d) The ifProvineial (lovernmentl may also make rule-, for any class 
of factories and for the whoh‘- or any part of the })rovince, requiring that 
work on a manufacturing process carried on with the aid of jxnver shall 
not be begun in any building or part of a building erected or taken into 
use as a factory .after the coininencemenl of this Act, until a certificate 
of stability in the prescribed form, sigm^d by a person possessing the pres> 
crihed quaJifieaiitons, has been sent to the Inspector. 

(i) Where the ^FProvincial (loverninent] is satisfied that any o])pra 
lion iiii a. factory t‘xposos any persons (‘mpIoye<1 upon it to a serious risk 
<d l)odily injury, poisoning or disease, *^lit3 may tnalo^. rul(‘s applicable to 
any factory or class of factories in which the operate )n is carried on — 

(a) specifying the operation and declaring it to bt' hazardous, 

(b) probibithig or restricting the einployint'Ut of women, adolescents 
c»r chihlren upon the operation, 

(c) providing for the medical cxaminalion of lau'^ons I'mployod or 
socking to l>e employed upon tlie operatio)i and prohilifiiig tlie eni})loymeut 
ol persons md ce.rtiti(?d as tit for such employment, and 

(d) providing- fxjr the protection! of all persoiis employed upon tlie 
(•poration or in tlie vicinity of the places where it is ciuried on. 

^I33A. (J) The IVovinIcial (lovenijineut may make rules reijuiring 
that ini any specified factory wliennn more than tw\) hundred and fifty 
workers are ordinarily employed, an adequate canteen sliall be provided for 
the use of the workers. 

(9) Without prejudice to the generality of the foregoing })ower, such 
rules may provide for — 

(a) the date by which such canteen shall be ])n)vided ; 

(h) the standards in resj)eet of construction. accummodatiiJii, furnl 
lure and other equipment of tJie canteen ; 

(c) the foodstuffs to be servial therein and the charges wliich may 
be made therefor 

((f) vepresentaition of the workmen in the inamagemont of the can- 
teens ; 

iSubs. by the A.O. 1937 for ‘Tj. G.*'. 

2 Sabs, by the A.O. 1937 for ^‘G. G. in C.". 

^ Subs, by tho A.O. 1937 for “he**. 

^tns. by tbo Factcricw ( Ann* n (ha oat) Act, 1917 (o of 1917). 
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Hours of Adults. 

(cj enat)ling, subject to such conditions, if any, as may be speci- 
licU, tlie power to make rules under clause (c) to be exercised also by tho 
Chid Inspector.] 


CHAPTEK TV. -Eestrictions on VVouKiNo Hours ov Adults, 

34. No adult worker shall be allowed to work in a factory for more 
ihaii i[forty-e%ditJ hours in any week, or, where the factory is a seasonal 
one, for more than ^thfiyj hours in any w eek : 

Provided tliat an adult worker in a 5* * factory eiij-aged in work 

which for technical reasons must be coiitinuous throughout the day may 
work for fifty-six hours in any week. 

35. (i) No adult worker shall be allowed lo work in a factory on 
a {Suialay unless — 

(a) lie has had or will ha\e a liolidav fur i\ whole (hi\ on oih^ of the 
three da\s innaediatdv before or after that Sunday, aid 

(b) the maua^'er of the factory has, before that Sunday or the substi- 
luted day, whichever is earlier, — 

(i) delivered a. notice to the office of the Inspector of his intention h) 
roejuire the w'orker to work on the Sunday and of the day wliich is to bo 
substituted, anid 

[ii) dik>f)h:yed a notice to tliat effect in tht; factory : 

Provided that no substitution shall be made wdiich will result in any 
worker worldng for more than ten da\s conlsecu lively witliout a holiday 
for a whole day. 

{2) Notices given under sub-section (1) may be cancelled by a notice 
delivered to the office of the Inspector and a notice displaced in the factoiy 
not later than the day before the Sunday or tlic holiday to be cancelled, 
whichever is earlier. 

(5) Where, in accordance with the provisions of sub-section (2), any 
'worker works on a Sunday and has bad a holiday on one of the three days 
immediately before it, that Sunday shall, for the purpose of calculating his 
weekly hours of work, be included in the preceding week. 

^[35A. (2) M^herc, as a result of the passing of an order or the 
making of a rule under the provisions of this Act exempting a factoty or 
the workers therein from the provisions of section 35, a worker is deprived 
of any of the weekly holidays for wliich provision is made by sub-section 
{!) of that section, he shall be allowed, as soon as circumstances permit, 
compensatory holidays of equal number to the holidays so lost. 


1 Subs, by 8. 2 of the Factories (Amendment) Act, 1946 (10 of 1946) for *‘fifty four”* 

2 Subs., ibid, for '‘sixty”. 

5 The word “non-scasonar* rep. by Act 5 of 1947 8. 8. 

4 Ins. by s. 2 of the Factories (Amendment) Act^ 1945 (8 of 1945) (with effect from 

let January 1946}* 
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(2) The Provincial Government may make rules prescribing the man- 
ner in which the holidays, lor which provision is made in sub-section 
(i), shall be allowed.] 

36. No adult worker shall be allowed to work iii a factory for more 
than HnineJ hours in any day. 

Provided that a male adult worker in a seasonal factory may work for 
^Iton] hours in any day. 

37. The periods of work of odult workers in a factory during each daj^ 
shall be fixed either — 

(a) so that no peii^xl shall exceed six hours, and so that no worker 
shall work for more than six hours before he has had an interval for rest 
of at least one hour ; or 

(b) so that period shall exceed five hours and so that no worker 
shall work for more than live hours before he has had an interval t‘>r 
lest of at least half an hour, or for more than eight and a half hours 
befoi ‘0 ho has had at lea^^t two such intervals. 

38. I’he jieriods <»f wc'vk <.>f an adult worker in a factory shall be so 
arranged tliat along with hi^ intervals for rest under section 37, they sha.l 
not s{)n*ad over more than dirn and a. half liours, or where the factory 
is a seasonal one, ele\i'u and a half] hours in any day, save with the 
}-ennissioti of tJie ‘dlh‘o\ineial ( lovernnieiit] and subject to such conditions 

it may impost', either g*ene)‘ally ta* in the ca^e of any particular factory. 

39. (/) There sliall be displayed and coiTcctly maintained in every 
iactor\ iu accaa-dance with tlie provisions of sub-section (2) of section 76 
a Notice of P(‘rio(h for Work lor Adults shotving clearly the periods within 
whicli adult workers may be required to work. 

(C^) T'h(‘ ]Kriuds >hown iu the Notice required by sub-section (i) shall 
lie fixed beforehand in accordance with the following provisions of this 
suction and nIuiII be. such that w’orker^ w^orking for those periods would 
not h(' working in c<jniraA entiion of any of the pmvisioiis of sections 34, 
ob, 36, 37 and 38. 

(J) Where all the adult worker^ in a factory are required to work 
withm the same periods, the manager of the factory shall fx those periods 
for such workers geuerull\ . 

{^) Where ::<11 the adult workers in a factory arc not required to work 
within ihc same periods, the manager of the factory shall classify them 
into gioups accimling to tlie nature of their w*ork. 

(ti) For esch gnnip whieli is not required to work on a sy.-^tem of 
shifts, the managor of the factory shall fix the periods within which th» 
group may be required to work. 

(6) Where nan group is required to work on a. s}'btem of shifts and 
the relays arc mi to be subject to predetermined periodical changes of 
slnlt, the manager of the factory shall tix the periods within which each 
relay of the group ma.\ be required to work. 

Subs, by s. H of tho Factories (Amendmeut) Act, 1916 (10 of 1946) for “ten’*. 

2 Subs, ibid,, for “olcvoif’. 

3 Subs, by s. 4 ibid fur ‘‘thirtcrn“. 

4 Subs, by tbo A. O. V.I87 fur “1/ G“. 
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(7) Where any group is to work on a system of shifts and the relays 
are to be subject to predetonmined periodical changes of shifts, t-he 
inflnagor of the factory shall draw up a scheme of shifts whex'euiider tho 
j'eriods within which any relay of the group may be required to work and 
the relay which wall be working at any time of ilie day shall bo known 
loi* any day. 

(5) The ^fProviUicial OovemaientJ may make rules piescribing 
fomxs for the Notice of Periods for W ork for Adults aud the manner in 
which it shall be maini ained. 

• • (e't V i >. r/.v-j 

40. (1) A copy of the Notice referred to in sul)'SCct.ion (1) of section 
39 shall be sent in duplicate to the Inspector witliiii fourletMi da>K after 
the commencement of this Act, or, if the factory bi^giim work nft(‘r the 
commencement of this Act, before, the day on wdikdi it begins work. 

(2) Any ])ro[)o^e(l ehangf* in the system of work in a factory wdiich 
w'ill uecessitat(‘ a cliaiige in the Notice sliall be notified to the Inspector 
in duplicate before the change is madu. aiul. exce])t witli tht‘ previous 
sanction of the Inspector, no such change '^hall be inedt* until one \vi*ek has 
elapsed since the last chongt*. 

41. (1) The mamiger of every factor}* shall maintain a lUgistcr of 
Adult Workers showing — 

(a) the name of each adult worker in the facton . 

(b) the nature of his work, 

(c) the group, if imy, in which he is included, 

(d) w’here his gioup works on shifts, the relay to w*hic-h he is allotted, 

and 

(e) such other par^k•ular^ as may be prescribed: 

Provided that, if the Inspector i^ «*t opinion that any muster roll or 
n.’gister maintained as part, of the routine of a factory gives in respect 
of any or all of the workers in the factory the particulars required under 
tiiis sectiodr, he may, be order in wanting, direct that such muster roll or 
ri^gister shall to the coiTcs|K>ncling extent be maintained in place of aud 
be treated as the Register of Adult W orkers in that facton* : 

Provided further that, where the HProvincial Government] is satis- 
fied that the conditions of work in any factory or class of factories are 
such that there is no appreciable risk of contravention of the provisions 
of this Chapter in the case of that factory or factories of that class, as 
the case may be, the ^Provincial Government] may, by written order, 
exempt, on such conditions as it may impose, that factory or all factorica 
of that class, ai^ the case may be, from the provisions of this section. 

(S) The ^[Provincial Government] may make rules prescribing the 
form ol the Register of Adult Workers, the manner in which it shall be 
maintained and the period for w^ch it shall bie preserved. ^ 


iBubs. by the A.O. 1987 for “L, G/b 



1934 : Act XXV.] Factories, 243 

Chapter IV. — BcHtrkiionfi on trorhing Homs of Adulis, 

42. No adult worker sliall Ije allowed to work otht-rwi^e than in 
accordance with the Notice ot Period:^ for Work lor Adult*; displayed under 
sub-section(I) of section ;19 and the eniritis inadt- heforehan/l against liis 
name in the Register of Adult Workers maintained under section 41. 

• 

43 . (1) The ^[Provincial Cjovernnient] may make rules defining the 
persons who hold positions of supeiwision or management or are employed 
in a confidential position in a factory, and the provisions of this Chapter, 
'‘^lother than the provisions of clause (b) of sub section (/) of section 45 
and of the. provisos to that sub-soctaon], shall not apply to any person 
so defined. 

(2) The ilProvincial Government] may make rules for adult workers 
providjmg for the exemption, to such extent and subject to such condif/icus 
as may bo prescribed in such rules,-— 

(a) of workei's engaged on urgent repairs — from the provisions of 
sections 34, 35, 36, 37 and 38; 

(5) of workers engaged in work in the natnro of preparatory or 
complementary work which must necessarily be carried on 
outside the limits I;ii<l down for the general working of the 
factory — from the provisions of sectionH 34, 36, 37 and 38; 

(c) of workers engaged in: work which is necessarily so intermittent 

that the intervals during which they do not w’ork while on 
rluty ordinarily amount, to more than the intervals for rest 
required under section 37 — from the provisions of sections .34. 
30, 37 and 38 ; 

(d) Of workers engaged in my work which for technical reasons 

.'mist he can‘i(‘.d on eontiniiously throughout the day — from the 
provisions of sections 34, 35, 30, 37 and 38; 

((3) of workers engaged in making or supplying articIcB of prime 
necessity' w^hich must be made or supplied every day — from 
the provisions of section 35; 

(/) of workors engaged in a manufacturing piocess which cannot 
be carried on except during fixed seasons — from the provi- 
sions of section 35; 

(g) of wwkers engaged in a manufacturing process which cannot bo 

oa»rried on except at times dey.ondoat on the irregular a'ltion 
of natural forces — from the provisions of n 3“ . ' 

37 ; and 

(h) of workers engaged in engine-rooms or boi-lor-hous^s — jrern diu 

provisions of section 35. 

(3) Rules made under sub-section (2) providing for any exemption 
may also provide for any consequential exemption from tlie provisions of 
.sections 39 and 40 which the Provincial Government] may deem to be 
expedient, subject to such conditions as it may impose-. 

(4) In making rules under this section the ^[Provincial Government] 
shall prescribe the maximum limits for the tveekly hours of work for all 

1 Subfl. by the A.O. 1987 for “L. G.”. 

2 las. by s. 2 of the Fftctories { Amendment) Act, 1985 (11 of 1985). 
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Chapter IV. — Reatrictiovs on working Hours oj Adults. 

ciasse.s of \v^>i'kt‘rs, and any exempt ioii ^iveii, tluui an exoniptiua 

under clause (a) of suh-seotiou (,?), sliall be subject to such limits. 

(.0) Patios mode under this section shall remain in force for not more 
man three years. « 

44 . (I) Where the ^Provincial Govommentl is satisfied that, owing 
to the nature of the work camed on or to other circumstances, it is 
unreasonable to require that the piniods of work of any adult workers in 
any factory or class of factories should be fixed beforehand, it may, by 
written order, relax or modify the provisions of sections 89 and 40 in 
respect of such worker’s to such extent and in such manner as it may 
think fit, and subject to such conditions; as it may deem expedient to 
ensure control over periods of work. 

{2) The ^[Proviaicial Government], or siibjc.id to tlio control of the 
^iProvincial Government] the Chief Inspector, may, by written order, 
exempt, on such conditions as it or he may deem f'Xpodient, any or all 
of the adult workers in any factory, or group or class of faiiiories, from 
any or all of the provisions of sections 34, 35, 36, 37, 38, 39 and 40, on 
the ground that the exemption is required to enable the factory or fac* 
Uvries to deal with an exceptional press of work. 

(3) Any exemption given under sub*section (2) in respect of weekly 
hours of work sha.ll be subject to the maximum limits prescribed under 
sub-section (4) of section 43. 

'^[(4) An order under sub-sect\)n (2) shall rtanain in force for such 
j'criod, not exceeding two mouths from the date <'ai which notice thereof 
is given to the manager of the fixtdory, as may be specified in the order: 

Provided that if in the opinion of the Provincial Govemmeni the 
public interest so requires, the Provincial Government may from time 
to time, by notification in the official Gazette, extend tin* operation of 
any such order for such period, not exc -'ding six months at any one 
time, as may be specified in the notification.] 

45 . (I) The provisions of this Chapter shall, in their application to 
women workers in factories, be supplemented by the following further 
restrictions, namely : — 

(а) no exemption from the provisions of section 36 may be granted 

in respect of any woman; and 

(б) no woman shall be allowed to work in a factory except between 

6 A.M. and 7 p.m. : 

Provided that the 'fProvincial Government] may, by notification in 
the ^[official Gazette], in respect of any class or classes of factories and 
for the whole year or any part of it, vary the Umits laid down in. clause 
(b) to any span of ^ften and a half hours, or where the factory^ is a 
seasonal one, of eleven and a half hours], between 5 a.m. and 7-30 p.m. 

ISubs. by the A.O. 1937 for G.”. 

2 Subs, by the Factories (Amendment) Act, 1946 (10 of 1946), a. 5, for the original 
Bub-Bection. 

3 Subs, by the A.O, 1937 for "local official Gazette". 

4 Bubs, by B. 6 of Act 10 of 1946 for "thirteen hours", 
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Chapter IV , — ou irorkin^ //oj/?‘s of A(hdts, 

Provided fui'ther that, <>1 aiLV i(*'rtoual I'nelory <-»r clos-; of 

aoa^onal factories in a speeitif'd .ivea, ihe MProvineiol (.fovemineni] may 
make loiles uuposing a funlier restrletion by defining* t)i(‘ peiiod or porirjd-; 
of the day within vvhicli women f'nay be allowed to work, such that th? 
period or periods *so defin(‘d shall lie within the ^^pan fixed by clanso (h) 
or under the above proviso and ^hall ii<u he U-s^ than ten hours in the 
a«jgregate. 

{ 2 ) Tho ^[Provincial tlovernmenl] may make rules providing for the 
oxeniplion fi'om the abovt; restt'ictions, to such extettt and suhjtict to such 
conditions as it may prescribe, of womrm working in iish-curino- or fish- 
canning faclories wliete the ernploynmnt of women beyond the said hours 
IS necessary to prevent damage, to or deterioration in any raw material. 

(♦?) Rules made under sj]b-sccri<ui ( 2 ) shall remain in force for not 
mor(‘ than three years. 

46. Where ii worker works <ai a shift wdiicdi ('xteihK over mi<h)i^dit, tlie 
ciisubig <hiy for him shall hi* d(a*med to he the period of t\\'ent^ -four hours 
iMiginning wheiii such sljift ends, an<l the hours he has worked after midnight 
sliall bo counted towards the pre.vrjus day : 

Piwided that the- H Provincial ( lovenameiit] may, by order in writ- 
ing, direct that in the (‘ase of an\ spechied factory or any specified class 
of workers therein tho ensuing d.ty .'-hall be deemed to he tho period of 
t went \ -four hours l)egiim)iig \\he,iL such shift begin-, tind that the hours 
\\orked hetore midnight slirdl b(‘ claimed towards the ensuing dav. 

47. '^r(2) Wht're a wojher— 

(a) in a non-seasomd factor) works for naae than nine homv in 
day or for more than forty-eight hours in any we(d\, or 

(/>) m a seasonal factoiy works for men* than nine hours in any 
d.ay or for more than fifty hours in any week.— 

ho shall be entitled in respect of the overtime worked to pay at the rate 
of twice his ordinary rate of pay.] 

It 

(3) Where any worker's are paid on a piece rate basis, the KProvin- 
cial Government] in consultation with the industiy^ concerned may for 
the purposes of this section fix time rates as ncaa-ly as possible equivalent 
to tho average rate of earnings of thobo workers, and the rates so fixed 
shall bo deemed io be the ordinary rates of pay of those workers for the 
purposes of this section. 

(4) The HProvincial Govenimcutj may prescribe tho registers that 
shall be maintaim'd in a factory for the purpose of securing compliance with 
the provisions of this section. 

48. No adult wwker shall be allowed to work in any factory on any 
day on which he has already been wwking in any other fnctoi 7 , save in 
such circumstances as may be prescribed. 


1 Sub.g. by the A.O. 1987 for ‘^L. Q:\ 

2Sub8. by fl. 7 of tho Factoripa (AmPTidmant) Act, 1946 (10 of 1946) for the original 
Bub-sections (1) and (2). 
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Chapier IV^-^Resiriciiona on Working Hours of Ad uUe.— Chapter IV-A— 

Holidays with Pay. 

49. Thf HPiwiiidai Ciovemmentj r/ia} make rules providing that in, 
any spec'iiied class or classes oi factories work shall not be carried on by a 
f vsiom of shifts so an’anged that more than one relay of workers is engaged 
in work of the same kinrl at the same time save with tht^ permission of the 
Prcjvincial Crovenimentl and subject to such conditions as it may impose, 
either genorall> or in the case of any particular factory. 


2[CHAPTEK IV- A. —Holidays with Pay. 

49A. (I) The provisions of this Chapter shall not apply to a seasonal 
tactory. 

(2) The provisions of this Chapter shall not operate to the prejudice 
cf any rights to which a worker may be entitled under any other enactment, 
or under the terms of juiy award, agreement or contract of service. 

49B (1) Every worker w'ho has completed a period of twelve months 
evUilinuoiis service* in a faciory sliallhe allowed, during the subsequent period 
ol twelve mouths, holidays for a period of ten or, if a chikh fourteen con- 
secutive days, mcluKive <rf tlu‘ day or days, if any. on w^hicli he is entitled 
a holiday under '<ub-se(*tion (i) of section 3^). 

(2) If II worker fails in any one siudi ])encnl oi twelve mouths to Uxkxi 
the whole of the holid.iys allowed to him under sub-section (i'b any liolidays 
not taken by him sliall he arlded to the liolida^s to he. allowed to him under 
sub-section (I) in the sucwediiig pf riofl of twelve months, so how'ovor thru 
tile total number of days liolidavs whicli may be candied forward to a succee- 
ding period shall not ex'ceed ton or, in the ease of a child, knirtcen. 

(3) If a worlo r entitled to holivlays uu<ler Mib-se.ction (i) is discharged 
t>y his employer be fore he has been aJlow’od the holidays, or if, having ap- 
plied for and having bein refused the holidays, he quite his employment 
before he has been allowed the holidays, the employer shall pay him the 
amount payable under sc^ction 49C in respect of the holidays. 

Explanation.- \ wwker shall be deemed fo have completed a period ol 
twelve months continuous service in a factory notwithstanding any interrup- 
tion in service during those twelve moniths brought about by siclmess, acci- 
dent or authorised leave not exceeding ninety days in the aggregate for all 
three, or by a lock-out, or by a strike which is not an illegal strike, or by 
intermittent penods of involuntary unemployment not exceeding thirty days 
m the aggregate ; and authorised leave shall be deemed not to include any 
weekly holiday allow^ed under section 85 which occurs at the beginning or 
end of an intemiptionj brought about by the leave. 

49C Without prejudice to the conditions governing the day or days, 
if any, oni which the worker is entitled to a holiday under sub-section (1) of 
section 85, the worker shall, for the remaining days of the holidays al- 


1 Sub8. by the A.O. I»87 for "L. G.**. 

2 This Chapter was inserted by s. 3 of the Factories (Amendment) Act, 1945 (8 of 1945), 
(with effect from 1-1-46). 
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Chapter IV A. — Holidays with Pay. -^Chapter V.Special Provisions for 

Adolescents and Children. 

l 4 )wed to him under section 49 B, be paid at a rate equivalent to the daily 
average of his wag^s hs delined iiii tlu> Payment of Wages Act, 1936 for the 
days on which he actually worked during the preceding; three months, ex- 
clusive of any earnings in respect of overtime. 

49D. A worker who has been allowed holidays uud«n* so(;tioii 49H shall, 
1 1 fore Ills holidays begin, be paid half the total pay ^hie n-r the period of 
nolidiiys. 

49J*i. Any Inspector may iuistltuti* pruceednigs an behalf ol any worker, 
tu ri’co\t‘r any sum required to be pai<l under this Cliatplei* b\ an employer 
\\hich the emp]o;ser has not paid. 

49F (i) Tli(*, Jh*«>\iu(*ial (lOViaTiiiuait uia\ iiiake rules to carry into 

cited the provisions oi litis Chapbn* 

(•?) Without, ])rc*judic(‘ to the gencaMlit\ ol liie i<jrc‘g<jiiig power rules' 
iua^\ 1)c‘ inadci under this secliou pre-c’ribing the kts'ping by e,ui])i'oyctrs of 
)\-‘gi^'b‘-rs siiowmg ^ueli ])iirti(*ulars as uiay be prt^-cribed and rcM{uiring 
U'^i>lers to bc' made* a\ai!able for c'xaiuination In* lU'-pc*elors 

('7j Thv* Central ( lo\ ernau.ut iua> pixe* (iire(*ti(.»u> lo a a^ to 

tlie cairrying into ('xcicution of the i/rovisious of this '•ediou. 

J9(i, Where.! the Lh'oviiicial Governuienl i> ^ati'-lied tliut liie iea\e 
rule*-* af.plicaibic* to workers in a factory provide hisn tiN sub^l;lntiall\ siiuiiar 
l;<; those for W'iiieh this (vlia.pter make*' ])rovisjou, n niaN. 1)\ v^riittsi order, 
exempt the factor} Iroju the provisions uf this ( itapter. ) 


CllAPTEK \'. — ScKC'j.VL Pjiovtsjons fok Adolksckms .vnd ( iuldhejs:. 

50. No child who has not completed his twelfth vein* dial I bi^ allowed 
i*> woi*k in any factory. 

51. Xo child who has eomplett'd lii^ twelfth \ear and no ad<>leseeut 
shall be allowed to work in any factory unless — 

(a) a certilicate of fitness granted to him un(u*r sc‘ctiou yj is in the 
custixi} of the tuiauagcr of the factory, and 

(b) he carries while he is tit work a token giN'ing a reference to such 
ccrUticatc. 

52. (I) A certifying surgeon shall, on the application of any young 
person who wishes to wwk in a factory, or. of the pannil or guardian of 
such person, or of the manager of the factor}' in which such pi'i'son wishes 
to work, examine such person and ascertain his lilncss for such work. 

(2) The certifying surgeon, after examination, may grant to such 
person, in the prescribed from, — 

(а) a certificate of fitnc'ss to wwk in a factory as a child, if he is satis- 
fied that such person has completed his twelfth year, that he has attained 
the prescribed physical standards (if any), and that he is fit for such work ; 
or 

(б) a ceri^cate of fitness to work in a factory as an adult, if he is satis- 
lied that such person has completed his fifteenth year and is fit for a 
full day's work in a factory* 
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Chaijter V. — Special Pfovisions for Adolescents and Children. 

(3) A certify mg surgeon may revoke any cortificnte granted under 
dUb-section (2) if, ki his opinion, the holder of it is no longer fit to work 
in the capacity stated therein in a factory. 

(i) Where a certifying surgeon or u practitioner authorised under 
>uh section (J?) of r^ection J2 refuses to grant a certilicate or a certiheato 
el the kind requested, or revokes a eertijieate, he shi^ll, it so requested by 

personi who could have applied for the certilicate, stale his reasons in 
writing for so doing. 

53. (1) An adolosceni who has been granted a ctrtiheate of litness to 

v’ork in a factory as an adult, under clause (b) of sub-section(2) of section 
;)‘J. and who, while at w'ork in *a factory, carries a token giving reference to 
ihe certilicate, shall lie deemed to be an adult for all the jiurposes of Chapter 
IV. 

(V) An adole-ceut w’ho h.«s not been granted a certilicate ol litut'ss 
te woik ill a factiay as an adult under suh-sectiou (V) of section 52, shall, 
not w ii h-<Mndi;nir hi^ utxi*. hi* deemed to lie a child for the puiqKises of this 
Act. 


54. (/) No child shall lie ullowiai to work in a iact<*ry for more tlmu 

tive liours lu any day. 

TIu* Ikhu’s of work of a cdiild sliall i)e so anaiigerl that they shall 
rot spread ovei' nairc* that) s(‘ven-;uid*:>-h:'!i’ liours in any day. 

(d) N(/ child siiall 1 ) 1 * allow <•(! to worlc in a laclory except bctwt'cn 

0 A-.M. and 7 I’.M. : 

Provided that the MJhovmcial Governineiu] may, by nolilication in 
tile 2jolViciai (iaztdft'j, in re.sprct ol an\ class or classes of fac- 
toiies and for tlie wliole year or tm\ part ol it. vary these limits to any span 
of thirti'eii lioiu's between 5 .\.M. ;aid 7.d0 r.M. 

(4) I'he provi-'-ioiis of .section shall apply also to child w'orkers, 
V»ut uo exempiioii trom the provisions ut that section may be granted in 
respect of any child. 

(o) No child shall be allowed to work in any factoiw on any day 
on which he has already been working in another factory. 

55. (/) There shall be displayt'd and correctly maintained in every fac- 

tory, in accordance wdth the provisions of sub-section (,2) of section 7(>, a 
Notice of Periods for Work for Children, showing clearly the periods within 
w hich children may be required to work. 

(2) The periods shown in the Notice required by sub-section (i) shall 
be fixed beforehand in accordance with the method laid down for adults in 
section 39 and shall be such that children working for those periods would 
not be working in contravention of section 54. 

(3) The provisions of section 40 shall apply also to the Notice of Periods 
for Work for Children. 


1 SiibB. by tho A.O. 1987 for “L. G,”. 

Subs, by the A.O, 1937 for “local official Gasseite’'. 
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Chapter V » — l::ypccM Provisions for Adoicsccnls and (Jhildrc'n. 

(4) Tho ^‘[Provincial (Jovenniieut] may, makt* rules pivscribiiig forins 
for the Notice of PericKis for Work for (Children an<l the niauoer in which it 
bhall be maintained. 

56. (i) The manager of ovei;v factory in which clnUh'(m an.' eiupknod 
yliall maiiit^n a. llegister of (Tiild Workers showing — 

(a) the name of each child worker in the faetorv, 
the nature of his work, 
tile gioup, if an) , in which he is included, 

(d) where his group works on shifts, tin? rtdiu to which lu; k aiiotted, 

(e) the number of his certilicaU' ol lituess granted under srction 52, 

and 

(/) such other particulars as may be proscribed. 

(;?j 'the ^’l Provincial (eiN erinneiitl may make rules prescribing thi* 
torni of tlie Itegisttn* ol Ciiild Workers, the manner in whicli it shall bu 
mainuiined and the ptuunl lor which it shall be prest'rved. 

57. No child shall be allow eu to work <nherw'ise than in accordance 
with the Notice of Pmiods for Work ha* Children displayed under sub-sect ’ou 
(/y of section 55 and tin* isittir^ made bc'londiaud against bis name in the 
heg’isler of Cliild workers maint<mied under sut) se(‘ti<;n (1) of section ob. 

58. WJiere an inspector ol opinion -- 

(a) tluit all) ptasou working in a fael^a*) without a la'rtUieate of filncs.'^ 
is a child or an adolescent, or 

(b) that a child or adolesce, iit working m a factory with a ceriihcata 
is no longer bt to work in the capacit) stated therein, 

he uiu) serve on tlie manage!’ ol the faeioi\\ a notice iXMpnnng that such 
penson, or that such child or adolescent, as the case lua) be, shall be exa- 
mnit^l l}\ a. certifying surgeon or by a praclilioner authorised under sub-sec- 
tion (2j of section 12, and sucii person, child or udol(3sceut shall not, if thj 
tnspector so directs, he allow tal to work in any faclorv until Ju* has been 
iH> examined and has been granted a certificate of litncsc- or a Iresli ccrli* 
ficato of fitness, as the case may be. 

59. The ^[Provincial Coverument] may make rules — 

(а) prescribing tlie foi’ins of ccrtiticates of htuess to be gi'anled under 
k^ectionl 52, piwiding for the grant of duplicates hi the e\e\i{ of lus.s of the 
original certificates, and fixing the fees wliich may be charged for such certb 
f'cates and such duplicates ; 

(б) prescribing the physical standards to be attained by children and 
adolesceirts ; 

(c) regulating the procedunj of certifying surgeons under ibis (diaj)ter, 
and specifying other duties, which they aiiay be required to perform in com 
noetbu wdth the efinploy^nient of cluldrei; and adolescents in factori(‘R ; and 

(d) pix>vidii% for any other matter which may be expedient in ordtu* 
1o give effect to the pi’O visions of this Chapter. 

iSuiis. hy the A.O. I9a7 I'oi “L. O/k 
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(Chapter V-A, — Small Factories. — Chapter VJ.— Penalties and Procedure. 
UCHAFrER V-A.—Small Factories. 


59A. (J) In this Act, unless there is anything repugnant In the sub 

6inall contest, “small factory” means any premises including the precincirf 

F^ories* thereof whereon ton or more but less than twenty workers are working or 
were working on any day of tlie preceding sits months, and in any part 
ol which a manufacturing process is being canned on with the jud of power, 
or is ordinarily so earned on, but does not ijiclude a iiiiuje subject to th« jy of 1 
<IH.‘ratiou of the Isdiau Mines Act, 


Provided that the Froviucial Govcrmriem niu\, by iiotilicaiion in Iho 
cliicial Gazette, declare am premists to b(‘ a small factory, notwiihstand' 
mg that less tlian Ion workers are working thereon, if such premise^ would 
otherwise be a small factory. 


^ 2 ) For tlie [‘uqjoso'. ot this (Jhapter an a<iolcsce‘iii holding a eertincato 
granted under this Act to work as ai: adult shall be deemed to ba 
an aduit. 
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59B. (1) All the j)ro\isk)\w ol this Aei, i-v'epi [j] of sin-lioii 2, 

Sections ‘1. T). 0 and 7. siib-Mcttais (/) and (1) ni sf-ction M, st'ctioiu bn ‘Jl, 

22 and 'in, sulj-sections (i), (;.^) and (dj of scetiiHi attd Cb.ipttn’ IV shall 
a])ply to, and in redation t<r, all small facUjrie'^ uhtn-eiii; an\ \\ork<‘r who U 
hot, or is not deemed to be, an adtill is emploved ; and in tbc j)i‘ovision.'4 
lieroby made so applicable tweny rclVreuce to a factory shall be deemed to in 
elude, so far as may be, a ndereiict* to u Muall factory 

(2) The aforesaid pro\ idioms slnill chaise lo upj.>l> to a small factory 
on the expiry of six months from the receipt- b\ the Ins])eclor of a notice 
in writing from the occupier that he lias ceased to employ therein; aii) wor^ 
tcor who is not, ot» is not dee-med to be, an adult, unless any such worker 
is employed therein on any day of the said six months : 

Provided that if any such worker is tliereafter emploved iu the small 
factory, the said provisions of this Act shall again apply thereto. 

59C. The provisions of this Chapter shtill be in addition lo, anxl not 
iu derogation of, the provisions of the EmploMucnt of Cdiildi'en Act, 19BB. i XXVI o 

1038 


CHAPTER VI. — Penalties and Proobdurb. 

60. If in any factory — 

P^naley for 

contraven- (a) there is aoy contravention — 
tionsof . . 

Act and (0 tlie provisions of sectiionH IB to 29 inclusive, or 

(ii) of any order made under any of the said sections, or 
(in) of aiin of Hie said sectious read with rules made ki pursuance 
thereof under clau>e (a) of section B2, or 

(iv) of anj rule made under an\ of the said sections or under elaui^e 
(b), clause (e), or clause (g) of section B2 or section 33, or 

^This Chapter was inserted by 8. 2 of the Factories (Amendment) Act, 1940 (17 
of 1940). 
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ChajJtt T 17.— /‘c’na/h^'if and i^ritrrdurv , 

{v) ot any condition imposed under sub^section (Jj ol si'cti<ni :7, or 
(()) any person is allowed to work in contravention— 

(i) of any of the provisions of sections 34 to 38 inclusive » 42, 45 and 
or 

(aV) of any rule made under any of the said sections, or unrler section 
4H, or 

{iii) of any condition attae-he<l io any exemption granted under seo 
tion 43 or section 44 or section 45 or to any permission granted under seo 
tion 38 or section 49, or 

(c) there is any conif raven tion of any of the provisions of sections 
30 to 41 inclusive or of any rule made under section 39, section 41 or sec 
tion 47, or of any condition attached to any exemption granted under sec- 
tion 41 or to any niodili(*ation or ndaxation made under s(‘ction 44, or 

(ft) any pors<^n is not paid an\ (‘Xt7*a pay io which he is entitled under 
the pmvisioris of section 47, or 

(c) any adolescent- or child is allowed lo work in contravention of any 
of the provisions of s(‘et ion's 50, 51, 54, 55, 57 jmd 58, or 

(/) there is any contravention of section 55 or section 56 or of any 
rules made under either of thest‘ sections, or under clause (d) of st'ction 
‘tori. 

^[({ 7 ) tluTo is any contra\ention ol section 49B, IOC , or 49D, or ot any 
nile made under section 4017, 

the manager and occupier of tla.^ fa^dory shall eaeh l)e punishable with fine 
which ma\ extend h’) tjvt‘ Inindred rupees : * 

Provided thati if both the manager and the oeoupier are convicted, the 
aggregate of the lines inflicted in respect of the same contravention shall 
not exce^jd this amount. 

61. If any person who has been convicted of any offence punishable 
under clauses (6) to ^t(p)] inclusive of section 60 is again guilty of an offence 
involving a contravention of the same provision, he shall be punishable on 
the second conviction with fine which may extend to seven hundred and 
titty rupees and shall not be less than one hundred rupees, and if be is again 
so guilty, shall be punishable on the third or nay subsequent conviction 
with fine which may extend to one thousand rupees and shall not be less 
than two hundred and fifty rupees : 

Provided that for the purposes of this section no cognizance shall 
be taken of any conviction made more tha-n two years l>efore tlie commission 
of the offence which is being punished : 

Provided further that the Court, if it is satisfied that there rire excep- 
tional circumstances warranting such a course, may, after recording its 
reasons in writing, imjxise a smaller fine than is required by this section. 

62. An occupier of a. factory who fails to give any m*>tice required by 
sub-section (I) or sub-section (2) of section 9 shall be punishable with fine 
which may extend to five hundred rupees. 

1 Ins. by H. i of the rVlorics {Amendoient) At*t, (Ji of 1945), (with effoct 

from 1-1-49), 

-Subs, by 8. 6, ibid for **(f)'’. 
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] ’ ' . . >1 
Chapter V7. — Pomlfies anct Procedure, 

63. Whoever wilfully oh^triiets aa Infi])ector in the exe.rciR6 of any 
power under section. 11, or faila to produc<^ on demand by an Inspector any 
registers or other documentfi in bis custody kept in piirsuance of this Act 
or of any of thf 3 rules made thereunder, or eonceals or ])ri'vents any worker 
]n a factory from appearing btdore or being examined by an Inspector, shall 
be punishable with fine which may extend to fivt* hniidrefl mpt*es. 

64. A manager <d‘ a faetory who fails to give iMjttce of an ax’cideni as 
required under section .‘10 shall be punisha))l(‘ with fine wliich nuiy extend 
!0 five hundred njpees 

65. If in jcsf)eci of an\ latdorv any relm-n is not Inmislied as reqnin'd 
niifier section 77, the manager and the <H.M*upier of the factory shall eaeli 
b(‘ liable 1o fine w']u(*h may (‘xten«1 to live hnndi’ed rupees : 

Ib'ovirled that if both the manager ‘md Ihe o<*cu]>ier are convicted, ilie 
aggrogale of the fines inflieted sb dl not exa^ced Ibis aTTjoimt. 

66. Wltoever smokes, or ust‘s a naked light or causes or porn^its any 
fiicdi light to 1 k‘ Used in tluv viciidty oi any imhnmnable material in a fac* 
f*»r\ shall i)(‘ ])unis]i;d)]e with fun* which ma,\ extend, to ti\e. hundred rupees 

This provision does not (‘\tend t(; tlu^ use, in a(*cordan(*e with such pre- 
cautions as may ho prescrihe<l, of a naked light in th(‘ course of a manufac- 
turing pmce.ss. 

67. Whoever knowingly uses or attem))is to usi*, as a certificfde gran- 
ted to himsedf under section 52, a certificate granted to another j.ers^^n 
under that section, or who, having procured such a certificate, knowingly 
allows it. to he used, or an attempt lo use it u') be made, by another person 
shall be punishable with fine xvhich may ( xiend to Uventy mpees. 

68. Tf a child works in a factory on any day on w'hicli he has already 
been working in another factorx\ the parent <>!• guardian of the child or the 
person having cushxly, of or control over him. or obtaining any direct bene- 
fit from his w^ages, shall be punishable with fine xvhich may extend to 
tw^enfcy rupees, unless it appears to the Court tbaf- the child so worked with- 
cut the consent, connivance or wilful default of such parent, guardian or 
person. 


69. A manager of a. fachw who fails to disphty the notice requited 
under sub-section (I) of section 76 or by any rule made under this Act. or 
U) display or maintain any such notice as required by sub-section {2) of that 
^ection, shall be punishable with fine which may extend to five hundred 
rupees. 

70. {!) Where the occupier of a factory is a firm or other association * 
of individuals, any one of the individual partners or members thereof mav 
be prosecuted and punished under this Chapter for any offence for which 
the occupier of the factory is punishable ; 



1934 : Act XXV.] 


Fa-okirien. 


253 


Ohapi^t VI. — Penalties and ProceduTC. 

Provided that the firm or anj^iciatioa may g^ive notice to the Inspector 
that lit hoa nominated one of its number who is resident in ^[the Provinces] 
TO be the occupVr of the factory tor the purposes of this Chapter, and such 
individual shall so long as he k so resident In* deemed to be» the occupier for 
the purposes of this Chapter until further niOfi(‘e cancelling his nomination 
is received by tlie Inspector or nnlil ke ceases to be a partner or member 
of the firm or association. 

(i?) \Vh(^ro the occupiei' of a 1‘aetoiy is a eoj»npan\ . any one of llie 
directors thereof, or, in the case of a private company, an\ of tin* 
shareholders thereof, may bo prosecuted and punished muhr this ('banter 
for any offence for which the occni.ier of the factory is punishable : 

Provided that the company inay give notice to the Inspt^elor that it 
has nominated a direetor, or. in the case of a private company, a sliare 
holder, who is resident in either ocm' iai Mthe Ih-ovinces], to he the otsMipier 
of the factors’ for the pin'i^oses of this Chapter, and such director or shan*- 
holder shall s<> long as in* is so resident he deemed to be the oceupier of the 
factoi'y for the purposes of this Chapter until further notice cancelling his 
nomination is received b\ tlu' Tnspectoi’ or until he ceases to he a director 
or shareholder. 

71. (?) Where the oceupier or manager <»f a factory is charged with 
on offence ngainaf this Act. he shall be etititled upon] complaint duly made 
by him to have any other person whom lie charges as the actual offender 
biV)Ught before the* Court at the timt‘ appointed for hearing* the charge ; 
and if, otter the commission of the offence has been proved, the ocampiei' 
or manager of tlie factory, proves to the satisfaction of the Court — 

{a) that he lias used due diligence to enforce the execution of this .\ct.. 
and 

{h) (hat. the said other person commiTt(‘d tlu‘ offence in question with- 
<^> 11 1 his knowledge, consent or connivance, 

that other person shall be eouvict<>d of the offence and shall he liable to 
the like fine as if he wei'e the occupier or manager, and the occupier or 
manager shall he discharged from any liability under ibis Act. 

(2) When it is made to appea^r to the satisfaction of the Inspector at 
any time prior to the institution of the proceedings — 

(<i) that the occupier or manager of the factory has used all due dili- 
gence to enforce the execution of this Act. and 

(b) by what pei*aon the. offence has been eommitted, and 

(c) that it has been committed without the knowledge, consent or 
connivance of the ocoupior or maoiager, and in contravention of his order.', 
the Inspector shall proceed ng*ainst the pei*soii wliom he believes to bo the 
a(*.tual offender without first proceeding against the occupier or manager (.1 
the factory, and such person shall be liable to th^ like fine uis if he were 
the occupier or manager, 

72. If a child over tlio ago of six yearn is found inside any part of a 
fnctoiy^ in which ohildmn are working ho shall, until the contrary is proved, 
l>e deemed to be working in the factory. 
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1 Subs, by the A.O. 1948 for Tn^io**. 
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r 

73 (/) \\ lK*n an act or omission \\ould, li a p6rs<m were under or 

<\e) \ eerl-am as[c, ho an offence puni'^liablo under this Act, and ^^nch per 
M)i) Is in the o] imon ot the Couit oppart ntl\ under or over sucli ago, the 
tiurden shall bo on tb< n ous*Ht to }no\o that such person is not under or 
<>\or such age 

(*?) A doilaratioii in wilting b\ i tertiiying surgeon relitmg to a 
V orkor that he ha.s poi^^oinlly oMnnnod him and believos hiiu to be under 
or o\or the ago set ioitli in such docliralicvn -^hall tor the jaupost^v ot this 
\ot be sdniissiWo (\idenoe ol the ago ot that workor 

74 (7) \o proMdtion niidei tins \ef oxcopt a prosfiution tmdoi 
utionGT) ^hsll lie institntod o\((*pt tn oi with tho proMon-, s inotuai ot tho 
lnspo<‘tor 

(2) Vo nit iioi to tha( ^t ProsKhnf\ Magistiato oi of a AFagis 
l)<ao ot tht (list class shali tn offence gain^'t this \ct or an\ mb 

ol Older irTKob thtoundti other tinn an ofl< n<4 iindci stetmu t><» oi 
‘section b7 

75 \o ( oiiu shall t d\< (ogUKauct ot in\ offence undoi thi^ \ct oi 

am lui* or oidn theoun ’» i othei than an ofKnct uiidi r section 62 or stc* 
tfon 64, unit ss oompl unt llnu »f inadt within si\ months < t thi d do on 

winch the <>ffen(o is alleg* d to ha\t bern (onnmtted 

FbtAidtd that wbtii tlie offtiwt consists ol disohexing i wntttn ordei 
mate b^ an Insjtctor coinplamt thereoi mix be made within tueKo 
I tonths of the date on winch fht‘ offence is aliened to have bet n committed 


TH AFTER VII — 8rppi FMBNTAL 

76 (!) In iddition to tho notices lequmd to he displayed in any fac 
tory b> this Act or the lules made thereundei, there shall be displayed m 
every factory a notice contaming such abstract® of this Act and of the rules 
made thereunder, m English and in the \emaciilar of tho majonty of the 
workers as the HPro\ metal Goveinmentl may prescribe 

(2) All notices required to be displayed in a factory shall be displayed 
at some conspucuous place at or near tho mam entrance to the factory, 
and shall be maintained m a clean and legible condition 

77 The 2[Pjx)vinri d Government] may make lules rtKpuring occupiers 
or managers of faotones to submit such refuim, occasional or periodical, 
as may m ‘^litsl opinion be required for the purposes of this Act 


1 fful)H hv the A 0 IW for “L 0.*\ 

by the A 0 1987 for “G O in C ** 

5 Sub$. by the A 0, 1987 for ‘liis**. 
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Chapter VU. —titippUmeiiLil, 

Ai^savL Criinmal Law A'mcndiiient 
{Supple men tan /) . 

78. [Control of rulc^ nuulv Inj Lucai Gorryu tnvnl \ Rep. bp Utr 

A. 0. 1937. • 

79. (i) All rult‘s inad^' uudr*' lliis Act be -iibje('l iIk* cuii- 

ditioii of previous publicutiou, and the tbilc |m ]>.• -pccifn d under cdfui.^c 
(/i) of section <*1 the (tt*n<aul f'l-iuse Act, ISUT. (X <d' 18U7) siudl u<»l 
be less than three uiontli*. trc^ni tin* dale oi v\bich l))t^ dmti ef tiic jnv,- 
pos(‘d rules was ])ubiished. 

(.Vj All such rule;' •^hail be imidi^lha! in ' the dellieiai (i.i/etiel 

and shall, unless some later date is appointed, come into I'orcc on 
Ibe. date of such publication. 

80 . Thi^ Act shall appl^\ i<» j'uct<‘ries beKtn;.'mjj lo iht ( fewii 

81 . \\.sui|, pni'vta'UlioiM'i otlea le^-.d pn.(^‘edmt. ^ll^lb lie ae.iin^i nny 
person for anytliiu^^ which is m d laid; done <.r mt.'iidi d u- In done 
under this Act. 

82^ lliepiol aitil Surntijf^l- //rpr<i/M/ bif n -> 'nui .Sin^nii Srhi liidi' of 

the RepealtiK} otol Affiendnip 1/*/. Ifb'h {'JO of /.b.j/). 


(f/iR scutnnjLK . 

[ to/ct foctif s Repealed). Rcpfulnl hj/ .v. 3 aad St nuid Si hedale ‘f 
fJie RaneaVuig and A mend in g A(‘t . 1937 (dt) of 193}). 

THE ASSAM CRIMINAL LAW AMENDMENT 
(SUPPLEMENTARY) ACT, 1934, 

Act No. XXVII of 1934' 

I26tli Aii'jutst, LOS 1.1 

An Act to supplement the Assam Criminal Law Amendment Act, 

1934. 

WiiKRKAs it is expedient to suppleiiicui the Assam Cnminul Jnw 
Amendment Act, 1934; It is hereby enacted i follows: — 

1. ddiis Act iriii\ in* called the Assam Criminal Law Amendmont 
(Supploinentarj) Act, 1934. 

1 The words ’’the Gazette of India or** rep, by the A.O. 10S7. 

Subs, by the A. 0. 1937 for “local official Gazette”. 

3 The words “as the case may be*’ rep. by the A. 0. 1937 

4 For Statement of Objects and Reasons, see Gazette of India, 1943, Pi. V, o. 180 
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2. (ij Au;^ persou couvicted on a tru<l held by Couuuibsiuuers iiuder 
tions. Assam Criinijial Law Amendment Ael, 19iM, may appeal to the High 

Louiij ol‘ Judicature at Fort William iiii Bengal, and such appeal shall be 
c disposed ol by the said High Court in the manner provided in Chapter 
XXXI of I he Code of Criminal Procedure. IBtlB. • 

\Vh(‘n the said Comnussioner> pass a sentence ol' de:itii, the re- 
f.ord of the proceedings before them sliall be submitted to tlie said High 
Court, and the stuileuee sliall not be executed unless it is continued by 
iin‘ High Court which shall exercise in respect of such proceedings all the 
jjowers conferred on the High Court by Chapter XXVII of the Cod« 
('riminal Pix>cedure, 1898. 

of 3. pow'(*r.s cHii-dernal in srctiou 4iU of the C ode ol Criminal 

oertaialegal Procedure, 1898, shall not be exercised in respect of any peison arrested, 
proceedings, cmimiitted to or detained in cusiodv under the Assam Criminal lijuv* 
Anieudmeiil Act, 1984. 

KetroBpec- 4. Section *2 and section i> sliall have »'l‘fect foan tli*' comn’''H('i‘0)eiC/ 

tiveeffectof oj iljc A-<am ('riminal Law Nnusidmem Act. I9;V1. 

sections 2 

and 3. 


THE PETROLEUM ACT. 1934. 
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2. Dchuilions. 

CHAPTER L 

Control over Petroleum. 

8. Import, trajjsport and storage of petroleum. 

4. Rules for the import, transport and stortige of petroleum. 

5. Production, refining and blending of jietroleum. 

(5. Receptacles of dangerous petroleum to show a warning. 

7. No licence needed for small stocks of non-dan gfcroiLs petroleum not 
in bulk, 

8. No licence needed for small quantities of dangerous ])elroleum. 

9. Exemptions for motor conveyances and stationary engines. 

10. No licence needed by railway administration acting as carrier. 
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17 Testing olBicers. 
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20. Kiglit to I’cquire re-test. 

21. Power to f.nahe I’ul os rt gnrding tests. 

22. Special rules for tesiiug sit^eous or foriiis of ])etrole,uin. 


riJAPTEli JII. 

l^LNAJ/UKS AND PKOCEI>i:l;K. 

23. General IVnalty for ofieiicch under this Act. 

24. Confiscation of petroleum and receptacles. 

25. Jurisdiction. 

26. Power of entry and search. 

27. Reports of occidcnits with petroleum. 

28. Inquiries into serious accidents with petmloum. 


CHAPTER IV. 

Supplemental. 

29. Provisions relating to mles. 

30. Power to apply Act to othm* suhstances. 

81. Power to limit powers of local authorities over petroleum. 
32. [Repealed. 1^ 
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Veirolcwm. [1934 : Act XXX. 

(PreliniinaTij). 

Act No. XXX of 1934/ 


[Gill Svpici)ihcr, VJ'jt.i 

An Act to consolidate and amend the law relating to the import, 
transport, storage, production, refining and blending of petro- 
leum and other inflammable substances. 

WiiEKKAS it is oxpediout to coiisol’date aud mnoiid the law relating i-* 
’Ik* import, transport, storage, prcxluction, refining and blending oi! petro- 
leum and other mllaiumuble substances ; It is hereby enacted as 
tollows : — 


PltBLIMlNAliy. 

1. (I) This Act may be called Ihc IVlroIeum Act, lOJM. 

It extends^ to ’Call the Provinces oi IndiaJ including llie 

Srmthal Parganas. 

{3) It shall come into torce on such date^^ as the ^’ICentral (ioveriiiuenlJ 
niuy,‘ b\ notification in the '^[OJficial Gazette], api^omt. 

2. In this Act, unless there is anything repugnant in the subject or con- 
text, — 

(a) “ petroleum means any liquid hydrocai'bon or mixture ot 

hydrocarbons, and any iufiammable mixture (liquid, viscous or 
solid) containing any liquid hydrocarbon; 

(b) “ daiig‘crous petroleum means petrole?urn having itr, flashing* 

point below seventy-six degrees Fahrenheit ; 

(c) flasliiaag-p<aul of any petroleum means tlie lowest temperature 

at which it Molds u vapour which will give a momiUitary flash 
when ignited, dctcrminlcd in accordance with the ])rovisions 
of Cha})ter II aial the rule;> made thereunder; 

(d) “ to transport " petroleum’ means to move }>eiroieum from one 

place to another in ^tlhe Provinces] and includes moving from 
one place to another in ProvincesJ ]>y sea or across 

territory iu India wliicii is not part of "^Ithe Provinces]; 

(^?) “to import^ ptdroleum , means to bring it into ^Tthe Provinces] 
hy laud, sea or air, otherwise than during the courst^ of trans- 
port ; 

^ For iStuteiJieut of ObjccU aud Hcasoiis, see (iuzett^. of India, lOUIt, I't. V, p, 101 aud 
for lU'port of Siloct Cuunnittue, Ciji/tUf; of Ijidiu, lOlll, Pt, pp. lillD-iiOO. 

Til is Act has been cxtcudwl to fJtmr by Uu- Potroloum (Bciar lixteusion) Act, Wol 
(2S of 1937). All rules made* and uotilications issued under this Act aud iu force iu tho 
Provinces of India at the; c.oumieu('eiiH*ut of Act of 1937 (i.c., the 7th October, 1987) 
liavo also been extendG<l to llerar l*y s, 8 of the latter Act, 

^ Subs, by the A. O. 1948 for “the wliole of British India”. 

4 Tlui words “Fii'itish Baluchistan aud” rep. by the A.O. 1018. 

5 H(Hh March, 1987 : see Gazette of Iiiflia, 1987, Pi. 1, p. 982- 

6 Subs, by the A. 0. 1937, for “G. G. in C”. 

7 Suba. by the A, 0. 1937, for “Gazette of India"- 

8 Suba, by the A, 0. 1948, for “British India". 
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(Prelimirtarij. Chapter I . — Control over Pciroleum .) 

(/) “ \o store ” peh'oleum .means 1o keep it- iru any one place, but 
fioes not include any detention happening during the ordinary 
course V)f transport ; 

{()) “motor convf‘yanef‘ ” means any vehicle, vessel or aircraft 
• for the conveyance of human beings, animals or goods, by land, 
water or air, in which petroleum is used to generate the 
motive power; 

(//) ** prescribed “ means prescribed by rules made under this Act. 


CHAPTER I. 


Control over Petroleum. 

3. (7) No one shall import, lranspor<« or stoi'o any petroleum save in 
accordance with the rules made under section 4. 

(5) Save in accordance witln the conditions of any licence for the pui7)ose 
v.’hiehi ho may be required to obtaiin b} rules made under section 4, no one 
shall ini{X>rt any dangerous petroleum, and no one shall transport or stoiv* 
any petroleum. 

4. The ^rCenltral Ciovornmentl may make rules2— 

(a) prescribing places where petroleum may be imported and prohi* 
biting its import elsewhere; 

{h) regulating the import of petroleum; 

(c) prescribing the periods within which licences for the import of 
dangerous j»etro]eum shall be applied for, and })roviding for 
the di.sposal, by confiscation] or otherwise, of any dangerous 
petroleum iu respect- of which a licenc(; has not been applied 
for within the prescribed period or has been refused and which 
has not been exported ; 

(ft) regulalinjg the transport of petroleum; 

(c) specifying the nialun*. and condiition of all receptacles and pipe- 
lines in which petroleum may be transported ; 

(D regulating the places at which and prescribing the conditions sub- 
ject. to whicbi petroleum may be stored ; 

(g) specifying the nature, sit-uation and condition of all receptacles in 

which petroleum may be stored ; 

(h) prescribing the form and conditions of licences for the import of 

dangemiis petroleum, and for t.be transport or storage of any 
petroleum, the manner in wliich applications for such licentees 
shall bo made, the authorities which may grant such licences 
and the fees which may be charged for such licences; 

(i) deiermitniug in any class of cases whether a licence for the trans- 

pori‘« of petroleum shall he obtahn'd by the oonsigi^jor, consignee 
or carrier ; 

^ 8ubfl. by tlio A. 0. 1037, for “O. 0, in 0‘\ 

^ See tbo Petroleum nulcp, 1937, published in the Gazetto of India, 1937, Pt. 1, pp. 
720 to 775, 
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(ChapUr L — Godbrol over PeiroUam*) 

(y) providing for the granting of combined licences for the import, 
transport and storage of petroleum, or for any two of such pur- 
poses ; 

(k) preacribiog the proportion in which any specified poisonous sub- 
stance may be added to petix>l6um, and pmhibiting the import, 
transport or storage of petroleum in which the proportion of 
any specified pois('>nous substance (‘xceods the j)rescribed pi'O- 
portion ; anyl 

(1) generally, porviding for any matter which in Hits! opinion is expe* 
dient for proper control over the impoi^t-, transport and storage 
of petroleum. 

5. (Z) No one shall pr<xluee, refine or blend petroleum save in accord- 
ance with tho rules made under sub-.section (2). 

(2) The ^[Central Govemmenitl may make rules^^ — 

(n) prescribing the conditions subject to which petroleum may be 
produced, refined or hl'ende(l; and 

(h) regulating the nunoval of petroleum from places where it is pro- 
duced, refined or blended and preventing* the storage therein 
and removal therefrom, except as djmgerous petreleum, of any 
petroleum whi<h has not .satisfied tb(^ pn‘serib(‘(l t^'sts. 

<j It- ^ X- 

6. All recept>acl('s containing dangerous petroleum shall have a stamp- 
ed, embossed, }/ainted or prinited warning, either on the receptacle its(‘lf or, 
wliei’e that is impracticable, displayed near the receptacle, exhibiting' in 
conspicuous characters the words Petrol or “ Motor Spirit or an equi*- 
valent warning of the dangerous nature of tin* petroleum: 

Provided that this section shall not apply to — 

(a) any securely stoppered glass, sk* r \vai*e or metal receptacle of 

less than two gallons capacity (*ontalning dangciTOs petroleum 
which is not for sale, or 

(b) a taiik incoiqwated in a motor convi yanee, ol* attached to an 

injtemal combustion engine, and containing petroleum intended 
to bo used to generate motive ]• >\\er for the motor ex>nveyance 
or engine, or 

(c) a pipe-line for the transport of petroleum, or 

(d) any tank which is wholly under ground, or 

(e) any class of receptacles which the ^[Central Government] may, 

by notification^ in the ^[Ofiioifd Gazette], exempt from the 
operation! of this section. 

^ Bubs, by tho A. O. 1987, for “his”. 

Subs, ibid, for “G. G. in C”. 

2 Sep the Potroleum Rules, 1937, publisher] iii tho Oazctk of India, 1987, Pt, 1 pp. 
720 to 776. 

4 Sub-section (3) rep. bjj the A. 0*^ 1937. 

5 For notifioftiiott exempting tanks within installations or leBneriee oj* at or near oil 
wells, and receptacles in tho possession of ilis Mnicsty’s forces, sw Gfl 2 et(e of India, 1987. 
(n. 1, p. 682. 

0 Subs, by the A. O, 1987, for ‘‘Gazette of India”. 
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(Chapter I. — Control over Fetroleu}^,) 

7. Notwithstanding anything contained in this Chapter, a person need No licence 
not obtain a licence for the transport or storage of non-dangerous petroleum 
it* the total quantity in his possession at any one place does not exceed live of non- 
hundred gallons and none of it is contained in a receptacle exceeding two dangerous 
hundred gallons in capacity. SoHI'm, 


8. (I) Notwithstanding anything contained in this Chapter, a person 
need not obtain a licence for the import, transport or storage of dangcrouft 
petroleum not intended for sale if the total quantity in his possession does 
not exceed six gallons. 

(2) Dangerous petroleum possessed without, a licence under this section 
shall be kept in securely stoppered receptacles of glass, stoneware or metal 
which shall not in the case of receptacles of glass or stoneware exceed one 
quart in capacity or in the case of receptacles of metal five gallons in capa- 
city. 


No licence 
needed for 
small 
quantities 
of 

dangerous 

petroleum. 


9. (2) The owner of a motor conveyance, who complies with require- Exemptions 
inents of th(' law for th<‘ time bomg in force relating to the registration and for motor 
licensing of such conveyance and its driver or pilot and the owner of any 
stationary internal combustion engine, shall not be required to obtain a stationary 
licence— engines. 

{(i) For the import, transport or storage of any petroleum contained 
in any fuel tank inooi’porated in the convoyniico or .atlocdiod 
to the internal combustion engine, or 

(h) for the transport or storage of dangerous petroleum, not exceed- 
ing twenty gallons in quantity in addition to any quantit\ 
possessed under clause (a), 

provided the petroleum is intended to be, used to generate motive power for 
tne motor conveyance or engine. 

^Provided further that tho total quantity of dangerous peiroleiim which 
may be stored ^\'ithou^ a licence under clause (h) shall not exeei^d twenty 
gallons, notwithstanding that such owner may pos^e^s other motor e<;n- 
\evances or enginesL 


(2) The dangerous petroleum transported or stored witliout a licenieo 
under clause (h) Hof sub-section (2)3 shall lio kept as provided in sub 
section (S) of section 8, and, iff it exceeds six gallons in (piantity. shall bo 
stored in an isolated place which doe.s not communicate with any n.x'aii 
where any person nsides or works '»r in any room wdien* pta^^oiK assi mblt'. 

^ ‘ No licence 

10. Notmtlistandiiig ;nivtliing* contained in this rimpter, a railway ad- needed by 

IX of 1890. himistmiion,, as defmied in section 3 of the Indian Kailways Act, 1800, necfl 

not obtain any licence for the import- or transpoi’t of any petroleum in its tion^^aoting 
j*ossession in its capacity as carrier. as carrier/ 

n. Nothing in this Chapter shall apply to any petroleum \vhich has its Exemption 
ftushing-p^^to^ below two hundred degrees Fahrenheit. 


^ Ins. by tho Fefroknm (Atncnclment) Art. 1940 (2*' of 1940), b , 2. 
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I, — Conirol ocrr Pf troU um ,. — 

(Huifjtrr JJ. — Thr Tr^i'niq nf Prirnhnnv . 

12. Tlir '(Corn'ml (Hivoriimcnll tnny, hy notiJic'nlion- in the 
■fOl'lici.i] <'\rni|)( iiiiy pel rohuin sptn'iCn'd in flu- lud iti(*:it ion from 

.•}!! Cl- ;iny <>1 lf)t‘ ]»vo\i'-lons ol llii-, (‘hnptor. 

H. (/) 4'lif ‘K i'niiji (lo\ernnR‘ul] may aiuliori'^o'* any oirK‘('r i)\ name 
or l)v vi'j'Uio Ol nfiici* 1<> onior any place \vhere pcfrnleuni i<^ being imported, 
.•toivd, pi’oduerd, rt iliif-d or blended, or under Iranaporf, and iiispect all 
fecepiacles, pfani and applianee^^; used in eonnectioii with jxdroleinn in order 
/o a-K'eMtniii) if they are in aceordanee wifli prx'>'V7isionc, of thi^ (Chapter 
and the rule-’, nmcie f hereunder 

(/?) The ''TCeniral tlovenimentl nifty .make nile^^. regulafing the proce- 
dure of ofticeiv aulhorKetl under thiF; section, 

CHATTEIt fl 


Thf: TiCS'iixe, of IT.Tum rr->r 

14. (i) d'he '^'[('eiilral Govornuit lit I max, by nofifieatiou in the 
^iOlheial (kixcdh-l. aufh< ri>c’’ any <»rrK*(*r by jumiu^ or by virtue of otruu' to 
enter any {)Iaee wheie ]M‘troleiui) i-- bidiig imjMadecl. tr.nw,porii‘ii. stored, 
juodiieed, relined or blendt'd and to m^peei and lake sum])les for testing of 
ally ]>(dr(>ix‘uni found ilieiidn. 

(,2) ddit* ^Central ( b.\'einrnen‘f 1 may m.d\e rnles^ - 

{ft) regui.iting tlu- taking of s.miplov. ,>f piarohann bn’ testing, 

(b) di'tennining div ea-es ip wliiidi pa.ym<‘nt shall be imale for the 
\alu(‘ oi sampk’'- taken, and tin- mo<le of pa,\numt-, and 
(fj geiieralh , legul.- ting tlie poxadnre <*1 ofl’K'ta's ext'reising [lowei*^' 
undei* this ^ia‘ti<aT 

15. ( /) A standard a.ppar.dus for di tenninino tlie, tiashing-p<;int of peiro- 
h'Um shall be dcfiositid with an ollieer to })c appoiniiul in this bebalt hy the 
Tfkmtral Governitu'ut 1, l»y notifKaiiioii in the ^dOlbeial Gazettek 

(2) Su(']i ayitjaratiw shall be i‘nyr.i\i‘d with tlie wot'ds “ Standard 'Test 
A]iparatus,” and shall br verified and eonvr*1(*d from linn' to lime and re- 
plueed wlu'n neee^-,ary in ae('<>rcbni(*e with rales made unchir seeliom 21 , 

pc rile Stand. nd Atg>aratus ^b .ll, xai payment oi tite })ro.>eril»ed 

tee, be opeti {<* in-pceijnu at- alt veasni, let* time'- by Jtn\ pef'-^on wishing to* 
ij^'pein It. 

16 (I) The oiiie.er ipjxantefl under --^v.t ion lb shall, on (.avinimt of the 

])r<'^er!l)ed f.'e, if .’lUv, i-ompare witli tl'^* Standaid T(‘st A])paratus any appa- 
ratus for determining tl'e tlashing-])oint of {M‘frr>}enm xvbicli ma\ lu‘ sub- 
eiifted lo him lor tliN purpo-^e. 

t‘Pi It any apparatiw found bv lum to agri-e witli tlie Standard dVjsl 
\p]):i.ranis within pu'seribed lianils. the ollieer shall engrave '-ladi apparai-ns 
ith it '-pt'eial unmber and with the d?de ot tlu- eomparison, and ^hal] give*. 

> Sale.- by ihv \, O am7, In.- “(). iu 

“ f'er iie-Una’i' el -ncli u uotaiinUou, o.' Cbiziltc ol' hah.i, lfrl7, Pt. \, p. 

■'» Siilvs. b> thr A. (>. 10117. lor ‘‘OM'/etto ot Imha”. 

For in^tant'O ol such authoiisatii/ii. <}cc Gazette of India, I9.S7, Pt. 1. t>. 631, 

f) Srr the Petroh tun Rnics. 1037 : ihifi. pp. 720 to 775. 
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(Chapter /l. -Tht 'tcjiufn oj tmt.) 

a certificate lu respect oi H in ilu' jirr'^eribed i-Ji'in. CLriifMu^^ llrji ou iii‘‘ 
S!;id date the apparatu- vv.i-. coiupaivd with ihe Sheid.-ini 1\*-i Aj.pavaiU' 
and was teund to apree uiih li uillun «h«‘ pn-H-nh. d IlhiiI- end in.e 

any eoiTeetuai^ to be niad<' iu t*b*‘ ih oi e. i‘ij>d oiu wilh the ji)]>t» 

ralus. 

(u) A eenlicalo ^Tuined uudei ihh- . frlion .'h.ui \j> tor .-ucii j^uriod 

a» may l;e prescribed 

( /) A certificate granted under tlii'- secti^ai diali. dunu- the ])eriod f<jr 
which it i:> \alid> be j>roof, until the contrary is pixncd, oi eiiv laaUer sUded 
tUereitn 

(a) The oiheer .“-U.d] kt.-c-p a i'<jgi>ler iu ilie j>ie^('ribcd lorm oj all cerli 
ficutes granted by him under iliis .'^eeti{>n. 

17. d'he ■'ICeiUrei' Ciov ej iimeuM ^'ua\ autliori'^e <ai^s otiieer l»\ Maine of 

b\ \irlue oi <d’iiee lo te-l- pt'tudeinu oi whudi saniplo^ liavt‘ Ijeeu taken tnuler 
tills Act, or whiL'li may have been ^ub. nil ted jo tiim i^r ti"st b\ ai)\ person 
and to e**i'liiieates oi llie ie<ubs ol' Mieli ted-s 

18. Alt i('sls Oi ])t'tr(>l(*uni matle under this \el shall la' inaih- \\i(ji a. 
lehi. apiiai'iM.us in le.spead ol which there a. \idid eeridie.Ue nuiter ,-.t’etion i(b 
shall have due regard to an\ curroctiou s[)eciljid :n thai eeriifieate. end '•hall 
b(* carried out in accordance with nil*': made undei -eetion 2L 

19. (i) The testing oHieer aftei ie.-'tniy sjnniiox ni p. iiolnini shall niake 
out a certilicalo m Iht* prescribed lonn, staiiiic wiitiii' i- the p. lioicuui is 
da.iigii’ons or non daiigooiis, amb jj. thi- nt^lre'leuie non daULi'-vous, tiu 
llashine-point oi the petroleum. 

(V) ddje testuig otiicer shall lurtuoli the j^ei-ou eonesnued, at bis reijuesl, 
uilh a (*ertifie<I copy ot the, certiticade. on ])a\ment the ]av-cribe(l foe. 
and sucdi eerlifietl cop\ may Ix' (>K>duef‘d in any t’enri in p!<.!»t of the cou- 
lents of the original certiticule 

(')j \ ceriitieate gi'\eu under rliis .cc>kn .diati i>* edmitteil a- evidence 

IU an_\ procetaiinos which in:>\ be tain n uiid'“’ 1110 A<'l nr, ii— |)i e! ni’ the p< I - 
rohMiui iVom wliiclj tlie saoiple-. wm* taktn, and ^li.di, until the ixndraiy 
i^ pro\ed, be. conclusive proof that the ].etMjieinn i- daiiymus or non 
o’aiigerous, as t,he. ea^r* ma% be and. if ilu pelioleien e. u< 'U d nyeroir , i>i 
Its flashing-point. 

20. (/) 'riie owner ol any petroleum, itr hn ageiU, v.l:,' di-s, untied 
tvitli till' resull of tiie test of the ptUrokum ma\ . within -,‘\.n d s r>oni ilr' 
dale on wliich ht* receded intimation ol the re-ml --i ibi O'l. appb t'j f!i 
officer empowered under section U i- heve lu-h ampK-ul tln' petroleum 
taken and ti‘sied. 

(‘J) On smdi af;pli(‘at inn and <in ]»;i\nn‘ni ol th* prc^eiibed f<-e. fo'sh 
sample.s of tlii‘ petroleum siiall he t.ikaai in the pve-^em^* oi siudi owiu'r 
agent or pcTson dejaiied 1)\ him. and >hall be ir-ie«l in ilu' pK'smet^ of su<*h 
owncM* or agent or person deputed b\ him. 

3 b> tbv) A. 0. 1907, for ?‘G. G. in C'k 


Te.stmg 

oliicers. 


planner of 
tost. 


Cert idea to 
of teatmg. 


Itigiit to 

require 

re-teat. 



264 


Petroleum, 


Power to 
make ruloi? 
regarding 
tests* 


Special 
rules for 
testing 
viscous or 
solid forms 
of 

petroleum^ 


[1934 ; Act XXX. 

i^Olufpier II, — 'i'he Tcsiia^j oj Pei rule uni.) 

(Vj If, ou ^Llell re lcbl, tt- appefu-y that the original tost was erroneous, 
tijt* testing ollieer slialV cancel the original ccrtiticate granted under section 
J‘j, slial] make out a iresli certihcaie, and sludl i'urnisli the owner cl the 
fetiolruni, <'>r hi'' agent, ^\ith a ceriihcd cop^ thereoi, tree ot charge. 

21, 'i'he MCeiitral Governnient] mu;^ make rulo>- — 

(o) lor th<e speeiticution, \HrihcalioiLj correction and replacement ol 
tlio Standard Test Apparatus; 

(6) prcficnbing feer, for the inspection of the Standard I'esi Apparatus; 

(c) regulating the procedure m comparing a lost apparatus with the 

Stand ard Test Apparatus; 

[d) pivserihiug liie form of certihcaie to be given in respect of a test 

apparatii'' so eomparrd, and ihe period for which such certi- 
. iiciiles sludi' be \alid; 

[( } I I'i'senhing the h-i-m r.f tlie register oi ,^iich cerlitieates ; 

(f) prc',ci*iuing lees iur c<im])ariiig a test apparatus with the Standard 
Tc"! Apparatus ; 

{ij} regulating the procedure te'-ting othceis in can';^iiiig out tests 
of pelroleuuu providuig tor the averaging of results where 
,'-e\eral <ampjes of ilie same j)eiroleum, ai’e tested, and prescrib- 
ing tile* variation'' from staudard temi eralure,^ which nia.y be 
allowed ; 

{Ii) prceeribing tlie lorm oJ cerldicatcs ol tests of petroleum and the 
tees which may be charged therefor; 

(j) ]a'u\iding, where tin- re.-ults ot tlie testing of samples rai-se a. doubi 
as to the unilormity of the quality of the jjutroleum in any lot 
under Ur-!, for the* <livi.''ioii of the lot into subdots, and fur tli* 
selection and testing of samples of I'aeh subdot- and tor the 
averaging of results in aecoi'dinice with tlie results of tests of 
those sauqiles; 

(j) [nc-cribiiig iee-^ for rede''!- under section 2U and providing for 

their refund wiiere tin* oiigiunl test was erroueous; and 

(k) generally, regulating tin* proeedure of all oiVicers perfonning duties 

coniicct(‘d with the te^'ling of petroleum, and providing for any 
mattrr incid(*ntal to su(*h leaning. 

22. 'file ’T<.'«*nti^ul (hnermnent] ma.\ al-(^ make rules^ tiroviding special- 
ly fur te-^iiiig of ally lorm of jietndeum which is viscous or solid or contains 
scfliniem oi* thiekeuiiig iugredicmils. and such ruh‘s may modify or supple- 
ment an,N of tlie provisions of this Chapter or of thf*. rules made under 
s'e(*ti()n 21 in oi’der in adapt tht*m to tile sjiecial needs of sucli tests. 

t Suhv. hy th( A. C. ion?, fni “<J. G. ill r\ 

^ !>('( itu Pi'lioli nui llulr-, 19^.7. jnihli.du'il in of (nrlia, Pt 1, pp, 

75iO to 775. 
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/y/.- f'l nt/lln A'fhi Pidrrd in (■ .) 

UJIAPTEK IJl. 

Pr.N M/UFs \M> Pi{o<’i:r>i]a:. 

23. ( 1 ) Whoever — 

{a) 111 cnuti*ji\ <>l ; h\ 4)i the [>J'o\ oi I I or of iULJ 

ot tilt' 1 ules Mijidr 1 iifi t'UiKier, iiiijiuri'^ pro- 

<lLi(*t*'^, reiiiifv Of hiriids aii\ |)<‘tr<»u‘ihn . or 

^h) c<iiitnt\ eiir^ aiii, nilr ma-io iiiuler ^oeiiou j (»r M ftioii o. or 

H(c*) being ih*‘ In'ldt*! '-I a lie.nieo under 'noeiion 1 or a perboii 

for til' tiiir l»t i»i- jJai'e'l b\ tb'’ !j< l«ler o| '-I’.eh lietnie'* in 
eoliti'ol ..1 ei I'inu'Lf' '-i anx plac" x'lr-re p. I r« 'i.'nm btMig 
importeil oi oi under (m - nt ra\ teles aii> 

eoiidition oi •-.la n l•(*t•llee or 'atlli .nn eoiat tion ol ''audi 
lieeiH*e lo Im ('■ ifti.iXi lU’d .a | 

(W) Ijring joi llii tihi* <•* iiL' in t' -i.itol * ( III «di iru* < I an, j'!.i ’ ‘ \\'ii'-r<' 
{m tioleino iu nej iinporiod -ton'd. ]>ro<inet I I'el’H al or 
bleiub'd or i- iitid'T !i (i:*|)oit. ftlii'-r-v • nt'oliM'n to ‘-lioxx to 
nii'v opKM'i mil, • »' i n.'d'*i' -.(*.! >n jF. and i eef j >t aeie. plant 
oi appliane- ..'-v-i in --la I; | l.a e m eounei'tion \\i,b pt'lrob'uni 
or in aii\ w . < b-inei- or 1 n!'- lo rt'iidt'r m isouabie as^i^tauet* 

to <U(di otliei i 'i '1)11^ an :mp*.eUoU or 

(e) laniig tile lime nn^ in e- iilo . oi in elian^e oi <m\ plane where 
pefrolrnin i- oeiie. ioipvind (unnpe‘‘ed '>1-I(‘d. ]a‘0(luct'd. 
I'elinofl of bl.'iabd lejin-o- <»r neuleet'- ti ‘'Irra to any othct'r 
ant 111 •ri'^ed niidt i '-eeiiou li IPX pel»t.l. um in 'oadi place, or 
{<) oix(‘ h’ln siudi a'-'-i'-l ani*e he niax o «pu)e iot ila* insjirelion 
oi >iu h peiiolt mil. Ol ndn-e- t<. ; lloxx him lo take >-;miplos ol 
t h(‘ pi't roll mn, or 

(H bt’itie rt (piired ninlei srcinai 27. t., imoimation «»! an Heei 

dent t’aiU to M|\.- '>iu*li inlormation a'- '-o rcMptired hx that 
seel ion, 

‘-halt’ be pimisFialile with Inn w hi<di »nax tMtnd Jo live hundred riipee'> 

(2) 11 an\ p('isoii liax in;^ berii eoiixaUed oi .m olieiaa ))imi'-hai)lt‘ undta 

Mib-bcelioji. iJ). i'- auam .^mitx ol anv otTeiiee puni>hai»le under that nuh- 
bcction, ]n' bindl lie puni^-hahk’ for »‘\er\ vuidi ^uleaatueiit' <'tTence with line 
\>'hi(*h max exttaid to two thnn--and rupee*'- 

24. (i) In anx ea'^o m ahn'li .m olhau'-- m-der clause (c) m- (h) 

or (dauM; (e) of ‘-uh '-ei*tinn ( / * ol veeti<'n 2i> lia^ l>een eommittid. tin? convict- 
n^g Magi-'lrali' max direel tluii 

[a) I'he petrolemn hi re-})< (h ol w hieh iheolTenci' Ini'- lx tai cotnmitlt'd. 

or 

(h) \vli(*re ih(- ofl’eiidet is coiixicted <»i importing, traiibptirling or Ktov- 
ing pt'troliaim e.\(‘eetling tli“ tpiantiix hi' i,'- pennilti'd to import, 
traubporl <.r '-lor, ,'s tin' ( a^e max he. thv w lioli* o} the jietrto 
lenm in r«"-}iect of which the olTerice \\ai>^ t'ommi-ltcd, 
shaHl, U)gt‘tlu‘r with ilu* leeeptacleb in whitdi it emuaint'd. bt‘ coiijiscated. 

t Sul».s. In tlx P» ncli uiii t \iiu ikImh-iU \.» I lUtP u't oi IJHI', s ‘2, f<n llii' oVmauil 
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leum and 
receptacles. 


claUNv. 
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JaritdictioQ 


Power of 
entry and 
search. 


Reports of 

accidents 

with 

potroleuro. 


Inquiries 
into serious 
accidents 
with 

petroleum. 


{(Uiapii'i- IJl. — anil Procedure .) 

(^) '{ills power uiso bo exotv’. od by ilie liigb Court in the exorcise 
of ite a])pellate or revisionul powers. 

25. Offences puiiiiehttble iiuder this Act shall bi trii^bls, in the Presi- 
clcTicy- towns by u Presidency JMugislraie, and elsewdiere by a Magiatiute of 
tl:e lirst class, or by a Magistrate of the second class v\lio has been spechUly 
empowered by the ^Central (70\ermiieiitJ in this behalf. 

26. (2) The ^LCeiitral Ooverumeut] may, h\ notilicatioii in the ^[Oilioial 
Liazotte], authorise^ any ollicer by name or by virtue of office to enter and 
search miy place where he has reason to believe that any petroleum is being 
imfioiTed. Irausported, stored, produced, retuied blended uthel\^ise than 
m accordance \vit]i the })rovi'^ioiL^ oi (bis .'\et mid the rules made thercuii'dci , 
and to Seize, detain or removi' any <>r all ot tin* (adroleum in rc'spect of wUicIi 
m his opiiuon jui offence under this Act iius been commliled. 

(tA ddie pro\iNionsoL the ('ode o[ ('rimiua! Procedure, IBUS. jviating to 
st^arclus jdird! far as liie\ a[*])licable tippiy to searelo b\' officers 
authorisi'd under this section. 

(r'2) T'be ^IC'euitral ClovenmientJ ma\ make ruk-"^ legulaiing the jiroee- 
diire of aulhori'sed orticeL> in the exercis • of their power-, under this section 
subject, however, to liie j»r<oisions oi sub-'.eeli<.u (-?j- 

27. Where at i_\ accident ly e\pio'.,ou o< lir(a winch is attended '.^itliloss 
Oi human life or serious in.jnrv to [)er.^ou or property, oceuvs as the rcsuli 
oi the igiiitioii oi pclroK'um or petixdi iiiii \,i['Our. or o'Ciu's in or near any 
place where ]>etroleiii>! is kept .md uinbr ci!vum''tau.ee.'. making ii likedy 
tlirtt it wa'^ till' result of sueli ignition, the p»Tsoii lor the lime being in 
eliargi' ol the jaUroleum siri'd lorlhnuJi eive iui<»rmaiiou to tlc> nrsire^t 
Magistrate <ir to the officer in eharge ol tin* lu aresi ])olici‘ station. 

28. (2) The iiupdiN memioiieil i.n .mcHoi T/() oi iJie. Code (d Criminal 
Procedure, JS9H sfial! Tur!<.v,., si'ction 8 ^'f tlie (oiouers Acf, 2871, is 
< pplieal)l(^. to the circumstance'.] la held in- all cases wlierc any person ha» 
I'ccn killed by an accident wliich the M-n si rate lias naison to believe vra.s 
tlic resuh, of llie i.giutioii of pidroleum or pttioleiim vapour. 

(2) Any Magistrate empowered t(/ lioM an impu*st may also hold an in- 
(]uiry' under the .^eid station into tlie cause ol an\ :i(*cideut wliicli he ba.s 
leason to hciievt w.is- the residl ol tlu‘ iguitifju, of petroleum or petroleum 
> ypoiir, it such accident was atleiided Ijn serious iujury to person or pro- 
ja-rty, notwithstanding that no persoii was killed thereby. 

(t7) ¥oc the purposes of (»l sub-seclicai (J^)j a Comm^sioner of Police 
in a Presidencydmvu Miall be deemed to be a Magistrate empower- 

ed to hold an inquest. 

(4) Th(‘. result (d all impiirie-. held in pursuance of this section ^Cand 

of luiy in((uiry held l)y a eoroner in a ea-i; to which sulnscotioa (i) refers] 
shall la' submitled as soon as mav 'bt‘ to tlm M Central (lovcrnmerit ^[the 
Chief Inspector of Explosive.s in India] and the Provincial Government], 

^ Snhs. by lli<« A. 0. lOHT, lor ‘‘L. G.” 

^ Subs, iind, for “(k 0. in i'/'. 

Subs. ibuL for ’‘thuiottc ol Indifli’'. 

^ for it)st;UiC{! of siu'b iiuthoui .itioii. tn Gy/.eltn of Inilin. 1037. IH. I, p. (132. 

^ his. b.\ th(i Peliolcum (Aniendmcut) Act, 1040 (25 of 1040), •. 8. 

(» Subs., ibid, for “this sectiou” 

7 Tho words “or in B*ngoon“ rop. by tho A. 0, 1807. 


Vof 1898. 


V of 1898. 
IV of 1871. 
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(Chapter I F. — Supplemental.) 

CHAPTER lY, 

SuPrLKMENTAT.. 

29. (i) lu juakiii'}' any rules uudcu this Act, the '[Central Gov- rrovisions 

ernment] may — relating to 

rules. 

(a) i)rovide for any niutlor aiKollary to such rules for which in 
^[itsj opinion provision is necessary to i^rotect the public 
from danger arising from the import, transport, storage, 
production, refining or blending of petroleum, and 

(h) make special provision for ihe special circumstances of ai>y 
Province or place. 

(2) Every power to moke rules conferred by tliis Act is subject 
to the condition of previous publication. 

( 3 ) All i-ulcs made under this Act .‘^hall be published in the 
•^[OHicial Gazette] 

30. (/) The ^[Central Goveri\int‘nt] may, by notification^ in the Power to 
‘'[Olficial Gazette], apply any or all (*f ihe provisions of this Act, and apply Act 
of the rules made thereunder with such modifications as ^[it] may to other 
.speed fy> to any dangerously inflammable substance, other than an ex- 
l)losive, and thereupon tlie provisions so applied shall have efiect as if 

such substance had been included in the definition of petroleum. 

(2) The ^[Central Government] may make rules providing spe- 
cially for the testing of any substance to which any of the provisions 
of this Act have been applied by iiofiication under sub-section (7), and 
such rules may supplement any of the provisions of Chapter II in 
order to adapt tliem to the special needs of such tests. 

31. Where any enactinent confers powers upon any local autho- Power to 

rity in respect of the transport or storage of petroleum, the ^[Central 
Government] may, by notification in the ^[Oflicial Gazette], — euthoritlea 

(a) limit the operation of such enactment, or , 

, • r 1 . Ar- 1 Petroleum. 

{Jj) restrict the exercise of such x^owers, in any manner °[it] 

deems fit. 

32. [Repeals.] Rep. 6?/ ihe Repealing Act, 1938 (/ of 1938)^ .v. 2 
and Sch. 


THE SCHEDULE. — [Enactments repealed.] Rep. by the Re- 
pealing Act^ 1938 (Z of 1938), s. 2 and Sch. 

ISuba. by the A. 0. 1937, for *'G. G. in 0 ” 

2 Subs, ibid, for "his”. 

3 Subs, ibid, for "Gazette of India". 

** The words "and in the local official Gazette" rep. ibid. 

3 For notification extending certain sections of the Act to calcium phc%hide. tee 
Gazette of Indiai 19fi7, Pt< 1, p. 682. 

8 Subs, by the A.O. 1087, for "he**. 
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ACT No. XXXII OF 1934'. 

[(J^7a September y 1934, \ 

An Act to consolidate the law relating to customs duties- 

W IIEIIEAS it is expedient to consolidate the law relating to cus- 
toms duties on goods imported into or exported irom Pro- 

vincesj by sea and to customs duties on goods imported into or exported 
iroin ‘'Ltde I^rovineesJ by land, it is iiereby enacted as loiluws; — 

1. (i) This Act may be called the Indian Tariff Act, 1034. 

(2) It extends to ^[all the Provinces of India]. ^ * * * 

(«5) It shall come into force on such date^ as the ^[Central 
Government] may, by notihcation in the T^thciai Gazette], appoint in 
+Jiis behalf. 

2. (7) There shall be levied and collected in every port to which 

this Act applies, the duties specitied in the i'lrat and beeond Schedules. 

(2) The ^[Central Government] may, by notification in the ^[official 
Gazette] lix, tor the purpose oi levying the said duties, tarih values of 
any articles enumerated, either specitically or under general headings# 
in the said Schedules a$ chargeable with duty ad valorem and may 
alter any tariff values tor the time being in iuice. 

(5) Different tariff values may be fixed for different classes oi 
descriptions of the same article. 

{4) Nothing in this Act shall authorise the levy of customs duties 
on any article carried from one customs port in ^L^he Provinces] to 
onother such port except salt, opium and spirit. 

3. (7) Where in respect of any article a preferential rate of 
revenue duty is specified in the Pirst Schedule if the article is the 
produce or manufacture of the United Kingdom or of a British Colony, 
the duty to be levied and collected shall be at the standard rate unless 
the article is the produce or manufacture of the United Kingdom or of 
a British Colony and the article is determined, in accordance with 
rules made under sub-section (2), to be such produce or manufacture. 

(2) The ^[Central Government] may, by notification in the ^[ofiS- 
cial Gazette], make rules — 

— ; .1 ■ ■ -11- - ■ ■■ ■■ 

1 the Stntonicnt of Ohiects nml Boasons, see Gazette of India, 11^, Pt. V, p» (9 
The Act has been extended to Bcrar by the Bcrar Laws Act, IfMl (4 of ID41}. 
l^Sube. by the A. 0. lO-lS for “British India*’. 

3 Subs, by the A. 0. lU-lB for “the whole of British India’*. 

I* The words “except the Chief Commissioner of Aden'* rep. by the A.0, 1997. 

£ Isi January. 1US5, tee Gazette of India. 19JI, Pt. I, p. 1877* 

6 Subs, by the A. 0. 1937 for “0. 0. in C’*. 

7 Subs, by the A. 0. 1937 for “Gazette of 
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(a) for determining if any article is tbe produce or manufac- 

ture of the United Kingdom or a Briiish Colony; and 

(b) making provision in cases where at tbe time of importation 

proof is not forthcouiin^ where rc([uiro(l in accordance with 
the rules made under clause {^) that any article is tlie 
produce or manufacture of the Uiiiled Kingdom or a 
British Colony-— 

(i) whereby duty may be levied at the standard rate and a 
refund given of the extra duty ])aid, if such proof is 
produced within a prescribed period, and 

(ii) whereby duty may be accepted provisionally at the prefe- 
rential rate on execution of a bond for the payment of 
the balance of duty if such poof is not produced within 
the prescribed period, and for the recovery of ajiy balance 
due after the expiry of the prescrihod period as if such 
balance were duty short-levied within the meaning of 
vxnof 1871 section 39 of the Sea Customs Act, 1878. 

( 3 ) For the purposes of this section and of the First Schedule, the 
expression “Fnited Kingdom” means the United Kingdom of Great 
Britain and Northern Ireland, and the expression “British Colony” 
includes a British Protectorate and any of the Mandated Territories of 
Tonganvika, the Cnmeroons under British Mandate and Togoland 
under British Mandate. 

4 . ( 1 ) Where, in respevt of any article <*hnrgeable under the First 
Schedule with a dutv characterised in the third column thereof ns ,rninent to 
protective, tlio ^[Central Government] is satisfied, after sncli inquiry alter pr too- 
ns ^[it] thinks necessary, that such duty has become ineffective or duties, 
excessive for the purpose of securing the protection ini ended to be 
afforded bv it to a similar article manufactured in India, ^fit] may, 
by notification in the '^ttofRcinl Gadette] increa^^e or reduce such duty 
to such extent ns ^fit] thinks necessary either generallv or in respect of 
Buch article when imported from or manufactured in auv country or 
countries specified in the notification : 

Provided that the duty leviable on any such article shall in no 
case be less than the duty leviable on a like article of British mauu- 
fneture. 

For the ]nirpose of giving effect to tlie provisions of Article 
10 of the Trade Agreement between TTis Maiesiy^s Government in the 
TTnited Kingdom and the Government of India signed in London ou 
the 20th day of March, 1939, the Central Governmont may, bv notifi- 
cation in tbe official Gazette, varv from time to time such of the rates 
of duty set out in Items Nos. 48 (3) and 48 (0) of the IGrst Schedule 
as are applicable to cotton fabrics of British manufatdnre]. 

1 flubs, by Ibo A. 0, 10!17 for “0, 0. in C", 

2 flubs, by tbo A, 0- 10^7 for “bo’’. 

3 8nbs. bv the A. 0. U)S7 for “Gn/ette of 

^Jns. and re numberert by the Indian Tariff (Third Amendment) Act, 1939, s. 2. 



Indian Tarifi. 


UuUdfi on 
importB and 
axporte by 
land. 


Duty on 
salt, opium 
and spirit, 
when pro- 
tected by a 
certificate. 


Additional 
import duty 
on bounty- 
fed articles. 



[1934: Act XXXII. 


^[(5)] The ^[Central Government] may, by notification in the 
^[official Gazette], prescribe the conditions subject to which articles 
shall be deemed to be of British manufacture for the purposes of this 
section and of the First Schedule. 


5. Where a customs duty at any rate prescribed by or under this 
Act or any other law for the time being in force is leviable on any 
article when improved into, or on any artitde when exported from, a 
jjrot in ^fthe Province], the ^[Central Government] may, by notifica- 
tion in the ^[oflicial Gazette] direct that a duty of customs at the like 
rate shall be leviable on any such article when imported or exported, 
as the case may be, by land from or to any territory outside ^[the Pro- 
vinces], which ®[it] may, by a like notification, declare to be foreign 
territory for the purposes of this section. 

6. (/) Salt, opium and sj)irit imported from any port in ^[the 

Provinces] and protected by the certificate of any officer empowered 
in that behalf bv the ^[Central Government] ^ are charge- 

able with only the amount, if any, by which the duty leviable thereon 
under tlie First Schedule exceeds the duty shown by suidi certificate \o 
have been already paid in respect tliercof. 

(2) Tile amount, if any, ])aid to the Government as the ])rice of 
such salt or opium is not dut> within the meaning of this section. 

(3) Nothing in this section apjdies to spirit which is exported 
under bond for excise duty from one customs-port to another customs- 

port under the provisions of Clioptcr XI of the Sea Customs Act, vniofl 87 s 
1878. 

7. \ Application of certain provisions as to duties and goods,^ 

Rep, hy the Land cvstonis (Amendment) 1937 (3 of 1937) ^ s. 6 and 

Sch, 


S, (]) AVhere any country, dependency or colony pays or bestows, 
directly or indirectly, any bounty or grant upon the production there- 
in or the exportation therefrom of any article and the article is charge- 
able with duty under the provisions of this Act, then, upon the impor- 
tation of any such article into ^[the Provinces], whether the same is 
imported directly from the country of production or otherwise, and 
whether it is imported in the same condition ns when exported from 
the country of production or has been changed in condition by manu- 
facture or otherwise, the ^[Central Government] may, by notification 
in the Sfofficial Gazette], impose an additional duty equal to tbe net 
amount of such bounty or grant, however the same be paid or bestowed. 

(2) The net amount of any such bounty or grant as aforesaid shall 
be. from time to time, ascertained, determined and declared by the 
Central Government], and the j'Central Government! may, by notifi- 

1 Ins. and rn.nnmWml hy ihc Indian Tarif! (Third Amendment) Act, 1939. 8. 2. 

Jifinhs. hy tlio A.O. 1937 for “0. G. in C-”. 

2iSuhs. hy tlie A.O. 1997 for “GnzeHe of India”. 

^Hnhs hy thp AO. 1918 for ‘‘British India”. 

5 Rubs’, hy the A.O. 1997 fer ”ho”. 

uords “or tlie Loral Oovemrneni’* rop. hy the AO. 1997- 
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cation in tlie ^[ofificial Gazette], make rules for the identification 
such articles and for the assessment and collection ol any additional 
duty imposed upon the importation thereof under sub-section (7). 

9. (7) Where the rate of duty or other taxation imposed in any portdut^on 

country, dependency or colony upon su^ar not produced therein sugar in 
exceeds the rate of duty or other taxation imposed upon sugar produc- 
ed therein by more than tlie equivalent of six francs per one hundred 
kilogTammes in the case of refined sugar or five franca and fifty cen- 
times per one hundred kilogrammes in the case of other sugar, then, 
upon the importation of any sugar from such country, dependency or 
colony into ^[tlie Provinces], whether the same is imported directly 
from tlie country of produ(‘tion or otherwise, and whether it is import- 
ed in the same condition as when exported from the country of produc- 
tion or has been changed In condition by manufacture or otherwise, the 
'^[Central Government] may, by notification in the ^[official Gazette], 
impose, in addition to any other duty or taxation imposed under this 
Act or any other law for the time being in force, a speeial duty not 
exceeding one moiety of such excess. 

{2) The ^[Central Government] may, from time io time, by getie 
ral or special order, declare, for the purposes of suh-soetion (/), — 

(a) what arii(‘]es or substances containing any saechariiie matter 
shall he deemed to he “sugar” and what kinds of sugar 
shall be deemed to be “refined sugar” or “other sugar” 
respectively ; and 

(h) what sums in the curnmey of ^[tlie Provinces] shall be 
deemed to be the equivalenf of “francs” and “centimes”, 
respectively. 

(,3) The amount of the excess referred to in suh-seeiion (7) shall 
he from time to time ascertained, determined and declared by the 
^[Central Ooverunient], and the ^[Central Government] may, by notifi- 
cation in the ^[official Gazette] make rules for the identification of 
sugar and for the assessment and collection of any special duty imposed 
upon the importation thereof under sub-section (7). 


10. [In confrnct nviount of increased or decreased dntij io he 
added, or dednefed.'] — Rep, hv the Indian Sale of Goods (Aynendinent) 
Act, 7940 (41 of mO) s. 3. 


11. (/) When the duty epecified for any article in the First 

Schedule is characterised as protective in the third column of that §utiea and 
Schedule, that duty shall have effect only up to the date, if any. power of 
sppoifiecl in the seventh column of that Schedule. Siwrament 


(2) If. after such inquirv as ^fitl thinlcs necessary, the TCentral 
(lovemmentl is of opinion that the duty specified in the First Schedule *** 

in re.spect of wheat has become unnecessary or excessive, <fit] may, by 

1 Subs, bv tbc A 0 19S7 for ‘‘Gnzotto of Tadia*’, 

^Bnbs by the A.O 1048 for “British India”. 

SBnbs. by the A.O.‘ 19.87 for “G. G. in 0.“. 

^ Spb?- by the A.O. 1937 for “he.** 
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notification in the ^[official Gazette], remit such duty or reduce it to 
such extent as ^[it] thinks fit. 


(5) If, after such inquiry ns ^[it] thinks necessary, the ^[Central 
Government] is of opinion that the duty specified in the First Schedule 
in respect of wheat flour is excessive ^[it] may, by notification in the 
^[Oflicial Gazette], reduce such duty to such extent as ^[it] thinks fit, 
but not so as to make it lower than an ad valorem duty of twenty per 
cent. 


12. All notifications pxiblished Under this Act may be cancelled 
by the authority publishing the same. 

13. [Repenh,'] Rep. by the Repealing and Amending Act, 1937 
{20 of 1937), s. 3 and Second Sch. 


1 Subs, by the A.O. 1937 for **Gazctto of India**. 

Subs, by the A.O. 1937 for “he' 

5 Subs, by the A.O. 1937 for “G. Q, in C-”* 
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1 THE FIRST SCHEDULE. 

Import Tariff. 


Item 

No. 


Name of article. 


Nature of j Stamlaul rate of 
duly. I duty. 


I Preferential rate of duty 
' if the article is the pro- 
duce or mtfnufacture of 


The 

TTmted 

KuiRdoni, 


A British 
(?olony. 


Duration of 
protective 
rates of duty. 


Animals, 
all ports. 


SlECTiaN I. 

DIVE ANIMALS AND PRdDTTCTS OF THE ANIMAL KlNODOAl. 
... Free 


living* 


8 ( 1 ) 


Bacon and Ham, Revenue, 
not canned or hot-i 
tied. 

Fi8H» not otherwise' Revenue, 
specified. 


I 


25 per cent. <uV 
valorem, ' 


25 per cent. 
valorem. 


adl 


,Fi8n, 
I dry. 


nnsalted, Revenue. 


Stich rate or rates, 
' of duty not ex- 
ceeding one rupee 
per Indian maiind 
of 82 2/7 IbaJ 

avoirdupois 
vreight as the 
2 [Central Govern - 1 
ment] may, by, 


'[a ( 2 ) 

1 


; notification^ in the 

Sf Official llazeitelj ' 

from time to time, 
prescribe, plus 

6-1/4 per cent, ad 
valorem. j 


j 

j 

S (3) 

FiSHi salted, dry. 

Revenue. 

15 per cent, ad 
j valorem. 




8(4) 

|Fi8h» unsalted, dry, 

i 

•j Preferential 

I revenue. 

1 60 per r.ent. ad 
I valorem. 

1 

- 

.'20 per cent- j 
ad valorem. 

»*• 


Fishmaws* includ- 
ing eingally and 
Bozille and shark- 
fins. 1 

Revenue. 

j 

125 per cent, ad 
’ valorem. 


! 

i 1 

».4 

4 

4(1) 

Bittteb Chebsb and 
Gheb. 

Milk, condensed or 
preserved* includ- 
! ing milk cream. 

Revenue, 

0 [Revenue 3 . 

6r253 per cent, ad 
valorem. 

6 [253 per cent. ad\ 
valorem. 

i 

1 ! 

1 ... 1 

■ (T i 

i 

1 



1 Certain amount of additional duties on goods comprised in certain Items ol this Sch. 
had been levied for temporary durations by various Finance Acts. For such duties sss now 
the Indian Finance Act, 1938 {20 of 1948)> s. 5 and 6cb. 1. 

2 Subs, by the A.O. 1937 for “G G. in 0.’* 

3 Subs, by the A.O. 1937 for ‘‘Gazette of India'*. 

^ Subs, by the Indian Tariff (Third Amendment) Act, 1989, s. 8 , for the original item. 
6 Subs, ibid, for "Preferential revenue**, 

•Bubs, ibid, for “80*, 

I The words and ffgurei "80 par cent, oid petorm"* rep.^ f(td. 
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Item 

No. 


Narae of aiticlit 


Nature of 
rlnty. 


I CoB\T., unprepared. ; Revenue. 


o (1) |C 0 w i: i K M 
i Shells. 


and Revenue. 


Sl.ujdiHil rate of ' 
duty. 


Preferential rate of duty 
if the article is the pro- 
tliK'c or manufacture of 


^ 25 per rent. 

raloif-m. 

25 per rent. 
valvicm. 


J’ljb 

Tnited 

Kingdom 


ad , 
ad 


\ liiili.Mh 
Colony. 


Duration of 
protective 
rah^s of duty. 


I 


'■>121 llvoR^, iinniiuiufuc- jPief»'teritial 

80 per cent, ad, 

... . 20 per c,-nt. 


tured 

revenue 

vahifcm. 

SECTION n. 

(id rtih>r(‘in. 


PROniV 'rs OP TIIK VPOKTADLK 

KlNClDrDL 

1 

i 

t^LAN'is, living, not! 
otherwise fipecitied. | 


I’lec 

... 

fl(i) 1 

IninKi; Sn^MPS. 



... 

7 

VEGFfVRLr.^, all Ipirl'ei'rnnal 

lU) pt-r cent, ad 

.. 20 pti ccnl 


sorts, fresh, dried, ^ 
salted or preserV' ' 

ed. not otherv\is(?. 
spccifiefl. 

levruuf . 

i ,iloi rtu 

ad raJoii-ni, 


PariTs. .ill 

Po'ti lemul 

ijtl pt't cv.fit, ad 

2<l pc) <'eM 

- 

fresh, P 01 pro- ' 

Hcrved, not otb^r 
wise specified 

revrniu 

l llloll ll> 

ai rufnnni 

>-(1) 1 

CruUMMs , .'Rcvt'iJiu 

jl\l' 1 1 ptM C.wt. 


’l« (2) ' 

Fnuirs. dj‘u«l (.salt- IPiNorontml 

'.Wy per cent ud 

24 por com. 


ed and all other 
liimis) not other 
wise specified. 

j'l vcniK' 

fahti mi 

ad '■a(n)(>iu. 

8 (3) randiod 

I and crystallised. 

Protective. 

l80 per cent, ad' 

' L'lihirntt. 

' ' 


CcuTKF. not other- 

Preferential 

;25 per cauit. ad 

••• 1 25 per cent 


wise specified. 

i‘t venue. 

calnreiH idua one 
, aniiii per pound. 

; ud lalornn. 

9(1) 

COFFEK, canned or 

Pwderential 

'‘.Wl per cent, ad 

* * 20 per cent. 

bottled. 

revenue. 

Vdlotmt. 

1 ad tajoiiia. 

9(2) 

'I’e.v . # 

Prefoj’ential 

jFivc .mmiH per; 

... [Three, uunas 

'i9 (3) 


revenue. 

i pound, ' 

1 por pound. 

The following 

Preferential 

j45 pci cent, ad 

j;17J per coat. 


Spices. whether 

ground or un- 
ground, name- 

ly : — 

Cardamoms, cas- 
sia, cinnamon, 

tdovts. nutmegs 

revenue. 

j vnlnrmi 1 

1 

! 

1 

j 

1 an ralonni. 

1 

1 . 

1 

1 


and pepper. 


1 


1 The words “dried, salted ” rejo l>v the Judjiin 1 \'U'j 1V 
(5 of 1948). s. 2. 

2 Ins., ibid. 

(Scci)iid Amendment) 


^ The words and 

figures “20 

per cent ad ralonru". 

rt'p. hy tlic Indian 'Pari 

Amendment) Act, 1989, s. 8. 

4 Hubs, ibid, for the original 

item. 
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aist, 1948.1 
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Name of article. 


9 ( 4 ) The following Un- 
OBOUNI) Spicks, 
xiamely 


Nature of | Standard rate of 
duty. duty. 


Preferential rate of duty ! 
if the article is the pro- 
duce or inannfac'ture of - 

Duration of 

I protective 

! A British Mtosofduty. 



Chillies, ginger j 

and mace. < 

Preferential 

revenue. 

30 per cent, ad j 
lalomn. 

... 

[224 per cent. > 

1 ad valorem. | 

9(6) 

Betelnuts 

Preferential 
, revenue. 

1 IFive annas per ' 
lb.] 

... 

2[Four annas | 
and six pies ' 
per lb.] 

9(6) i 

Vanilla beans 

' 3[ll( \cnur.] 

4 [25] per coni, ad ' 
valorem . 

... 

S'* * 

10 

Grain and Pulse, 

! not otherwise spe- 
cified, including 

broken grains and 
pulse, but exclud- 
ing flour. 

! 

^Freo 



Wheat. 

7tl(( venue.] !8[F»e» ] 



10 

• ♦ * 

* * 

* ♦ ♦ 

* * 

* * 

11 

• ♦ * 

• m 


^ * 

4 * 

11 

Plottr not other- jRevenuc. 
wise specified. ! 

25 jier cent ud 
valmem. 



*[ 11 ( 1 ){ Wheat PLora. 

' 7[ Revenue 1 

8 [Free] 



n 

' * * 

« • 


♦ • 

♦ ♦ • 

11(8) 

Sa«o n.ouR. 


Free 


! 

11 (8) 

! 

12[Saoo. Tapioca 
and Tapioca 

Preferential 

revenue. 

iSO per cent, ad i 

1 x'alorem . i 


jsO per cent. 1 

i ad valorem.. 


EXQUn.] 


i 


1 


9* *] 


1 Bubs, by the Indian Finance Act, 1046 (7 of 1946), s. 6 for “45 per cent, (td valorem*. 

2 Bubs, ibid, for “374 per cent ad vaiorem”. 

3 Subs, by the Indian Tariff (Third Amendment) Act, 1939, s. 3 for “Preferential 
revenue”. 

4 Subs, ibid, for “30”. 

5 The words and figiiies “20 per cent, ad valorem** rep. ibid. 

6 Ins. by the Indian Tariff (-^rnendmeut) Act, 1939 (T of 1939) (with effect from 
8-12-1938), 

7 Subs, by the Indian Tariff (Amendment) Act, 1947 (25 of 1947), s. 2 for “Protective”. 

8 Subs, ibid, for “Re. 1-8 per cwt.” 

2 The words and figures “March 31st, 1947” rep. ibid. The original words were 

“March Slat 1940”, The figures “1940” had been changed into “1941”, “1942”, “1944“, 
“1946“ and “1947” by Acts 22 of 1940, 9 of 1941, 11 of 1942, 13 of 1944 and 16 of 1946, 
respectively. 

10 Original Item No. 10(1) rep. by the Indian Tariff (Second Amendment) Act, 1937 
(27 of 1937) (with effect from lat April. 1937). 

11 Item No, 10(2) which had been substituted for the original item by s. 2 of the Indian 
Tariff (Amendment) Act, 1938 (16 of 1938) (with effect from 31st March, 1938) and amended 
by Acts 18 of 1939 and 22 of 1940 had been rep. by the Repealing and Amending Act, 1945 
(6 of 1945), s. 3 and Sch. IT. 

12 Original Item No. 11(1) was rep. by Act 27 of 1987. s, 2. 

12 Subs, by the Indian Tariff (Third Amendment) Act, 1939, s. 3 for “Bago and Tapioca”, 
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Item 

No. 


11 (4) 

12 

12 ( 1 ) 


Name of artick. 


Nature of 
duty. 


Standard rate of 
duty. 


Preferential rate of duty 
if the article is the pro- 
duce or manufacture of 


The 

United 

Kinirdom. 


A British 
Colony. 


Duration of 
protective 
ratci of duty. 


12 ( 3 ; 
12 ( 4 ): 
12 ( 

13 


13(3) 


13 (5) 
13 (6) 


Starch and Faiuna Ifie venue. j 

15 per Cent, ad 
valorem. 

' “ I 

1 


Seedb, all sorts notiBeveiiue, | 

! otherw me specified. ! 

25 per cent, ad . 
halorevi. 

i 


lOiLSEKHs imported 
into i[the Pro- 
i Vinces J by sea 

from the tenito* , 
riea of any Prince 
, or Chief m India. 

k.. J'ree ... 



Oii.yni.ub, uoD-es- , Preferential 

K'nfial, all sorts, JeneniK. 
noi Otlicrw me spe- ' 
cified, lucluding 

copra or <oconut 
kernel. 

»0 ]>( r Cl nt (id 

1 alorctn 

20 per cent 
ad valorem 

»•* 

Hi'iim-.it sf.KDS. 

... 

l'’ree ... 



Iloi'w 

... 

Free 



Fuduk it , It li \ N and. Re veil u c 

PoLl.MtDs- 

2^ in i cent, ad 
calorviti 

• 


L)VLi.Nt.r and 'fAN iRovenue 

NING M'USTANCKS, 

all soils not other- 
wise specified. 

!*.■> per (‘'id >(d 

valcn cm 



iui tanning. |2[Revotiuc ] 

i3f3 pci cent ad 
• vahnem.'] ' 

80 per cent 
' ad valorem 


iCrTt’ii and oamuikk, i 
all sorts. j 

Preferential 

revenue. 

■30 per cent ad 
i valorem 


Gums, Uesi.ns and 
Lao, all sorts noi 
otherwise specified, j 

Revenue. 

\ 

i25 per coni, ud 

1 valorem 

1 

L • 

1 1 _ ! 

juiJMs, Arabic, Ben. ! 
! jamiii (ras and 
cowrie) and dam- 
mer (including 

unrefined batu) I 

And rosin. 

Preferential 

1 revenue. 

30 per cent ad 
valotcm 

1 

; i 

i 

„ ;80 per cent. 

1 ad valorem. 

1 

i 

Stick or Seed Lac, 

! 

Free ... 

' 1 

I 

Opium 

Revenue. 

Rp. 80 per seer of j 

80 tolas or 18-3/4 j 
per cent, ad \ 

vaUoem, which*: 

ever is higher. 

I 

.. 

i 

1 

i 


1 Subs, by the A.O. for “British India”. 

2 Ins. by the Indian Tariff (Amendment) Act, 1940 (21 of 1940). 
5 Subs, ibt'd, for “Free**. 
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No““! I 

I ; 

(7)| Cinchona hark. 

14 CvNEf< loid Rattans, ittttvuiiue. 


Stundartl rale 
duty. 


of 


iProforcnlial rato Of duty 
I if tho aiHcle ia tho pro- 
j duco or manufacture of 


The 

United 

Kingdom, 


A Biiiiah 
Colony. 


Duration of 
protective 
rates of dul \ . 


iFj ce 


I 


pt-'J' cent, ad! 
luluHin. 

i 


SEOTlOiN m. 


K\TT\ M 1JST\.\(-|-.S. GIJI’.ASKS. OJUS ANi> i‘Hr)J>U(TS ()C TilKllM>l.‘:('()Mr0SlT10A 
PJIKPVHEl) AlilUrNTVin FATS; WWKS OF \NiMAJ. OR \ FOFTAHLK ORIGIN. 


lo All .sOit.s ol SxtA- Rtveiim* 20 piu tiMil. nd 

l.'INE, V\A\, OKRASK Ltfh^r- HI. 

anil AMIJU FVT 

nol oUlrl WT-^t’ .',pc , 


jg/|\L.v}!n. (.unit'd Re\(iuu 

Ol bultKtl 


2"* pel iH'til. od. 
I tilof in 


1<> (2) Bki swan 


• If Ri u urn i 


-12'>| po Cl hi ih/ 
( (Rdf vni 


15 (3)iT\i { o\\ . . . ... I' u i* 


l'>(4) Fish i ti including 1[R, M-mu 

wllillc <ij 1 hOl 
otherniM I'^jiccilidl. 


2|2dj pt ' t<nl nd 
ad iHilrn^ m. 


15 ( 5 yFfsK OIL juid uliulclUcAenuc. li-. 10 pc*- c\v(. 
oil, hardened or 
hydrogrnalod. 


15 ( 6 ) VTxirnAaLi: Non- Iprefeiuitial IF) per eftnt 

! ESSi:\TT\f. rfjLs uOi rewinie mhifrtn. i 

! otherwise specified, j 


15 (7)! The following WiPrelerential 
I GKTABLE Non-es. j revcnuc 

I SENTIAL OILS, | 

I namely, coconut, | 

i groundnut and , 

; linseed, 

i 


15 ( 8 ).A 1 I ports of ammal 
* oii,s not otherwise 
specified. 


Revcnuc. 


! 


35 per corit 

ralotmi. 


25 per eeul. 
talnrcin. 


ad 


ad 


2 -) ifcr (unt. 

1 ad vaforam. j 


U.) pur cent. 

I advalortm. 



1 Subs, by the Indian Tariff (Tliird AnieiidmciiO Aul, 19 H 9 , s. H I'nr •'Preferential 


revenue”. 

2 Suhs. ihld, for '^ 30 ”, 

3 'I’hc words and figures “tM) per cent”, rep. 

4 'I'hti words and figures ”20 per rent nd valorem", rep., thin. 

5 'I’hc woids and ligmos ”25 per cent ad i'ah*n‘in" icp ^htd 
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|Prefa'ontial rale of duty | 


1 


j il the aitif le js the pro- | 
j dme Ol in.'iuniaeturc of ! 

Item 

No. 

NuiJia of aitiole. ' 

Standatd rati 
duty. 

of 1 - 

1 K,uK.l..in. : 


1 

• 



Duration of 
prott'cUvo 
rates of clutj. 


ruoDi^cTs OF Tin: koodphk 

LLQLOUS 

! 

JG CuinieJ buttled IKevenue. 

I BALON, HAM and’ 

I Laud. 

cuiiiied. -1 [ [{(.M iiu,' J 


SECTION 1\. 

i»AHlN(4 INDlSTllIKS; lU'A i:il \(.;FS, ALCOHOLIC 
AND ViiM.GAUS: TODACCO. 

! 

ii'» per cent. aJ ■ [ ... 

ndoit'ni. ' ' 


1^ (-) ISTNOl.VSs. CaliUed lilAfc'liUe 

. 01 bottled 

U7 Si'c.vK rH>ti ( ti\(.. 

' (uniLUiuiu ry. 


17 (1) Molassei • ItevtiUii# 

17 (2) ('oNi-hCTioNEUT:. i [ luAcina | 

17 (.3) Si OAH t'ANpy, 

I ; 

IS and (Hoou- ^(Protu' 

, j-A'ir OLlie' tliaii ti\e J 
1 < tioiu-iy. 


“|2”»| jicr cLiit. ud 
laloiiin. 

1 27 pin* (eui. ati 
1 aloum 

’1 Ur J.it( at whuli 
diit> H tot 
l)i( tniii' lu'jn.y 
It'Mibb on "11:4.1! , 
otln I linn Ihonfi 
”{11 O’ palmyra 
sii 4 .li. inodiictd 

111 Pji'.vin 

( <.v I t'[/)/a,v ID 
() 12-0 pel cut J 

31-1/1 ]»ei cent 
ad raJon jn 

70 pel (vm ad i’' 
l rdoiVVt. 


IttNentie, II- 10 S per cwi. 


-1271 pa' eent, ad 
ruloii'/n. 


Man'll 31st. 
7[iy40.J 


'OfMou-h 
31 m fliloOl 


i Subs. b\ the liab.in 'I'.oilf iTIiiid Ann ndniuir Ait s. 3 Un *' Pii t*. h ')li,.l 

reu'une 

3 Subs, {htd, bt!' “30". 

3 Tin \\otd-. .Hid ri”llh • “20 pei (fit( od , tip, 

*1 Subs b\ s ;; ol ilit* Siipar Indii-stry Piotettiun ! raiiporaix J' Maisinni \e!. 103.*’* fit 
of 103S) twilit clieit liotn 2ti-3 10:;st. 


7 Snl>" 

In 

the \.() lOl.S jol "r.lKJsb Indi.'l’ . 




7 Still" 

b> 

llii- Suyai linin'-! i.\ (PiotC'dioni \e!. 

iO.'lO 

(20 

‘1 1030'. 3 bit “////('< 

JD. 7 1 0 p('t 

( w 1 

“ twitli ell’.'d Itoni I-I-I030,'. 



7 Subs. 

b> 

llie PiobMive I >111 ns Contiiiiiat am Ll 

lots 

(IS (, 

f 101 , loi “lots”. 'I'lie 


oiipiii.il liejiH' w.i" ' 1030' It hid lieai (dnmvid inln "1011 . “1012 . “101!“. ‘ lOjl) ’, 
“1017“ .‘Iiid “lots’ b> \(|" 20 Ol l!»;;0. Sot IlMl, II of 1012. 13 ol 1011, lt» of lOlG and 
2-7 ol 1017 ti'speelively 

^ 'I'lie wolds aial li'HHe “10 pet <ait. (id i:ali>nin' , njt. |i\ tlie Indian (TliUtl 

Aniendirient) Ael, 1030, 3 

0 SiiIk, by >. 2 of tln> Indian 'I'anll ( Vmen<linentl Vet, 1077 \27 ol lOlTi for “llevenni*’’ 
which bad been sniis. tor “J’lvbTetit ml levcnuo” by tlui Indian I’aiitV (Thud Aim’iidinenl) 
A(‘t, 1030. s. 3. 

Ins. b\ ft. 2 of Ael 27 of IJMT. 
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Name of article. 

Nature of 
duty. 

St and aid rate of 
duty. 

Prcforcutial 
if the article 
dueo or in a, 

The 

United 

Kingdom. 

fuic of duty 
is the pio- 
niifacturc of 

A British 
Colony. 

Duration of 
protective 
rates of duty. 

ID 

Biscuits, cakes, 

and farinaceous 

and patent foods, 
canned or bottled. 

Ho venue. 

.25 per cent, ad 
‘ valorem. 




20 

Vegetable rnoDUCT, 
1* * pickles, chut- 
nios, sauc-es, 
a [Ketchups], and 
condiments, can- 

ned or bottled. 

Revenue. 

j25 per cent, ad 
' valorem. 

\ 

* 

Itif* 


«20(1) 

Fruit J u ices, 
Squaslies, Cordials 
and Syrups — 

(a) manufactured 
in a British 
Colony, 

Pi'otortivo. 

27 par c^nt ad 
ra loran . 



December 

Slet, 1948. 


(b) not manufac- 
tured in a Bri- 
tish Colony. 

Protective. 

40 per cent, ad 
valorem. 



December 

3Xst, 1948.] 

20 (3) 

620 (8) 

4* * Vegetables 

canned or bottled. 

Fruits, canned or i 
bottled — 1 

Prcfcrcutia) 

revenue. 

Iso per c^nt. ad 

1 valorem. 

! 

5* * 

120 per cent. 

1 ad valorem. 

1 ••• 

1 


(a) manufactured j 
' in a British , 

Colony, ! 

Protective. 

i40 per cent, ad 

1 valorem. 

! 

i 

... 

[December 

Blst, 1948. 


(b) not manufac- 
tured in a Bri- 
1 tish Colony. 

Protective, 

|60 per aent. ad 
j valorem. | 

1 NM 


[December 

31at, 1948. 

20 (4) 

Jams, Jellies and [protective. 
Mahmalaues, can- ! 
ned or bottled. ’ 

bO per cent, ad | 
talurem. j 

1 

1 

*-4 

December 

31vt, 1943.1 

21 

Canked or Bottled 
pBovI8Io^'H, not! 

otherwise specified. ' 

1 

7[H«veiJuc.I 

8 [25 1 per cent, ad j 
valorem. 

b* * * 

M4 

1 


21 (1) 

i 

Provisions and' Revenue. 
oilman’s stores! 

AND Groceries, all 
sorts not other- ^ 
wise specified. 

25 per cent, ad ! 
valorem. ; 




21 (2)i 

All sorts of Food jUevenue. 
not otherw ise spe- i 1 

25 per cent, ad ! 
valorem. j 

... 

.... 

j 


cified. 


1 Th(‘ vv(>uls ‘'juius, ” jellies''’ jf|). by the Iiidian TariH' (.Second Amendment) Act, 
11)47 (r» of 11)48). s. 2 
^ Ins,, fin'd. 

3 Subs., ibid, for the oiiiiiiiiiJ Item 20(1) as amended h> the Indian Tariff (Third 
Amondment) Act, ID1J9* 

4 'J’lie wolds “Fruits and" vip. by ^ct o of 1948. s. 2. 

5 The Molds and figures “20 per eenl ad valorem” rej). by ihe Jndiiin Tariff (Third 
Auiendrnent) Act. 19U9, s. 3. 

t> Items 20(8) and 20(4) ins. by Act 5 of 1948, s. 2. 

7 Subs, by th* Indian Tariff (Third Amoiadiattot) Act, 191M), s. S, for ‘‘Prtfeieutial 
rtvtnue”. 

8 Subs., till'd, for “SO”. 
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Item 

No. 


Noturo of 
diitj . 

i 

Standard rate of 
duty. 

Preferential rate Of duty 
if the article is the pro- 
duce or manufacture of 

Duration of 

Nrirae of nrHcIo. 

! 

! 

The 

United 

KiiJgdum. 

i 

A Britiph 
Colony. 

protective 
rates of duty. 

‘ 

All sorts of Drink 
not otherwise epo 
cihed. 

Pievenue, 

25 per cont. ad 
valorarn. 

... 




t 

1 

• ♦ « 1 


. , , 1 

• ♦ • 

• ♦ • 

m m m 

82 (2) 

2[AlB, BEBR, POBTKR, I 
CIDER and other 

FERMENTED LIQ* 

COF.S.] — 







(a) In barrels or 
other contain- 
ers containing 
27 oz. or 

more. 

Revenue. 

Fiftcon annas par 
Imperial gallon. 


... 



(b) In bottles con- 
taining loss 

than 27 oz. 
blit not less j 
1 than 20 oz. 

P.evsau*. 

Two annas and six 
piofi par bottla. 


»»* 

••• 


' 

j (c) In bottles con- i 

1 taining less 

j than 13 J oz. 

blit not less' 
1 than 10 oz. 

i 

Uevsuus. 

i 

1 

[ 

One anna and 

three pies par 
bottle. 

i 

1 - 

i 

i 

... 



f j 

: (d) In bottles con- ! 
! taining lessl 

j than G 3/4 oz. | 

I but not less 

J than 5 oz. 

Revenue, 

! 

1 

j 

Seven and half 
pies per bottle. 


1 

1 

i 



1 

(e) In other con- 
tainers. 

1 

1 Revenue. 

Ro. 1-4 per Impe- 
rial gallon. 

... 

1 

! 

- 

22 (3) 

Win EM, not con- 

taining more than 
42 p('i* cent, of 
proof '.pint-- 
(a) Champa g n o 
and other 
i B p a r k 1 ing 

wines. 

Revenue. 

Rb. 13-2 per Impe- 
rial gallon. 


1 

! 


‘ (b) Other sorts, 

1 

Revenue. 

Rs, 7-8 per Impe- 
rial gallon. 





1 Item 22(1) rep. by the Iiulinn Tariff (Third Amoiidmont) Act, 1939, s. 3. 

2 Stibs. ibid, for “Porter, Cider and other Femonted Liqnors except ale and beer**, 
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1 Preferential into of duty • 





. if the ariitle 

IS the pro i 


Item 

Xauie of aiiicle. 

Kature of 

c., , 1 . f dnee 01 manuia<(uio of 

blaudaui rate of 1 i 

Duration of 

No. 


duty. 

duty. j 

1 

protective 




1 The Ihnted 1 

A Brilj'<h 

rates of duty. 




j Kingdom. •! 

(’’olony. 


22 (4) 

: 1 

SpiufTS (other than 


i 1 

>; 1 




deruitiuvd spirit) — 


I 1 




(a) Brandy, gin. 

iRevenue. 

Rs. 8 per Imps- 1 


i MJi 


whisky and 

1 

j 

nal gallon of the ] ■ 


1 


othe'r sorts of 


strength of Lon- 1 j 



' 

spirits not 


don proof. ‘ 1 


1 

1 


otlierw ise ‘^pe- 
citipil, incliul 
ins: ^\ine3 con 


tainmg inorei 
thiin -12 per j 
rent, of proof s 
spirit. I 

(b) Liqueurs, cor - ' 
Uuils, iiuvtures | 
and other pre-j 
pariitions cou-1 
taining spiiitj 
not othei'vriae I 
specified — 


(i) rnicrcd i n Revenue. R? 50 per Imperia] , 
such a man i gallon, 

ncv as in in* , ; 

(licute that ' 

the strcugtii I 

IS not lo ])c I I 

b'sted, I I 


(//) nrt 4.0 entoTnl, iRevenne. 


Provifh'd Hint — 

(a) the duty on 
finy article in- 
cliuled in this 
item shall in 
no en^ie ho less 
than the dulv 
whi<'h would 
he charged if 
the article 
were liahle to 
11 duty of S."? 


R.«. n7-P per Tmpe- ! 
rial gallon Of the 
strengtli of Lon- 
don pi oof. 



t 

I 




! 



per cent, ad 
valorem. 


(b) where the nnitj 
of assessment 
is the Irnpei'ial 
gallon of the 
strength of 
Tjondon proof, 
the duty shall 
be increased or 
reduced in pro- 
portion as the 
etrength is 
greater or less 
than London 
proof. 
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I tem 
No. 


22 (r/ 




NauiB of aiticlo. 

Nature of 
duty. 

• 

} PiTleieutiul late of duty 
j if tlio .artido is tho pro 

Slaudord i-aU ol j .<>( 

duty. 1 i 

; Tho 1 luted 1 A Rntinh j 
1 Kingdom. i CVilony. 

Duration of 
protective 
rates of duty. 

jHriiiTTa-— 


1 

1 


ifa^ Ritteis — 

1 ii) entered in 

1 such A man 

1 ncr as to in 

; dveate that 

tbe 'Strength 

1 lis not to 

1 tested. 

Preferontul 

revenue. 

jRa, 60 per rmpeua] ...j 

I gallon. ! 

! 

1 t 

( 1 

1 

1 

Rs. 45 pel* 

' impel lal 
: gallon. 

! 

j 

- 

1 hi) not so enter 
! ed. 

i 

i 

Pi efeieutial 
i levenue. 

j 

j ! 

|Ra. S7 8 per Impe- | o. 

1 rial gtilltjn of the ! 

! strength of Lon | 

; dou pioof, ! 

■ i 

Rs. S3 12 per 
Imperial 

1 gallon of 
the strength 
of London 
proof. 

i 

Ml 

; (b) Drugs and lue- 
; dicuif's couldiii 

1 iiig .spirit-- 

! 

1 

i 

1 

1 

j 

' i 

1 I 

j 

i 

! 


1 (i) enterf'd in 

1 si\u li u man 

1 ncr as to iu 

' dicaie that 

j lbt‘ F.ircngtli 

j IS U(d. to be 

1 Pi cfcifnilial 

1 ie\cuiie 

i 

Rf. 40 per Imperial i'Rs, 36 piur 
i gallon. i' Impel lal 

! gallon. 

i 

iRa. SC per 

^ gallou. 

i 

VI 

1 


It-sU'd. 


Ui^ nnl fJO ciilrV 
0(1. 


I rovoimo. 


(r) Porfimiod 
rifa. 


spi- [1 


(f1) Rum. 


irivfori’iuiu) 


iRs. 20 pf'i* Tmpf'rinl Rs, 2G pov iRs. 20 
; ^'ulloii of thci ]rup('i'iiil j Irnpe.ial 
■ .sl,roij^ili of Lou- pfnllon of 1 pfilloii of 

I (Idu pioof. the vlrvii'^ih 1 tho sireustl’ 

I ; of Loiitlou of Loudon 

i ' ' pi'oof. I i)roof. 


'R^. r>0 p('r Tnipf^visR; 3t ♦ +• 
' s^ollon or 25 por j 
' coni ail vahn’riH ■ 

' wliiclu vor is 

I 

[Rv. 57 por Tmp(' | 

' rial gallon of tbo j 
tiircngth of I.on- 1 
; don pioOf. I 


i 


\U 55 12 por 
TinpiMial 
i^.dlon of 

! ilio '«;iivnstli 
; of Loudon 
I proof. 


Ml 




1 by tbn Iiidinu Tariff fTbird AnionrlincnO Art. 1959 5 for “Profororitial 

revonuo/'. 

2 Ins. by fhc Indian T.iriff {Fonrih AmondmenI) Aof. 1959 (29 of 1939), gs. 2. 

^5 The words and fignvea “Rs. 52.8 p('r Imperial gallon” rep, by the Indian Tariff 
(Third Amendment) A{‘t, 1939, s. 3. 
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Preferential rate of duty 



if the article 

is the pro- 

Item Kam« ef artiela. 

Kature of Standard rate of 

due* or manufacture of Duration of 

No. 

duty. 1 duty. 


protective 



The United 

A British rates of duty. 

i 

1 

1 

Kingdom. * 

Colony. 

/.TV Contd. 




22 (5) Provided that— 




contd* 

1 ! 



(a) on any article 

1 j 



chargeable tin- 




der thia item 

1 : 



with the lower 

i ' 



rate of duty. 




the duty levi^ 




ehall in no 




case be leas 




than 20 per 




cent, ad valo- 


! 


rem, and on 


1 


any article 

f ' 

1 


chargeable nn- 




der this item 




with the high- 




er rate of 


1 1 


duty, the duty 


1 


levied shall in 


i i 


no case be less 


1 


than 80 per 


1 


cent, ad valo- 




rem : 




(b) where the unit 


1 

i 


of assessTTient 




is the Imperial 


i 


gallon of the 

‘ 

i 1 


strength of 


' i 


London proof. 

' 



the duty shall 




be increased or 

j 



reduced in pro- 

' 



portion as the 

1 



strength is 




greater or less 

1 



than London 




proof. 

1 



22 (6) ./ENATUBJED Spirit, i 

1 

lUevenue. 9-8/8 per cent, ad 

• 

kMi 


1 valorem. 

j 


Vinegar in casks. 

Revenue. 2-1/2 per cent, ad 

j 

CM 


valorem. 


i 

23 Oilcakes. 

Revenue. jsiS per cent, ad 

1 

S 

*.» i CM 


i valorem. 



24 Tobacco, manufac- 

Revenue. 1 [Rr 18 per lb.] 

••• 

¥•• CM 

tured, not Other- 



i 

wise specified. 

! 


1 

1 Subs, by the Indian Finance Act, 1918 (20 of 1948), fl. 4 for 

*‘R8. 8 per lb.** which 

had been subetituted 

for “Ra, 8-12 per lb.” by the Indian Finance Act, 1945, s. 5. 
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Item Name of article. Nature of Standard rate of 
No, duty. duty. 


j PrefcrontinI rate of duty 
i if tlie aiticlo is the pro- 
duce or manufacture of 


The Umlod 
Kinitjdom. 


A British 
Colony. 


Duration of 
protectire 
ratea of duty. 


24 (l)|CiaABfl 


Uevenua. 


CiGABmai. 


.Revenue, 


)'TonAO< 50 . unmanu- iPreferential 
fftctured. revenue. 


(China ot,AT . . 

j'Salt. excluding 
* salt exempted un - 1 
I der Item No. 26 
( 2 ). 


2fi (2) Salt imported into 
7[th© ProvincosJ 
! and issued, in ac-, 
I cordance wit hi 
^ rules made with 
I Iho previous sanc- 
tion of tlio 8 [Con- 
tra! Govermnent] 


IfTho rate atj 
I uhicli duty is for j 
' the tune being le- j 
I \ lable, on articles | 

I in eluded in Item ' 
j No. 87 of this 
j Schedule under 
j this Act read with 
! any other enact- 
j ment in force, pint 

I 2[Us. 12.8], 

l^[The rate at 
' which duly is for 
i the tune being le- 
i viable on articles j 
, included in Item j 
I No. 87 of this ! 

I Schedule under! 

! this Act read with 
• any other enact- j 
I ment in force, 

plus 4[Rg. Sl-4| 

! per thousand or' 

’ Rs. 12 8 per Ib.l i 
1 whichever is 1 
i higlier. 

Sflis. 7-8 per IbJ 

SECTION V. 

MINERAL PRODCCT3. 


Tho rate at which 
excise duty is for 
tho time being le- 
viable on salt ma- 
nufactured in the 
place where the 
import takas 
place. ' 


iftfRs. 7 per j 


1 Subs, by the Induiu Kinance. Act, ID-lo, a. 6 for “1124 per cent, ad valorem^'. 

2 Subs, by the fndian Emiince Act, 1!RR (20 of 1948), s. 4 for “Rs. 7-8”. 

3 Bubs, by the Indian Finance Act, 1945, s. 5 for “25 per cent, ad valorem and in 

tkddition cither Rs. 8-2 pir thousand or R.s. H i per lb., whichever is higher,” 

4 Subs, by Act 20 of 1948. s. 4 for ”R.s. 18-12 per thousand or Us. 7-8 per lb.” 

5 Subs, by the Indian Finance Act, 1915, s. 5 for ”Ks. 8-4 per lb”. 

*> Subs. ibid, {or “Rs. 2-12 per lb.” 

7 Subs, by th® A.O. 1948 for “British India”. 

8 gubs. by th® A.O. 1W7 for “0. Q. m C.*- 
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Item 

Namo ol a i tide. 

Nature of 

j Preferential rate of duty | 
I jf tile article is the pro 

' diieo or njaiiiiiactuie of 1 
1 Staiidaid rati oi ' 1 

Duration of 

No. 


1 duty. 

1 

1 

! 

duly. ! 

1 i The Eiuicd 1 

t 1 Kingdom. 

A British i 
Colony. 

protective 
rates of duty, 

1 


25 (2)1 for use any ; 
Contd}\ proopBs of inanu* i 
factuic ; also salt j 
imported into the 1 
port of CalcnUa} 
and issued with 
the sanction of 
the ^[Ceritrali 
Govorninent] to 
manufacturers of I 
glazed slonewaie:' 
also salt imported 
into any port l 
in the provinces ' 
of Ucngal and l>n ; 

I har and Oiissa 
j and issued, in ae- , 

; eordance 5\it!i ■ 

' rules made \Mtli 
the previous sane; 

I lion of the M.Gen- 
I tral Governnientl 
j for use, in eiinus: 

I lish m those pjo-| 
! Vinces. i 


25 (3)' 

25 (4) 

i 

t 

*25 (5) 

25 (C; 

25 (7): 

20 

27 


The f ( »ll ov\ 1 Li g ; [lev e n ue . 

Bin DING and En*! 
GINEEllINU MATEK I 
lAi.s, namely, ^ 

chalk, lime and , 
clay. ; 

j 

t'F.MRM- not, 

ise spccilitd, I 

I'oiijuND Ci;3irsT!i,t,^^,um,„ 
excludin;^: wiutf ' 

I’oUldiitl CLinoot. ‘ 

Stone pi-epared as ' 
for road Wietirh ’ 
ling. 

*Mai5!ii,e and Stone 
not otheiwisci spe- j 
cilied. 

Metaluc Oees, all ... 
sorts e X o p t 
ochiT'.s and other ' 
j pigment ores. 


I 25 ppr cent. 
' ralomn. 


:i0 per cent 
valotcm. 


fid 


ffd/20 per rent. 

' *id vuloretn. 


, lib. 1 TI 2 jujr ton. 


I'Tee 


j 25 pGi’ cent. 
I valorem. 


ad i 


' Free 


Goat., Toke and j Uexenue. ;Trn ann/is per Ion 

t‘ATF.NT FUEL. ' ' 


...} 


3 Suhs. hy ihe A.O. 1937 ha* “(loveruroent of Bengal”. 

2 Suhs. by the A-fh 1987 for ‘‘G.G. m 

3 Subs, hy the Indian Taiifl' (Third Aimmdmeiit) Act, IM, s. 8, for tht original item. 
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! 


Prefei eutial 
if ilio aiiicle 

rato of duty 
is tlio pro- 


Item Num(4 of aiUeie. 

Natur# af j 

Standard idle of 

(luce or inunufacture of 

Duration of 

No. 

duty. t 

duty. 

1 

Thw i 'Jilted 

A lintiBh 

protactiva 
rates of duty. 


• 

j 

Kin^^doni. ‘ 

Colony. 


27 (J; Ascjialt 

ilh Jeic-ntial 

j revel me. 

2-5 per cent. 
rn}<ncin. 

i 

15 per cent 
ad ifalomm. 

... 

27(2j;JTicH ami Tar. 

i 

iMe\(. nue. 

j25 cent, ad 

j valoic'm. 


... 

... 

27 (2): All soi'i'^ of AijNK 

1 i:al Oils nol 

I t>tlior\vjMe 1 

I fiecl. 

Jo'\< nue. 

1 25 per eent. ad 
ruhn cut. 


... 

... 

KLROfiLNE; a 1 0 

1 aTjy Minkrvl Oil 
other thau koio- 

, StMie fuuj 1JK)t03' 

spinl which htn, 

, it's llashiu^t point 

1 below one Jiundred 
degrees of Fah- 
renheit's iheritiO- 
meter by Abe IV 
('lose test. 

Ih Si tlUO 

amnj.s ^ 

per Imperial g.'il- 
ion. 




27 (.7) MiNKiUL Oil, not 
iiuludecl ill Jteui 
; No. 27 (•!) or Item 
No 27 dJt which 
.'tiiit.ihh' for n-i‘ 
as an illiuuinant, 

111 w iciv lauif) . 

Ihseime. 

1 

'Phive aniiufe. 1'*' 
per Juipeiial gdl- 
• Jon. 




27 (6) MiO'on Spirit. 

1 

l»e\cnn(». , 

Sfl’lie rate jU 

which excise duty 
is for the tunc 
being leviable on 
motor spirit.] 

i 

... 

... 

27 (7)';MiNirL’\L (hr.— 

i (a) which has its 
! Hashing T>oint 

t at or nhovo 

1 two hnn fin'd 

; degrees o f 

F a h r(?nhpitV 
t h crmoiucter, 

; and IS ordi 

i warily used for 

Koei'nne j 

i 

1 

1 

i : 

Rs. 15-10 per ton. 

i i 

' i 

1 

1 

i 

1 

1 



the bfilf liioir j 
of juio or i 

Other fibre ; | 



1 'J’ho void’. nine pica” rcp. by tlm rntlian Finnnre Act* liMO i7 oC Ifitfi), r. 6. 

2 H\\h<, by tliff liitliaii Finance Act, 1940 (16 of 19*10), s. 5, for ‘'Ton uiina* per Irnpeiial 
irallon’\ 
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Item 

No. 


Name of aiticla. 

Nature of 

Standard rale of 

Preferential r<ito of duty 
if the article la the pro- 
duce or nninnfacturo of 

1 

duty. 

duty. 

The Uuiti'd 
Kiijgilom. 

/_ __ 

A JJntiah 
Colony. . 


Duration of 
protective 
rates of duty. 


27(7 

oontd 


(I)) 


whii'h lias its 
ilnshiu": poini, 
at or al) 0 \ e 
OIK* Imndrod I 
an<] dfty dt-- J 
Krors of Fah- ' 
rtMihoifs tlu'r- 1 
inom(*t(‘r, is 
not Huitable 
lor iifii' as ao 
iliiMiiiiunit in 
\N 'u*k !jinp>. 


12^ per cent. 
valoinn. 


ad 


and jo; 

such 

as is not oi- 

dmaril\ 

used 

c\cei>t a.' 

s fiud 

or fov 

sonn* 

sanitaiy 

or 

iiygienic 

pu r- 

pOS(‘S. 



(8)! iN<J 

I that IS. oil 

a,'* IS not oidnirt' ' 
iil> used for any 
> ollior jiiiipose ^ 

, than lubrication, I 


(>ir, l[llov(nuc.1 
such 


i 'Two annas 
, ^fonc pii'l 
’ impena! t?a 


and '5' 
per 
lon. 


cNcludiiii; 
mineral oil which I 
has its flashing ■ 
point below tw'cxi 
hundred degrees; 
of the Fahrenheit' 
thermometer byj 
Abel’s close test, j 


SECTION VI. 


( FIFMICU. AND PIlARMACKrTjrAL FliODf'CTS; COI.OTtrs AND VARNISHES; 
PERFUMERY; SOAP; CANDI.EH AND THE LIKE; GTiUES AND GELATINES; 
EXPLOSIVES ; FERTILISERS. 


28 

jCHPMiCAL^. Dtn OS Pieftiontial 
and ^IftPiciNES, 1 icvcnue. ' 

flll worts notj 

othorwibe ejicei- 1 | 

tied. 1 j 

1)0 per cent, ad ■ 
vuloH'm. 

20 jau* cent. ' 
ad ralorcnn. j 

1 

20 )a>i cent. 
ad raloicm. 


28 (1) 

'Bi-FU'HINO PASTl! 

; 8 ti d bleaching 
powder. 

1 Free 

j ! 

i 

i 

1 

... 

... 

28 (2) 

CoppETiAWt green 

(ferrous sulphate) 

Bevenup. 

per rent, ad 

1 valorem . 

1 - 

... 

... 

28(3) 

Sn-pHtn 

... 

i Free 

i 


... 


t Suha. by the ladiau TiirifT (Thirtl Amendmeut) Act, lOfiO, ». 3 (ut “Preferential 
revonue’h 

2 Subs, ibid, for “six pies”. 

3 Tlio words “Six pies per Impurkl gallon”* rep. tbtd. 
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Item 

Name of ill tide. 

I NatiU'C ol 

1 

( 

1 

-Siaud.ihl }! 1 (l of 

Prcfeiential rate of duty 
if the article IS (lie pio* 
ducft Ol lounui'mluie of 

Dnratiou of 

No. ' 


dut). 

duly. j 

The UiiItl.I ^ A IhilHli 

protfcuUve 



' 1 

rales of 



» 1 

i 

Kingdom. 1 Coiouy. 


28 (4) 

SoD\ ASH, includ- jPiefi’icntml 
ing <‘rtl(incd iia-i ir.vcinu*. 
tin ill so<ia au J 1 
inanufactin ed se.s- ‘ 

<luic!irl»ona(c^. 

25 iier (cut 

t'uhn I'm . 

ad . 

!]5 per cent, 
i ad oaloi't'tii. 

1 

' 

t 


28 (5) 

Hr.wY ChB-micals, 'Piotcclive. 
the folio w i n g , 
iiaiuoly : ; 

Magiicsiuiu dilO- 

H<lc. J 

2[T\\<d'o' annas 

per t'wt.l -5 

per cent, ad valo- , 

It in, whithevar u , 
higher. 

i 

ilai’cli 31 st, 
3[1949.] 

28 (6) 

The follou mg C’he- i 
.ujcAts, 11 a TO e - 1 
ly; — ! 

25 per cent. 

ad 

1 

• ! - 

... 


(a) .\liini f.unrrio l(o\rmi<.' 
uia alum, po- 
la^b alum and 
-.oda alum). 

I'alotrill Ol 

J-0 iiei 

w bi('be\ej 
higher. 

He. 
cwl , 
is 



i 

(b) Magnc s i u m lb*\emu'. 
"ulplian* or 

li\dratcd niM''- 

25 per miU. 
Villon in Ol 
1-4 per 

ad 

He. 

cwt. 

! 

• j 

! 

j 

i 

jdiatc ' i 

w hiehe\»-r 
liijrber. 

is 


1 

-8 {7)1 TIm* lolKiw iii'T (’iiK ncveoHc 

■VIK'Ms. 

' (adiMiH *'ulplii(i<*. 

c<)I»mI( (ivido. Ii(| 

' iiid c>'ol<l for gljifis- 
; inaluiu'. M*l*Miinui, 
i ji II d iiiaiiiiiiu 

) OMilf, 

2'» p< 1 etnl 

!#//'»/ fill 

nd 

' 

i -i 

1 

1 

28 (8) 

The following |{eypm»c. 

CiirAiK’MS. Pr.T^os 
and AlKDiriNEH.i 

mijueh. . iK'Otic. 

25 per cent. 
nilovtin. 

ad ' 

.. : ... 

>»*• 

1 


I t'lnbolii', litiK' hy 
tlunJilorjc', nilric. , 
oxalic, sulphuric, , 
tartunc aiul olher' 
jK*i<ls, anhy<]rouaj 
ainmouia. naph'i 
Ihalpne, 6* po- ' 

1 


i 


I 


i 

I 


1 Rnh<5. I)y (ho Iriilian Tariff (Thin! Arufin<liJi«;nt) Act. 10JJ9. s, for tbe> r/riginal itoni. 

2 Hubs, by the Tnifian Tariff tSfiooml Amendmont) Act, 19J19 (18 of 1939), «. £, for 

“Ro. 1-5 por CM'I.’* 

3 Subs, by the Protet'tivc Dutioa Continuation Act. 1948 (18 of 1948), h. 2, for **1948’\ 
The original ffguro wa» “1939”. It had been changed into ‘‘1940’. “1947” and “1948’’ by 
Acts 18 of 1939, 16 of 1946 and 2-7 of 1947, respectively. 

4 Suba, by the Indian Tariff (Tbiitl Amendment) Act, 1939, for the original words. 

9 The words “potassium bichromate” rep. by tha Indian Tanff (Aineudment) Act. 1947 
(26 of 1947). s, 2. 
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.Item 

No. 


28 

COJitd, 


Name of article. 


Nfttuie of 
duty. 




t£i'Sium clilorate, 
jvitapsium cyanide 1 
and other potaa* i 
8ium compounds, j 
bicarbouato ol j 
sodn, borax, * I 
sodium cynnido, ‘ 
sodium silicate, j 
arsenic. calcium ; 
carbide, jrlycerinc, ; 
lend, Tnagneaium 
and zinc com- 
pounds not other- i 
\A i s e specitiod, ! 
aloes. asafortida. ! 
corMinc, snisnpn- | 
rilla and stornx.l , 


; Standard rat® 
j duty. 


Preferential rate of duty 
if the article js the pio- 
duce or ujancf.unuc of 

The United A Iliitish 
Ifingtioui. j (^olony. 


I 



I 


28 (9) 


SArrHAuiKE (ex- Revenue. 
cept in tablets) | 
and such other' 
substances as the' 

2 [Cm frill Govern- 
Tnrnt] may. by , 
notification in the ' 

'^rofhcial Gnztttc! ! 
declare to be of ' 
a like nature or ; 
n?c to paccharino. ' 


8 (10)! S\rr.HMaxn 


r.m.im 'RCTMi’ie- 


2* {ll)j 


Ai.mujiBs or wni 
rofl tluiv ‘Jffivft- ' 

fives. 


28 (IS) 


Af-kat oms extract- j 
ed from Uixchova | 
Bauk includin'?: j 
Quinine and alkiv i 
loids derived frOm | 
o t h e r sources j 
vrhich lire ehrini- j 
cally identical t 
with Jilkaloida ct- j 
f meted from cin- 
< Iirma bark. i 


Hs. 6 4 per lb. 


18-fi/l per cent ad 
i'ulon'tn 01 Bb 8-4 
j i>rr pound of 
I patehttriue con- 
I tents. whichever 
, is higher. 

I 

;Bc. r,0 per seer of 
j 89 tolas or 18-8/4 
' p« r ceni. a<\ rafo- 1 
j will, heverj 

j is hiyhw. 

'Uicft . . .[ 



I 


I 


! 


^ The woidi '‘sodium bichromate" rep., by the Indnm Tsodflf (Amendment) 
25 of 1947), s. 2. 

2 Sube. by the A.O. 1937 far "G, G. in C." 

3 Subs, by the A.O. 1937 for "Gazette of India", 


IDnralion of 
I piotcclive 
|?'ates of duty. 

I 

1 


Act, 1947 
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! i 

1 { I’it icnc'iiticil rato of duty 1 


i 'if {'pt aiUc’Ic 

is the in'o- 

1 I 

' . 'dlU-' iJ! Ttl llif'flK'UirO of 

Jtom 1 .Nanjo of arliolo. ' of 

, Si .I'd.iol 1 .fl<* ol 

.. . . Lnirauun ot 

,Nt>, j 


i)iOieotlVfi 

' J JLU 1 ojP ‘i i 

A PaIIj-Ii iMU oidiiii. 

: 1 

iun:vu>iii. ; 

i 

Polony. 

• 

-‘S (13) AN'jl-i'LVOTTK Seuum 

j'S ( t* > • • . ••• 

1 ; 

' •«* #*• 

, 1 

28 (14)' Ton i;n Requisiteh : 

1 ' 2* 27 1 po” coiit. ad 3 • * 

1 ••• P** 

. not spii- 

idhnent. 

i 




^ 28(1")) (■ n ’0 ('uLoino!’, 


IMarcIi 3Pt, 

(,i) (.1 Itriii ’ll* iiM- f'i’oti (•( i'v(‘. 

IP ‘]-l 1)<H* C\\(.' 

lli.O'ui i( 1 IP (■ . 

.".[iido.] 

fb) tio; (<r 1 b p ’ f. Pf ob'i ii\< . 

IP. Ilf owt. ; 

Mareli 31st, 

PI I'!t'! P‘1 il't ri • 

1 

•'ll,.' 13 J 

all (i *}’ il ra] 

! 


1 !iini ( 1(1(1' hl(‘ iij'i- 



Pitl.K i.a t <I ! ( o 

PpiPdi ('oion,\ 

bill lit' ({(’rM'f '1 

lo )>'• Of Pro I :i 



ia.niul',11 ! i';r 



2 8,11)) Pi:-' >r rint;!,; \riD. P;f>i ji*..' 

n . 2.J ))<■• i 

Alarch 3 1st, 


1 

; 1949. 

2 S (17) M Pirrnn- Prof^r'iso 

'"’0 p r ail ' 

• AFfiroh i»pt, 

SODIT M {if- 


om.j 

( fir M'T\rp ..!p] 



Jill ('-jrr.M'r 



J. lilh.I-,. 

j 


2,s (IH) follo\'. incr So 

Dtr o ( (Mfij'nipxl ' 





1 P p],or- 

1 

I 


1 ' •/[ {'1 iPsh {"^jolra five 

Ps, 7 0 p. r rwl. | 

... iMfirch 31st, 

ijioiiafa' (an*. 


; ]{M9. 

1 'ill 0 01 ; of P i- prolrilivo 

'IP ! 1 firr (ft. 

7lfiTch 3tft, 

i.'li rnanu 


' 1949. 

laci.uio : 



(b) SodiuiJi ?iil- 



pitli’i' a n fl 



P.oilnnti 



, i)biiO'“ 



('p of Pviiidf Pi<)[v ( (iyf. 

8 ptf oitl. 

Marf'h 31tt, 

1 ;n!'!uif.ir(un*, 

! 

: 1970. 

i 

; Iji) Tiol. of Ibi' Pio{<»rlivf‘. 

*l{s. 12 per oyft. | 

'Msivh 31«t, 

! fi;)i niann-, 

1 

i ]‘J70. 

! fpoUu’O. 



(() So<1»nm tliio , .1 

j siilpliato-- 



i (i) of Briti«.h Piofodivo 

, IP. -7 per cwfc. 

i Afarch 31 tt, 

1 nraunfactaiv. 

: 1 

i la'iO. 

1 


^ Siib'A. hy TuitT {'Hiiul AitK-ndm^ni) A* !, liKJ'), p. foi ' Prefeveulial 

revoiuit' 

2 Huup. ihul, iar ^*30”, 

‘5 Tii»» wovAa and ligiuo ‘’:i0 }tM’ uil tLi'<L 

^ Items in ins. by tlu*. Jmijaii 'rmilT (Aitiwdiramt) \d, 1947 ($5-7 of 1917). 

8 , 2 . 

5 Subs, by ibe Vvniiriiyc Polios Oadnuiul it.u Aot. 1918 (18 ot 1948) for “1948” 
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Item 

o. 


28 ( 18 )( 

contd 


109 




30 


Nmne of ir. tudu. 

Nature of 
dia> . 

Sl.indard late of 
duty. 

1 

! 

Preferential rate of duty 
if the article is the pro- 

duce or manufacture of 

1 ' 

The UuiU'tl j A Briiiab i 

Kingdom. 1 Colony, 1 

Duration of 
prolocUve 
raUto of dui> . 

[ ( 11 ) not ot Bri* 

1 iish mann- 

1 fact me: 

! Provided that tlio 
articles dutiable 

j under this Item 
manufactured ni 
a British Colony 

.4inU be deemed 

to lie of Biilisb 

iiianiifaeture. 

protective. 

j 

its. 7 8 per cwt. 

' 

j 

' 

' 

1 

[ 

1 

1 

t 

Match 3Ut, 
19a0.] 

CiNKM.tTO n li K V n 
FIL51S, not e\pos- 
ed. 

.BeVt'UUr 

i 

1 

; 21 Tim e lues iK'r 
Inu'nr foot.] 

1 

. .] 

CiNrMAToorjvi'H 

exposi'd. 

neveuue 

•‘^'ri’oiir umiMs pcj 

linear foot ] 

1 ... i 

i ' 

n.. 


F’r( iVicnHal 


I’vrMv. ('oinii;' 
a M (I 

.’\i vthiM all, 

iiol, othi‘1-, 
\M-<* f], 111-' 

("iliitlin'^r pamis, 
Folutioii-^ Mild ( niti i 
('Oidniii'! 
dinmi'iou"’ ' 
pUrolcniTi vitliDi 
till' rfioariincr of 
t Ii f- "^Indian 

P( ifidcnm A r t, 
ISiin, : 


•'0 vl)| (oal-iiir. Mild <'naP ipfvpnr.o*. 
(.11 dr-iiv.irivo«;, ' 

I iiHi'd in ;inj dja- 

I ing p!<D<'r'<«J. 


iPAiNi-^. rof.orn*? 

30 (2); and pmstkhs’ 

! TKRf^LS, Pip fol- 
lowing, namo- 
ly:— 


r*0 P'-r cent 
raho t'lfl. 


Ofl 'j20 par CMit. 
t uf/ l alurvni. 


in 


ppr cent 


ad 


(fd Tifd lead, {?p- Pr^ferpriiial 
rrnino dry, ge-j rcveniip. 
n 111 HP moist 
and red nerd 
moisf. 

(h) Wbitft lead, iPrcfermlial 
gpiminc dry. j revenue. 


1 


1 30 per cent. 

I t'alorcm or Bs. 
! 4 12 per cwt.t 
I whidiever is 

* higher. 

30 per rent, ad 
rnlorrm or Bs. 
5-12 per ewt.. 
which over is 
higher. 


ffdjSO per cent. 

adrahnem. 


20 per rent, 
adraloretn. 


1 l.y the Indian Tariff (Thiid Amendment) Act. 1989, ». 8, for the original item. 

2 Subs, by the Indian Pinanee Act. 1946 (7 of 1946), a. 6, for "20 per cent ai valorem' . 
S Snbs. ibid, for "37^ per rent od valorem". 

4 fJffl now the PetJt>leum Aet, 1981 (30 of 1984). 
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Item 

No. 


Name of artioli. 


((') />iu(* v^liitc, 
genuine liiy. 


(Oj PamLni, oUier 
soits. coltuir- 
ed, nioist — 


N.*ituie of 
duty. 


J-’iefi n’Jituil 
itueinie. 


I SiMiidijid rale of ) 
. duly. 


I ml rnUs oi duty j 

j ii ilje arliele is the pio- j 
I dure oi luainTl'aeluro oi j 


j Tbe I’mled A lintish 
i Kuigtlniii. Colony. 

I 


!Dnr,AUon of 
protective 
rates of duty. 


dO |)t‘i cent, ad r<i- 
U>n m oJ‘ its. C 
per wliitli 

ever is liiglier. 


20 i)( r (.< jii,. 
ud < ai(in'iii 

I 


(i) in p/udoui' of > uImI 

1 Hi. oi'ovei,; ie\nni( 


dO pel (eiit. ltd 20 jier c< nt 
iiihniin or ll- SS adiuliiirni. 
p» I cut. wliuh- 
e\( 1 !■- llluiliM'. 


(ii! Ill pacliny of I*u feicuil ml ])( i i-ml ad uj 20 pet ctut 

}, 11). and' lesenue. ! ta K'= Il-l ud ml<trein 

o\i‘i Init j P<’i wliit'h* 

than I lb. i ; e\tr m hr-diei . 


(lilt m ]>acKin'.’' ol iFtcf^'ienlml jeO in 1 ei lit </d 20 ja-r (eld 

I'f ]|). and I Kueina. 'nf/u/rj/, j}-. j? ud i (/h*> > Nt . 

<'\tr bm ies^ ! ' P' * < ''1 • 


limn 1/2 Ih. 


<\ei i' iu.,ilji‘r. 


do (3) 


(j\) in paeking ttf j’refcieidm! 
less than 1M' lexeinu, 

U). 


I'MNTS, (Ol.dllHS , 
r.fid PVLN'lKRs’ MA 
the fol- 
' iowjui:, nfinie- ' 
' h : - ; 


I 


(a) lied lead, re- b’evcuue. 
duccd dry. 


i (b) White lead, iUcvcuuo. 
Remiiue moist,! 
and rednced ! 
dry or moisi. 


(c) Zmc white, 
gonuino moist. 


(dl Zinc white, 
reduced dry 
or moist. 


Ueveuuo. 


Uovcuuc. 


rO pt I (tut ad 20 ]U'l cent 
%alon'!u uJ' lls 21 I ad mlon'tii 
per cut., vbicb* 

4'\or IS inydicr. 


i 


j2''» per cent nd la 
i hicrn or Us. Cl 2 
I per cwt., which- i 
over IS higher. 

2o per cent ad t.a 
lorrui or !*>'• o-l- 
per ew't., w'hich- ' 
ever is higher. 

In per cunt, ad , 
ralvvi'in or Hs. C; 
per ewt., which' 
ever Is higher. 


2 -’» 


per eoni. ud ^ 
ritlornn ov lis 4--4 
per ow't., which- ' 
<*\ei is higher. 1 
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Item 

No. 


Nuujii <>r Ailittlt, i ^rtiurw of 
(July. 


! IsiUHLldld J.lltt of 
duly. 


j Pi*cf('i('uiifil liilt' of duty 
- jf tUe ;niiLl( tin* i»k»' 
jiiiKM-* or uujiiufjic’lui'o oi 


The huilnd 

Kiijg'loui. 


30 (-I)! T! 10 foil 0 w i Ti j IJcvttuue, 
! pAiMri. t'OLOtJllS 

t aud P mnteus’ i\u- ’ 

! nniULs, 11 am el 3, 
j barytes, tiupeu ■ 

; tine. tuipeutiui'. 

: rnbstiiute, a ii d, 
varm.sh jud cou 
; taiauig: daui-rerous 
■ jif'lroknuu wilhiu i 
I the t0(‘..4uiu>? of 
! Dk' Tudiiju Petro- 
hiitu Act. IS9!I. 

T*U3IH\(Uj Uhll 
(iJUl’HITR. 

HliJ’K. 

•^0 ((»;, pKisi’fiKs' INK. 


per cttiil. 

t idt)i » Hi. 


ad ' 


yO (.:) 


30 (7) I. 


r'.r> i>KN(ULs. 


30 (S) ' Si. w'l' rr.M ii.s. 

‘[30(0) ruMus, 

' ;n d foib'.' 

, (li'f , bells, .shapes 
' aed t;tp('s, UTnle 

' of .‘iboi'^ive p,ip‘'<' 

\Aben iinpoiU’d as 
' Stores a]iait froui 
nmeliintuy — 


nuf.ict are. 


niiMUifaclnri', 

30 ( 10 ) 1 >H.KY ('! OUT and 

I ubi'aHbi\(! rolls, 
(‘oils, diy.(.'\ beltp. 
sbupfs and taprs, 

! m.ide of cntery 
I (doth or a corabi' 
i nation of ruKU'y 
I cdotk ftitd pap<?r 
i f>[\vbon inipoittid: 


i ahu cal. 


I 


sloren apart ' 
from machinery.] 

Nmt HAL bjHSEKTiAL |lf liovi mu‘.] T»er rent, ad ,■ 


A Hritir.h 
Colony. 


i 

iDiiffltjoii of 
i protective* 
'lutes of duty. 


J’l eft It'Ilil.i 

:.<» ]i( 1 (cnt. 

ad 

••• 

JO per M d 



jt Venue. 

‘ ( ‘iloi cm. 



ad 1 dial ( i<i 



Ivc venue*. 

10 pej‘ (.ent. 

ad' 



' 



. rdanai. 






1 \ IleM'iim .] 

?[•>.-»] per cent. 

ad i-! 

* 


.. 



roJ'fuin oi 

one 






.•mna pm do^'.cn. 






v.ln<*h> \( 1 

IS 






hudnr. 






iJeNe.aiej. 

p('r (cnl. 

ad 


... 




iidiucDi. 

' 


' 



i 'l (»li ( live*. 

. 21 T»( r ctiit. 

ad 


' 




, T uhu t m. 




\f l!(l) 

31.1, 






1919. 


i’rotcctI\e, 

' 0,c ri( r cfiit. 

ad 

... 


Malt 1i 

3M. 


1 , 

, f’'.'/ il hi. 




1919. 


P( oi ' ( li\ 0. 

1 30 per cent. 

(i d , 






1019 ] 


Oils, all sorts not ! 
oth(‘iwiso spocifi- ! 


j vaUarrti. 


for “Prohu'cntjal 


1 Rul)>. by the fiidiau TaritT ('riind AmendmonU .’\d. 1930 ! 
revi-niKd'. 

2 Bvdsa., ihld, (nr “30'\ 

^ The words and fir^ure “20 p^r cent ad valorem** rep. tfuVh 

^ Items Noo. 30(9) and 30(19) ms. by tlie Indian 'i’iuilr (Amendment) Act, 1917 (23 
of 1917) a. 2. 

Sluf, by th'a Indiaa Tariff (Second Amendment) Act, 1947 (B of 1918), a. 2, 
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liem 

No. 


31(1) 


31 {' 2 ) 


N)nno of article. 


Tli(‘ followinj^ Na- 

Tl RM, IC'^KIIXTIAO 
Dn.s, ijfimely, 
fitrojiplla. cionti- 
iiioii, nnd cinna* 
nion leaf. 

Tli(' following Na- 
th i^AR Essential 
Oii.s, namely, 
nliriond, berga- 
mot, gajiipaUi, 
eampbor, cloves, 
nirnlyptns, laveu- 
; <Ier, lemon, otto- 
rose and poppei - 
mint. 


N a lino of 
duty. 


I I PrefeiTiitial rate of duly j 

j ! if the article is the pro- ' 

lei 111 r ' nr manufacture of j_ 

[Standard rate oi . 'Dura i ion of 


duty. 


i The Xmited 
I Kingdom. 


31 (3)i Essential 
j synthetic. 

31 (4)if^^»PiroR, 


Oils. 


31(5) 


PERFi.'.Mr.nY not 
oiherwice spocilird 

Soar not olhoiwisc 
I spocilied. 

Soar, toilet. 


32(1) 


32 (2) ‘^nAi* Household 

I and LAUNDRY — 

: (a) in plain bars 

I of not loss 

t h a n one 

p o u n d in 

i weight. 


Pitfe-ioniial 30 per ccnl. 
revenuo. i'uUnvnt. 


ad I 

I 

i 

I 


i 


IICVCULIC. 


‘i5 per coni. 

I latorem. 


ad 


2j IloA enue j 
fieveuuo. 
iRevemio 
Revenuo. 
2[Rcvcnu(' ] 


per cent, ad 
valorem. 




■»0 per ccnl. 
I ra/orem. 

1 

; 25 per cent. 
I valorem. 

25 per cent . 
valorem 


ad 


ad 


ad 


per ccnl. ad 5* 
valorrnr or Its. 20 ' 
per cwt., which- ' 
ever is higher. 


Revenue. 


(b) other soils. [Revenue. 


32 (3) 
32 (4) 


^'Polishes and com- ;Revenuo. 

Revenue. 


positions. 

Candles. 


33 


i Guir, not other- 
wise specified. 


jRs. t per cwt. 


!Rs. 6 8 per cwt. 

( 

;25 per cent. 
valorem. 

1 25 per cent. 

! t^alorcm. 


ad I 


ad . 


A British 
Colony. 


20 per cxait 
ad raloicm. 


, protective 
U'ates of duty. 


2[Revenuc.l pSSI per cent, ad 1* * * i • •• i 

1 valorem. I ' 

1 The words and figure “20 per cent ad volorem" rep. by the Indian Tariff (Third 
Auiendmont) Act. 1939, s. 3. 

2 Subs., ibid, for “Preferential revenue, 

3 Subs. ibid, for “30“. 

4 Subs., ibid, for “35”. 

t>The words and figure “25 per cent ad valorev^' , rep. ibid. 
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! ! ! 

Profeicntiiil rate of duty 1 
if the {irticlc is tlu> pro j 

Jtem 

No. 

Name of article. . Niituie ol St.indaid rate of 

* duty. duty. 

1 

^ . ■ 1 

ducc or •naiiulactui’t' ot 

. Duration ol 

1 protective 

The Uuilc<l A Bniihb jratesoiduty 

Kingdom. Colony. 

1 

33 (l)jGLUE, clarified, |Revftune. 'JO per cent, ad 

1 liquid. 1 raJornn, 


34 

Gunpowdek, for Btvenuc. 150 per cent, ad | 

cannons, rifles, i ruhnent. j 

guns, pistols and ’ j 

sporting purposes. 

... ^ ... : ... 


34 (j) Fai^osivfs, nsnne- Revenue. 2^* pe) c('n<. ad' 
ly, l)lastinf^ *giin- ; rolorcui. | 

pnwfler, bin sting i 

gelatine, blasting 
<lynamite, blasting 
robin*'te. blasting 
Ionite, and all j 
I other sorts. in- 1 
I eluding detonators i 
j and blasting fuze. ’ 


34 (ti) 


Fiukw orks special- iRcveniie. 
ly prepaied as i 
danger or distress I 
lights foi‘ the nsei 
of ships. ( 


:'25 per cent, ad 
j rahnrui. 


*^■1 Q t Revenue. 

I otherwise specified 

(1)| MATf’HES, undipped 
j fi p 1 i n t s and 
, veneej'R— 


j-'iO pe,! cent, ad 
« valorem 


(nl i\Iat('ln“5 ^ 


;1) In boxes or i Protect! Vi* 
booklets eon-j 
i {lining oonn: 
uvorage not i 
more than 40 1 
juatebes 


[2) In boxes cr jProtective. 
booklets conj 
taining onani 
axornge morej 
than 40 but j 
not more! 
than 60 mat-! 
chefi. ! 


The rale at which , 

’ oxeifio duty is for I 
the time being 

' leviable on such j 
matches manufac- 1 
I tured in IftheJ 

j Provinc(‘sl plus 
I ten annas per j 
i gross of boxes or | 
j booklet.^, 
i 

Tlu‘ rate at which ; 
I excise duty is fOr , 

* the time being j 

; leviable oil *<uch 
' matches manufac- * 
tured in ^[the , 

Provinces] plus , 
fifteen annas per ; 
gross of boxes or i 
booklets. 1 



1 hjubs. b> the A.O. 19 IS for “British India*", 
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Item ! Name of aiticlo. ! Nntiiie of 

j Standard rate of 

No. 1 

dut> . 

• 

' duty. 

34(4) (3) 

In boxes or Protective. 

’The late at which 

)ontd* 

booklets con- 

! excist‘ duty is for ! 


taining on an i 

' the time being 


average niorii j 

1 leviable on such j 

\ 

than (»0 but ' 

1 matches manu- 

1 

not m 0 r e j 

' facluied in lithe 

1 

than 80 mat- 

Provinces! phi&i 


dies. 

Ite. 1-1 per gims 

i 


of boxes or book- 

1 

i 

1 

j Ids 

1 

: 

All other. Protective. 

The inle alt wliidl ■ 


matches. I 

, I'xeise duty is for- 


Prrif'ioni.ml rate of duty \ 
if tho jutirlo is the pro- 1 
dueo oi manufacture of i-v 

Duration of 

I protective 

The Ihiitod A liritish rates of duty. 
KiiiKdom. i Colony. 


I (b) i; n d ipprd Protective. 

; splints ‘siicli as 

j are ordinarily 

! used f o r 

inatcJi niakniK. 

, (c) Veneers sucli Protective, 
j us are ordina- 

1 rily used for 

making boxen, ! 

I including box> j 

I es and parts | 

of boxes made ' 

! of s n c h I 

1 veiicer.s. 

il^fANURKs, all sorts 
’ including animal 
j bones and the 
1 following chemi- 
I cal manures : — 

I Basic slag, nitrate 
of ammonia, nit- ^ 
rate of soaa, mur* 
lato of potiush, 
sulphate of am- 
monia, sulphate 
of potash, kainit 
salts, carbo lime, 
urea, nitrate of 
lime, calcium cy- 
namidc, ammoni- 
um phosphates, 
mineral phoi-' 
phates and mine- 
ral super-phos- 
phates. 


! leviahln on such 
I matches manufac- ! 
tnred in ^[the j 
Provinces! />!«.< : 
I one )ne foi every i 
4S matches or , 
fi action thereof. 
Five annas and' 
I seva-n and a lialt ' 
' pits per lb 


Seven anua.s and ! 
six pies per lb. ] 


1 Subs, by the A.O. 1948 for ‘‘British Indie". 
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Item 

Name ol ai^jcle. 

Nature of 

Standard rate of 

Preferential rate of duty 
if the article is the pro- 
duce or mauuUi.cture of 

Duration of 

No. 


duty. 

J 

duty. 

The United 
Kingdom.* 

A British 
Colony. 

protective 
rates of duty. 


SiECTION vn. 

HIDES, SKINS. IJlVTflRU, FUR SKINS. AND MANDEACTURES 
OF THESE MATERIALS. 


i %} pt?r ccrir. ad 
, lalnreni. ! 


Freo 


36 anti skins iHcvi^nne. 

! not othorwiye spe- i 

j rifted. i 

I 

36 (1)1 Tides and skins, j 

! RAW or SAI.TICD. 1 

I 1 ' 

36 ( 2 ) I^kins (otlirr than i ^[Rrvrnae.Ij 2[251 per rent, ad 
1 FUK Skins), tan- | , valorem. 

j NKI) or DKESSED, 

j and unwronght 
leather. 


37 jThe following lea- ! Revenue. 
THRU aUMTKAC-j 

1 TUREH, namely, I 
I .saddlery, horncss, I 

i 


25 per rent 
ralotrm 


ad 


37 (1)1 


38 


trunk.y and hags, j 

LEAniEii cLOiK in- j 
eluding artiftcial ; 
leather and other ' 
manufactures of j 
leathrr, and other i 
wise .specified. i 

I 

Frn Skins, dress- . 

ED. 


lrRcveniir.L^C25] per cent, ad \ 
j valorem. 


ltRc\rnuc.] 2[25J per irnt. 
valorem. 


adj 


J 


SECTION vra. ♦ 

RUnSER AND ARTK’LKS If ADR OF RUBBER. 


39 

39(1) 

! rubber, not other- 


wise, specified, ex- 

1 

1 ( 

! > i 


eluding Apparel 

1 

i , 1 


and boots and 


1 


slices. 

1 i 

i 



Ri nniui, raw. 


1 

1 - 1 

Fwi . . .j 

RlUlBEB TYRES 

and 

1 1 

i l[Reveniie.3|2[25] per cent, ad 

TCflHs and 

other 

1 

valorem. ! 

manufactures 

Of 




J Subs, by the Indian Tariff (Third Amendment) Act, 1989. s. 3 for ‘‘Preferential 
revenue”. 

2 Hubs, ibid, for ”80”, 

3Tho words and figuro ”20 per cent ad valorem*' rep., ibid. 
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i 

Item Na.no of article. 

i 

1 

Nature of 

1 

Stmdaid rate of j 

No. 1 

i 

fluty. 

duty. 

. ..J 




Preferential rates duty i 
jf the article is tt:c pro- ' 
duce or maniuaUure of ; ^ . 

— - - I Dura tion of 

j protective 

The United A Hvitish j rates of vluty. 
Kingdom. Colony, j 


SECTION IX. 

WOOD AND CDRK AND W \RES OF THESE MATEUIAT.S; GOODS MADE OP 

PLAriTNG MATERIALS. 


40 I W ooD a}>(l Tiaibeh, iR(n enuo, per cent, od] 

all soiLh, not 1 l j 

! otherwiao specified,' 1 ^ 

; niclndiug all Fort^ ; 

I of ornaineutul ; ; 

Vvtiod. 

40 (1) UiiiiAvooD. Rovenne 2-t pvr 4p;nt. ad 


,Ro venue 


^Revenue.] 

' I CAIlINErWARE, riOl 

' otherwiso specified. 

, (‘xduding mould- , 

1 mgs. I 

40 iRovcime. 


2-t pvr 4p;nt. ad 
valorem. 

[T23J per cent, ad i3: 
: valonm. 


• ! and lUtmga ! 

lliorcof. 1 


2-) pe>' cent, ad 
, vahnrtn. 


( mIik MANi i ^cTi.liKS HRevpmic.l '’'r25] por ci-nt ail y- * 

not otluTW ISO spe- ' ralortm. 

cilit'd. I 

FcKNJTniiK OR wio*j HE<^venue,] :^[2o] per cent ad 
I RKU XVOUK OJ’ bani-1 I raUnrm. 

1 


-43 uVoPD Pl.'LP. 


SECTION X. 

PAPER AND ITS APPIACATIONS. 

iRcvcniift. jl8 per cent, ad 
1 vah)rvm. 


44 IPm’EB, all roi Ib, ■ Revenue. ioO per cent, ad 
I not otherwise spe- ' | rahrvni. 

cificd. , 


'“i HO) Paste Roaro Afti.L- jRevenue. 

BOARD, CARD' ' 

HOARD AND SxilAW- 1 

luiARD, all sorts. | 


j25 per cent. ad. 
I ral<ft'rm. i 


I Sul>s. by tho liidiiin Tariff (Tliivil AtnomluiMil) Act. 1933. s. 3 for “Preforoiitial 

revenue.” 

2Suba., ibid, for “80”. , , •„ .... 

3 The words and figure “20 per cent ad valorem, rep., tbai 

4 Subs by tho Indian Tariff (Amendment) Act, 1047 (25 of 194D» for Items N^. 48, 
41 44(1), 44(2) and 44(8) which had been substituted for the original items by the Indian 
l^uiff (SocA>n(l Amendment) Act, 1989 (IB of 1989), s. 2 and amended by Acts 11 of 1912, 18 
of 1942 and 10 of 1940. 

5 Subs, by Act 18 of 1089 for the original items. 
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Item Name oi aiiicle. 
ISTo. 


Katuro of 
duty. 


8ta nda rtl rate of 
di.ty. 


I Preferential rate o$ d ity 
if the article ia the pro- 
duce or raaiiufacturc of 


' The United 
Kingdom. * 


A IJritish 
Uolony. 


Duration of 
protective 
lateB of duly. 


44 (5) Ttiadk Cvtalooueh | Fi ee. 

and AnvEHTisiNG | 

Ctrcitlatis import-: 
ed b> jiachet.: 
laioli or parcel ' 
post. 

44(6)Pai'i:r Mom.y. Free. 

44 (7) Xkwspvpehm old, in 1 llevcnno. 

halcH and bags, j 

45 Articles made of; Revenue. 

1’aper and Papier 
Ma<uir.‘ Station 
KRY including ; 

drawing and copy 
^ books, labels, ad-; 

veitising ciicular.s.| 
sheet or card al- i 
manacs and ca- ' 
lendars, Christ- 
mas, Easter and i 
other cards, in- 
cluding card-! in 
i)ookle(, forms; in- 
cluding also, 
waste paper' 

!'♦ • ♦ 

Books, printed, Fjoc. 
including covers | 
for printed books, i 
inap.s, charts and 
plans, proofs, mu- 
sic, manuscripts, 

; and illustrations , 
specially made for 

bindincr in books, 

45 (2) Prints, enorav- ■ Revenue. 
INGR and pictures ; 
(including photo- i 
graph.s and pic- j 
ture postcards) on i 
, paper or card- 1 
hoard. 


2.1 per 

cem. 

ed 

vulorew. 



2.1 per 

cent. 

ad 

caloreoi. 




!50 pel' C(‘nt. ad 
1 raJorem. 


SECTION XI, 

TEXTIT.E MATEUIAT-S AND TEXTIT.E GOODS. 


46 I Silk, ruv (ex- jProteclive. 
j eluding silk | 

j waste and noils),] 
and silk cocoons. i 


j25 per cent. ■ 

valorem plu9 14 
annas per lb. i 


■ March HInI. 
; 2 [1949.] 


1 Tho words "but excluding puper and atationery otherwise specified** rep. by 
1947, s. 2. 

2Subs. by the Protective Duties Continuation Act, 194B 
ginal figure was "1939”. It had been changed into 1940 , 1942 , 1944 , 19w 
and ”1948” by Acts 18 of 1989, 22 of 1940, 11 of 1942, 13 of 1944, 10 of 1946 and 
respectively. 


Act 25 of 

, The ori 
”1947”, 
25 of 1947 
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I i*rofon*ntial rate duly 
' jF the article 'a tko pro 


Itom 

Xa’iH* of roticlc. 

Xature ol 

1 1 . ' duee or nianufaciurc of ' 

Stkidard rate ot , Duration of 

No. 


duty. 

dill''. 

Tile Finii'd 

j protective 

A Briiish ir.ales of diii\. 




1 Kingdom. 

Colony. 1 

46(1)'Simv \v\sh: and 

• 

Protect ivr. 

2o per cent, ad 

2 aJorem. 

A! arch 8lgt, 

1C1949.] 

4 (} (2)1 Wool.. «A\v, and 
i wool tops. 

j 


Free 1 

j 

j 

46 (3) (’OTTON, K.\W . 

Revenue. 

2['rvA’o annas per 

Ib.l 

... 

46 (*1); ’lYvilLI'. MArKRIALS, 
tiu) following: — 

Haw flax, hemp, 
julo and all other 
manufactured 
' textile materials 
not otherwise 

.specified. 

Hex emu 

, 

1 

1 

! 

1 

Raw' betnp— -18-3/ 4 ; 
per cent, ad ralo- 
tern; all others 
—25 per cent, ad ; 
tff/oicm. 

, 

/ 

46 (.5) 

Si^^o. .tnd \f.0K 

Fin nr 

Prefeiential 

I revenue 

; 89 per cent ad 

‘ laloieo) 

20 per cent, j 

ud valtnfui I 

47 

3fSiLK v\i:n in- 
cludnig (blown 

sill warps and 
>arii spun from 
.Silk waste or noils, 
but excluding sow- 
ing thread. 1 

Protccine 

j 

'2-1 l)cr cent, ad \ 

I'alntnn plan 14' 

, annas per lb. 

iMarcb 31st, 

1 111940.] 

i 

47(1) 

3fSj|.K SMMVO 

THUKUI 1 

Protect i\e. 

i2*1 per cent, ad, 
j valoretn ' 

; March 8lf;t, 

, M19I9.] 

•17 (2) 

AirrirKUAi. silk 

YARN .ind THRKAD. 

liovcnue. 

i 

1 1 

|^f2*> per cent ad 

; raJorem or 5 

i annas per lb., 

w hiehever ia J 

higher. 1 

' 

4^7 (3) \\ j not |5[HeveniU'.] 

j otherwise spocilied | 

6 125] per cent, ad ^ 
valorem. , 

... ' ••• 


^ Siihs. )»y the Protective Duties Oonliiniation Act, 1918 (IB of 1918) for “1048”. The 
orip[iii 5 il ligure \njir “1999”. It had boon cbniiRcd into “1910 . 1942 , 1941 , 1916 , 

“1917” and “1918” by XvU 18 ot 1980. 22 of 1910. 11 of 1912. 19 of 1911. 16 of 1916 and 2:» 
of 1947 roKpectively. 

2 Subs, by the Indian Finance Act, 1916 (7 of 1946) s. 6 for “one anna per lb.“ which 

h.'Hl been sybs. for the original words by the Indian Finance Act, 1969, 1. 

3 Subs, by the Indian Tariff (Second Amcndmonll Act, 1986 (12 of 1986K s. 2. for the 
original entry. 

4 Subs, by the Indian Finance Act, 1911 (7 of 1011). s. .1. for “2:) per cent nH rafeven? 
or 8 annus per lb., whichever is higher.” 

5 Subs, by the Indian Tariff (Third .Vniendaieni) Act, 1989, s. 8 for “Preferential revenne ” 

6 Bubs, ibid., for “85”. 

7Tlic» words and figure “25 per cent ad valorem*' rep., Ibid, 
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1 I j j Prcforoutial ratu d duly j 

I i 1 {if tiho article is iJic pro- ; 

Item I Namo ol aiticle. | Naiuru of j St.ni<lani ratv of j | Dur.ituai of 

JSTo. : ! duly. ' duly. j | i proioctivo 

* j j ' j The United A British Iratos of duty, 

j I Kingdom. | C’olon.v. j 

’ J i 1 ! 

47 (4) Woollen yarn for ICRcvcuuo.] 2fi>r)] per (out. «dj3r r I ^ j 

wea-ving and knit- j calorcm. i 

[ ting wool. ! j ! j 

C!otton thread Ucvfciiuo. i2o per cent, ad i 

I other than seav- j valorem. * j 

1 ing Or darning , 

j thread. j ' ' I 

47 ((>)|U(nTOX TWIST and • ' i i 

I YARN, and cotton j , I 

i sowing or darn- j 

! ing thread — . i • I 

I ' '' I i 

I (a) of counts 1 | ! I 

1 iiliove 50’s— ; , ' ; 

' ‘ I 

(i) of British ^[Bevenuc.l p^,. cent, ad ... ' . '‘d' * 

I nianufacture. valorem. • 

fii) not of Bri-pll^ovoniie.] g.-j/.j pc^ eent. ad\ ... ' .. * 

tish inanu - 1 valorem. 1 , 


(h) of counts 50'b ! | 

a.nd below— i i ^ i j 7 

(i) of British ^[Bovenuc] per cent, ad valo- \ 

manufacture. 

1 annas por In^ ( 

1 ! whichever is| 

i ! higher. 


tislj manu* j 
facture. 


47 (7) Twist and yarn Ilevouuc. 

Of FLAX or JTJTE. 


i6-l/4 per 

cent. 

ad 

1 valorem 

or 1 

-7 .'Hi 

i annas 

per 

ib.,| 

whicjhever 

is! 

1 higher. 

1 


1 

125 per 

cent. 

ad I 


iSubs, by the Indian Tariff (Third Amendment) Act. 1939 3 for Preferential 

nevenue.*’ 

2 Snbs. ihid, for “SO”. 

3 The words and figure “20 per cent ad valorrn,'’ rc]).,^ if" ■ •■Protcclivo " 

'i Suits by the Indian Tariff (Amendment) Act, 191/ [li> of 1. 1 , - 

3 -SrwoJd and figures “March 31st, 1917” rep. by Act 25 of 19.7, a. 2. be mi^na. 

dale was “March Slat, 1939”. The figure “1939" 11 of 19)0 w 

“191C” and "1947" by the Indian Tariff (Third Amendment) Act, 1989, Acts 11 of 19)« 

of 1944 and 16 of 1946 respectively. 
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Indi<m Tariff, 


1 

1 


! 

Standard ot 

duty. 

Preferential rate o. duty 
if the article is the pro- 
duce or manufacture of 

Du ration ol 
protect ivt' 
rates ot dut> 

Item ! Nan.' ol article. 
Xo. ‘ 

i 

Katnrc ot 
duty. 

The United | A British 
Kingdom. | Colony, | 

1 1 

47(8)1 Yativ i’e\clndiiig 1 

1 cotton ^arn) suohl 

Revenue. ' 

OlM per cent ad\ 
t valorem. j 


1 


as IS ordinarily ! 
, list'd foi the ma- . 
I nufacturt" of belt- 1 
niij tor machine- ' 
ry. 


48 K ABrac*^. not otbci* | 
j \Msc specified, | 
con taming more! 

than 90 per cent. 

1 of sil]<, including ; 

{'iK'li Ijfbrics t;in- 1 
: broidered with ar- 
tificial silk 

. (a) Pongee. Prot4'('tive. 50 cent, od 

vr/hu'rv plua Re. 

: 1 per lb. 


'March 3Jst. 
» 1 r 1949.1 


j (hi Fnn, fiost'ki Protcctise. ,50 per rent, ad 

and corded I valortm phiK Re. 

I excluding ,1-8 per lb. 

white cord). 


iMarch 81st. 
! 1[1949.] 


to) Other sorte. 'Protective. .*»0 per cent ad 

j valorem plvK R?. 

■ I 2 per lb. 

i , 

48 ( l)|FABRirs, not other- 
! w ISC Rpe^'iSed. 

, containing more i 
i than 90 per cent. ' 

^ of arfificiftl silk — ' i 

(a' r»i Hritisn nia- (Protective. |80 per cent, ad 

nufjicture. * valorem or 2-1/2 

annas per square 
i >ard. whichever 

I is higher 


iMarch 81st. 
I iri949.] 


'March 31st. 

I ^?ri949'l 


(h^ not of Biitifih Protective. -50 per cent, ad ra- ... I 

manufacture. | j lorent or 4 .annas 

i per square yard. 

, j whichever is i 

’ higher. 

' ' _ i 


jMarch 31st, 
I 3 r 1949.] 


1 fiubs. hy the Protective Duties rontinuation .\ct, 1918 (18 of 1948). s. 2 foi “1948". The 

original figure **1939” had been changed into ‘"1940". ”1942”. ”1944”, ”1940”. ”1947” .and 

**1948” by Acts 18 of 1939. 22 of 1940. 11 of 1942. 1.3 of 1944, Iti of 1940 and 2> of 194?. res 

poefively, 

2 Rubs, ibid, for ”1946”. The original figure ”1989 ' had been changed into ‘“1942” ”1941 * 

“‘1940”, ”1947” and ”1948” h> the Indian Tariff (Third Amendment) .Vet. 1939, s. 3 and Acts 

11 of 1942, 13 of 1944, 16 of 1940 and 2> of 1947, respectively. 
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Item ! Ka*nc ailicle. 

Nature of 

Stvid'iid rote of 

Preferential rate ot duty 
if the article is the pro- 
duce or innnuf.icinre ot 

Duration of 

No. ; 

duty. 

duty. 

! 

The rnit<'<] A British 

Kingdom. Colony. 

1 ^ i 

protective 
rates of dut>- 

! 

48 ( 2)' Woorj.EN farrks, 

1 not othevw ise spo- 
cith'd. containing' 
nion^ than 90 per 
cent, of wool ON- 

'l[Ih*\rnue.] 

i 

2 [2.5] per cent, ad 
.vaforew or Ue. 
12 per lb., which- 
; ever is liighcr. 

1 

1 ' ' 

IS*: ♦ 

1 *** 

i 

1 


, cluflniK felt and 

fiihncs nin<lr Of 
I slicjildy or waste 

oo’. 

48(3)^ Cotton rvRTOos not 
I otherwise spccifi- 

' e«l, eontaniinj? 

ino?c ihan 90 per 
1 (‘('lit. of e|ttori— 

{;{) (ircy pii'ec' 

^7(XM?s (exclnd- | ; 

in^ horde red j 

^o*ey ehnde/s, i 1 

<)yintie'4. sails! . ! 

and searvofi) — I 1 

(i) of British j^liveveiine.l 15 cent, url 

inannfaetiire. rahKuni 01 2-5/8 

iuina^ p(5r Ih., 




wlnchevei 

is 1 



; 

, higher 

1 

! 


( 11 ) not of Bri- 

j5[Bcvenue.] 

50 per cent. 

ad ! 


tish maim- 

1 

! vaiornn or 5-1 /4i 

i 

fa dure. 


I annas per 

IK.j 


(h) Printed jiieco- 
goods and 
printed fab- 

rics — 

i 

! 

i 

j whichever 
j liigher. 

I 

i 

! 

is 1 

h -i* • 

(h of British 

5[nrv( nne.] 

<17-1 '2 pel cent 

ad 


niannfactnre. 

i 

I rtiJorrm. 



(ill not of Bii- 

5[ Be\i*nne.] 

1 

50 per lent. 

ad 

,6^ ^ * 

lisli manu- 


! I’rt/oreiw. 




factnre. 

(c) Cotton pioee- 


^ gOKxls 

andj 




fnhih'K 

noil 


1 


otlunwise 

cificd. 

spe-| 


i 

i 



1 Subs, by thi’ Indian Tariff (Third .Vinendinent) Act, 1939, s. 3 for “Prefc lontial roveniie/’ 

2 Snhs., ibid for “35'h 

^ The words and figure “25 per rent ad rnforrin” rep., ibid. 

^ Siiba. by the Indian Tariff (Third Amendment) Act, 1939 s. 3, for the original item 
(with effect from 1-4-1939). 

5 Hubs, by the Indian Tariff f Amendment) Act, 1947 (2>*> of 1947) s. 2, for ‘Pioiectivo. 
b 9’lie word and figures “March 31st, 1947“ ihid. The oiiginal dah' was “lyiarch 3l8t. 
1912 The figure “1942“ had lieen changed into “1941“. “19ff)“ and “1947“ by A<‘ts 11 of 
1912. 13 of 1944 and 16 of 1946, ren»«ctiv®ly. 
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Item 

No. 

48(3) 

Contd, 


48(4) 




Indiitn Tariff, 


m 


Name of article. 


Nature of 
duty. 


I Standard rate of 
I duty. 


j Piifonntial rate of duty 
I jI the article is the pio- 
diice of luanufactiire of 


The United 
Kingdom. 


(i) of British 

2[ Revenue.] 1 

5 per 

manufacture. 


valoirnt. 

(li) not of P*rl- 

2( Revenue.] 

50 per 

tish irianu| 

1 

culnrrm. 

fai“tnH‘. , 

i 


''vHims, not othei-! 



Wlsu specified,; 

containing inori' 

than 10 i)er cent, 
and not. nioiv 



than fHl pci cent.l 
Mik- 1 



(a) containing j 

i 

Piotoctive. i 

j .lO per ( 

more than 50 j 


1 valonm 

per cent. of»t 
silk or artifi*; 
ciel silk or of 


j i pel- It). 

j 

both. 

(h) containing 

not more j 

than 50 per 
cent, of silk, 


i 

or artificial 

silk or of 
both— 



(i) containing | 

Protective. 

50 per 

more than 


ralon-m 

10 per cent. 


1-8 per 

artificial silk. 


. ever is 

(ii) containing no 

Protective. 

1 50 per 

artificial silk 
or not more 
than 10 per 


1 ralort'm. 

cent. artifi* | 

cial silk. 

F'AiiRTrs, not other* 



wise specified, 

containing not 



more than 10 per 



cent. silk but 



more than 10 per 


, 

cent. and not 


1 

more than 90 


1 

per cent. artifi* 


1 

cial silk — 


J 


cent, ad 


ad 


*enf. 


ad 

Rs. 


cent* ad' 
or Re 
lb., which* j 
higher. I 

cent, ad i 



3* 


.v-i- 


D Illation of 
|jioU*.ctive 
rates of duty 


ri 


March JJlsi, 
4 [1949.1 


Match 31 St, 
4 [1919.1 


I March .3Ist, 

I Hioio.i 


1 Subs, by the Indian TanlT (Thiid Amendment) Act, 1939, s. 3, for the original item 
(with effect fi*om 1-4- 1939). 

!^Bubs, by the Indian Tariff (Amendment) Act, 1947 (25 of 1947), s. 2, for '‘PoAective, ' 

3 The word and figures "March 8lst, 1947" rop., ibid, , The original date was ‘‘March 

Slat 1942", The ligiire *'1942" had btMui changed into “1944", “1943" and “1017" by Acts 
n of 1942 13 of 1914 and 13 of 1943, respectively. 

4 Subs, by the Protective Duties Continuation Act, 1948, s. 2 for “1948". 'I’he oiiginal 
figure “1939" had been changed into "1940," ‘M942*’, “1944", “1943", "1947" ami “1948" by 
Acts 18 of 1930, 22 of 1940, 11 of 1942, 13 of 1944, 18 of 1943 and 25 of 1947, nxspei'tivoly. 
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m 


“1 

Item 

Name of article. 

Nature of 

. Preferentiai r 
jif the article 
* diio> of niai 

Standard rate of 'i 

ate of duty 
is the pro- 
lufacturr of 

No. 


duty. 

1 Tho Vnited 

C'olony. 


! 

1 

i 

1 Kingdom. 

1 • 

J 

A British 

*8(8) 

(a) cuntaining 50 


1 I 

1 

Contd.l 

per cent, or 


1 

1 

] 

more cotton— 


1 

i 


(i) of British 1 

manufacture, i 

1 

1 

Protective, 

per cent, ad' 
valorem oi* 2 ! 

annas per square! 
yard, whichever' j 

: •'* ' 




IS higher. J 


1 

1 

1 

(ii) not of Brii 
tish menu- 1 

ture. j 

1 

1 

Protective 

I 

50 per cent. adj 

valorem to 3-1/4 1 

annas per square 
yard, whichever | 

is higher, < 

: * 

1 

i 

i 

i 

(b) c^ntaming uO{ 
cotton or con-! 
tamiirg less ! 
than 50 perl 
<jent. cotton — 1 


1 

j 

i 

1 


(i) of British! 

' manufacture. 

' (ii) not of Bri- 

Protective 

j 

80 per cent. adj 
valorem or 2-1/2 j 
annas per square , 
yard, whichever i 

IS higher. j 


48(6) 

tish uianu' 

faeture. 

1 F.SBRICS, not other- 

1 Protective 

i 

50 per rent, ad- ! 
valorem or 4 i 
annas per square | 
yard, whichever 1 
is higher. | 


1 wise specified con- 

; 2[Roveiiue.l 

50 pw cent. adi4* ♦ 



! taining not more 

1 than 10 per cent- 


valorem. 



I silk or 10 por cont.i 
! artificial silk, but! 
1 containinjj inorol 
than 10 pi'r 

• but not more' 

* than 90 per emt.\ 

; wool. . 


Duratiou of 
protective 
rates of duty. 


I March 31st 
H1049.] 


Maiv-h 31st. 
: l[i949.J 


; March Hlit, 
H1949.] 


I March 31st, 
! l[1949.] 


I Hubs, by the Protective Duties (. ontinuation Act, 1948 (18 of 1948;. s, 2 for ‘^1948.’* 
The orij^inal figure *T939*’ had been changed into “1942", "1944", ‘‘1946", "1047", and 
"1948" by the Indian Tariff (Third Amendment) .\ct, 1939, Acts 11 of 1942, 18 of 1944, 16 
of 3946 and 26 of 1947, respectively. 

52 Subs, by the Indian Tariff (Third Amendment) Act, 1939 s. 2 for "Preiorential revenue." 
'SSubs., ibid, for "35", 

^The words and figure “25 per cent ad valorent*' rep., tbid. 
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Indian Tariff. 


£:itandar<i late of 
duty. 


item Name ol aiticie. I Nature oi 

No. i duty. 


48 (7) Fabbics, not other- 
I wi.so specified, 
containing not! 
j more than 10 per i 
I cent, silk or 10 j 
i J)er cent. artifi- j 
; cial silk or 10 ; 

I i)er C4‘nt. wool, 

, but oiuitaining i 
more than 50 per! 
i cent, cotton imd . 

not inoio than; 

; 90 per cent, cot-, 
tou--- 

tu) ol' Hjitiflhjl 
manufacture, i 


tish manu- ' 
fflcture. I 

(8)' b\BBKs, not other- .Revenue, 
wise specified, 1 

, containing not! 

1 more than 10 perl 
cent, silk or 10 1 
* per cent, artifi- 1 
, cial silk or 10 per 
! cent, wool or 50 ; 
per cent, cotton. ! 

*{48(9)|The following Cot- 

TOK PABR108, 

; namely, Ssteens | 
j including italians ; 

! of Sateen weave, ; 

I velvets and vel- 1 
; vetwms and om- j 
I broidered all-| 

I overs — ! 

) 

i (a) Printed fab- 

! ricS"“- 


(0 of British I Revenue. 1 117-1/2 per cent. <id ; 
manufacture. 1 ‘ rutorcw. 


Preferential rate of duty 
if the article is the pro- 
duce or manufacture of 


The 

United 

Kiiigdoin. 


Duration of 
protective 

A British rates of duty. 
Colony. 


25 per cent. 

ud ... ; 

jiMarch filst, 

valorem. 


j l[1949.] 

50 per cent. 

ad ... 1 

(March Slst, 

valorem. 

' 1 

1 H4949.] 

25 per CAUit. 
valorem. 

ud 



^ Subs. b> the PiotecXive Duties Continuation Act, 1918 (18 of 1948), s. 2 for **1948”. The 
original figure ”1939” had be^ n changed into ”1942”, ”1944”, ”19-16”, 
i»y the Indian Tariff (Tliird Amendment) A<*t, 1939, .\cts 11 of 1942, 13 of 1944, 16 of 194b 
and 25 of 1947, respectively. 

2 Subs, by the Indian Tariff (Third Amendment) Act. 1939, s. 3 for the original item 
(with effect from 1-4-1989). 

3 Subs, by the Indian Tariff (Amendment) Act, 1947, (25 of 1947), s. 2 for *' Protective”. 

4 The words and figures “March Slat, 1947” rep., ibid. The original figure ”1942'’ had 
been changed into ”1944”, ”1946” and ”1947” by Acts 11 of 1942, 13 of 1944 and 16 of 1946, 

respectively. 
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1 

Item 

Name of article. 

1 

i 

Nature Of 

1 

Standard rate of 

Preferential rate of duty 
if the article is the pro- 
duce or manufacture of 

Duration of 

No. 

i * ; 

duty. 

duty. 

The 

United 

Kingdom. 

I 

A British 
Colony. 

protective 
rates of duty. 


48(9) 

(li) not of Bri- 

1[ Revenue.] 

35 per cent, ad 




a* sfc * 

Contd. 

tiah manu- 
fa(;ture. 

ralorem. 







(1«) Other fal)- 








TICS — 



j 





(i) of Uutish 

1 [Revenue.] 

15 per cent, ad 

! 



t- ♦ 


manufacture. 


rolni etn . 






(li) not of r»ii- 

1[ Revenue.! 

3-^ pel rent. nd 

i 



2* ♦ #1 


tiph manu- 


ralorpm. 





48(10) 

fncture. 


* 





i'\4BKi08 con taming 

Protective. 

50 per c-enf. ad 




March 31st, 


gold or silver 

thread. 


valorem. 




3ri949.] 

49 

Textile manufac- 
tures, the follow- 
ing articles when 
made wholly or 
mainly of any of 


1 






4|'the fabrics spe- 
cified in— 







« 

(a) Item No 48, 







i 

48(1), 48(4), 

Piotcctive. 

The ad valorem 


1 


The duiation 


48(5), 48(7) 

rates of duty ap- 


i 


applicable to 


or 48(10) ; 


plicable to the 




the fabric 

1 



fabric of lAhich 




of which 




the article is 




the article 


i 

! 


wholly or mainly 
made. 

f 



is wholly 
or mainly 







made.] 


(b) Item No. 

Revenue. 

The ad valorem 




... 


48(3) 01 48 


rates of duty ap- 






(9) 


plicable to the 






Bed sheets. 


fabric of which 






Bed spreads. 


the article is 






Bloater cases 


wholly or mainly 


1 




Counterpanes, 
Cloths, table 


made. 






Cloths, tray. 
Covers, bed. 


1 


j 




Covers table. 


i 






Dusters. 

Glass-cloths. 

Handkerchiefs. 


! 

i 

I 






Napkins. 

Pillow cases. 


1 




' } 


Pillow slips. 









1 Subs, by the Indian Tariff (Amendment) Act, 1947 (25 of 1947), s, 2 for “Protective”. 
2Tiio words and figures “March Slat. 1947“ rep., ibid. The original figure “1942“ had 
been changwl into “1944“, “194«“ and “1947“ by Acts 11 of 1942, 13 of 1944 and Ifi of 


1946, respectivoly. 

•^Subs. by the Protective Duties Continuation Act, 1948 (18 of 1948), s. 2 for “1948,“ 
The original figure “19.^“ had been changed inlto “1942“, “1944“, “1946“, “1947“ and 

*1948“ by the Indian Tariff (Third ,\mendment) Act, 1989, Acts 11 cd 1942, 18 of 1944, 16 
of 1946 and ^ of 1947, respectively. 

^Subs. by the Indian Tariff (Amendment) Act, 1947 (25 of 1947), s. 2 for “the fabrics 
specified in Item No. 48, 48(1), 48(9), 48(4), 48(5), 48(7), 48(9) or 48(10) :—itt the seconBT 
column, and for the entries in the succeeding columns as amended by Act 18 of 1989. 
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•tern Nftnio of Article. Nature of Standard rate of 
No. 4ttty. duty. 


Pn'ferential rate of duty | 
if the orticlo is the pro* t 
Jucc or .nanufa cturo of 

! ^ protective 

The I A British rates of duty 

United > Colony. 

Kingdom, i 


Contd. ShiriK. , 
Shawls. 


Sacks (cott\>i»). 
1'uwcls. 

Umbrella Cover* 

itJgH. 


t(49(l) Uknts being 

y/dc reninnnis of 
piecc-gCKids or 
other fabrics— 


I i 

(a) Of inat<'rials Preferential per cent, adi ‘io pci cent.', 

1.. 1 valorem, ' i 


liable to duty revenue, 
under Item 
18(31. not ex- 
ceeding 4 
\aids in 

length. 4 

(1)^ of materials l^refcrenlial 
lialde lu duty re\enue. 
niidei Item 
18, 48 (1), 48 
(4) or 48(5), 
not exceed- 
ing 21 yards 
in length. 

(c) of other ma- Preferential 
tcrials not ox* revenue, 
reeding 4 
yards in 

length. 


j35 per cen 
ea/orem. 


ad rflforem.i 


ad S> per cent. 
ad ralo/fm. 


.%> per 
valorem. 

1 

rent 

ad 25 per cent. ' 
lad lalorcrn.^ 

‘ 1 1 


1 

1 

50 per 
valorem. 

cent. 

1 

' , 1 

ffdi 5* ♦ ♦ 

•• 

25 per 

J fffnrew. 

1 

cent. 

ad 

1 i 

1 

1 

I 

35 per 
raforew. 

cent 

ad 25 per cent. ] 
fldrafornu. 

! 

! 


^®(2)| Hibhon'*. 


49 (3) Ilf wKKi's an ] m:(i» Binenne. 
I (other than floor 
I rugs), excluding 
j blnnkots and ruga 
1 made wholly or 
i mainly from ar- 
tificial ailk. 


Kf.ooTi RVOH, revenue. valorem, ad valorem, j 

sH^w^s and other 1 ! 

mainufactiirefl of ■ 1 ! 

wool, not other- i j ; 

wise specified, in- j | i 

eluding felt. i 

4 Subs, by the Indian Tariff (Second Amendinent) Act, 1936 (12 of 1936), a. 2 for the 

oTigina^Jtem.^^ Indian T^ariff (Third Amendment) Act, 1939. s. 3 for 'Trcfevential 

revenue”, , ‘ij 

3 The words tnd figure ”46 par cent valorem' rep., 
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Item * Namf» of article. Nature of 
No, , duty. 


Standard rate of 
duty. 


j Preferential rate of duty 
jif the article the pro* _ 
j dueo oi niamilacturi' of 


The 

United 

Kinprdom. 


49 (6) CorroN buaids or ILTUvcmuO 6 1/? annas per 1b. i 

I conns, the follow- 

' iug, namely-* ' 

^ i 

Ghoonsis and j 

^fiiktokesis. 1 

50 di’TE MANiTFACTtiRKs I Revenue per cent, adj 

not otherT\d8e spc*. latorrm. ! 

cified. ! I * 

(^) Second hand or ... • '’ree. . , .! 

used GUNNY BAGS | 

or cloth made of . 

jute. I , I 


50 (2) Hkmp 

TUBES. 


MAS UKAO* Revenue. 


2'> per cent, ad 
rcMrcm. 

(5*1/4 per cenl ad 
valorem. 


50 (3)1 (V •TTON, HAie andjRevcnue. j(5-1/4 per cenl /id 

j CANVAS PLY BELT* valorem. | 

1 iNG for maebino* ! 

ry. i I 

1 

^ Ropes, cotton. ' ... Free. . .| 

^ ^®)|OiL CI.OTH and ^[Revenue] 4[^] per c^ni. ad 5* * ♦ 

’ FLOOR CLOTH. ? valorem. 

^ (®) CoBDAOB, HOPE and ^[Revenue! 4r25] per cent, ad 6* ♦ ♦ 
1 TWINE of vegeta- valorem. 

I ble fibre other 

: than jute and 1 

cotton, not other- 
wise specific'd. 

50 (7) Mats and Mat* Revenue. 25 per cent. ad\ 

TINGS, not other- valorem. 

wise specified. ; 


50 (8) CoiB FiBBE. COIR Preferential 

YARN and cx)iRi revenue, 

Af^Ts and matting. 


80 per cent, ad j 
valorem. 


Socks and stock* | ^[Revenue.] 50 per cent, ad 6* * * 
} INGS made whol-; valorem. i 

I ly or mainly I I 

! from silk or ar- ’ 
tifioial silk. 


A Rritish 
Colony. 


protective 
rates of 
duty. 


;20 per cen+. i 
! ad valorem, j 


t Subs, by the Indian Tariff (.\mendment) .%ct. 1947 (35 of 1947), s. 2 for “Protective”. 

2 The word and figures “March Slst, 1947“ rep., ibid. The original date was “March Slat 

1989”. The figure. had ^^n changed into “1942”. “1944“, ‘‘1946”. and “1947“ by the 

Indian Tariff (Third Amendment) Act, 1939, Acts 11 of 1942, 13 of 1944 and 16 of 1946. res- 
l^et'tivel} . 

3 Bubs, by the Indian Tariff (Third Amendment) Act, 19.39, s. 3 for “Preferential 


4 Subs, ibid fm* “30“, 

5 The words and figures “20 per cent ad vaUrnpi*\ rep.,^ ibid. 
ft The woids and figure “40 per cent ad valorem** rep., ibid. 
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X.iiiiu 

No. 


(li julic!(\ 


Natuu' of 
duly. 


M.nul.iid nifo 
duly. 


of 


i'u If ! ;i< lal i.’.tu ol duly I 

d' iIk- ..Llitic IS l!iO pio-' 
'l\iC4- (>t hi.tnxU’.'v'l UH‘ (>l 


;rhf 

Uuilcil 


A 1 


li iiish 


Durulion if 
, pioUs*,ti\«' 
iul(‘n u[ (hu\ 


51 ( 1 ) \\'m< »|,] I \ 1I(;sh:I;Y If li(,‘V('UUC. j p,.| 

;in(l woolli'U Unit rt/lmnn 

lud iippiut'!, tiiai 1 ‘i p.<.v 

i )s to sa.\, ;!!1 ho V inf‘lu‘Vt ‘1 

' >H*rv iuul kniUud loduu, 

1 .'.ppliirl coi.tain* 

; i!U’ ii<W !(' s than 
. h# p(-i ('I'lit ol 
wool !)> weight. 


(unt. ad 
or ih* 

]h.. 






KM l'TKD ' 

\!'f‘\Kia , incliui 
hvj : appuud uixulo 
of (oLton infei 
loekiip' )iiah‘ri:il, 
rottou ujuij'r'CHts. 
kn It It'd or woven,' 
and (‘ollon sockfl 
and stockings — 


\ 

1 (a) ol a weight ^ 

^rihwenue,] 

25 per cent. 

nd 

1 6»»‘ • • 

! fujt e\ct‘»'ding 


raUiii'm or 

12 

1 

1 4 lbs. pel j 


annas per 

lb.. 


1 tlo'/U! ; 


w hichevc) 

IH 


' ' 


liigher. 



(Id of a weight' 

^f Ih venue ] 

25 p<r cent. 

ad ... 

; ox- * *1 

; ex<‘('edin“? 4 ■ 


rahniti or 

10 


ibs. fiei* dozen. 


annas lu'r 

lb;, 




w hichi'VCj. 

is 

i 

1 

1 

• i 


liigher. 


i 

! 

1 

1 _ j 

(3\|('loTroN Kvnn'Ki)! 

6j llevenup 1 

50 per cent. 

ad 

! 6’** ♦ • 

j Fxinuo, ; 


roloirfif or 

12 

I 



annas per 

lb.. 

i 

j 


whichever 

is 

i 


62 


higlior, 

Appakkj , HOsiKKY, !1| Hf'venuc.l 2[25] por cent, ad 3* 
H.\HE«DASHKRV, Ml I ni/rucm 

i.LiN'EUY and nR\ i 

PKRY, not other' 

wise specified. j 


jn * * 


^ 8uhs. hy the Indian Tariff (Thml .Vinondmont) Act, If fot “Preferential 

nvenuo”. 

2 Subs, ihid, for 

3 The words and figure “25 per cent ad vaUnem" rep., xhid. 

^Suba. hy the Indian TuntT (Secf>nd Aiuendmont) Act, (12 of lOlffiK h. 2 tor the 
original item. I| . 

5 Bubs, by the Indian TaritT (Amendment) Act. 1947 (25 of 1947), s. 2 for “Prometive”. 

6 The words and figures “Alavch filst, 1947” rep., ibid. The original date was “March 
Hlat 19J59”, The figure “1939” had been changed into “1942”, “191 i\ 'M946 ' and 
“1947” by tiie Indian Tariff (Third Amendment) .Act. 1939, Acts 11 of 1942, 13 of 1944 and 
Iff of 1940, respectively. 
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ftom 

1 

N’^me of article j 

Nature Of 

Btindird rate 

of 

Preferential late of duty 
it tho article ih the pro 
|duco or manufactuio oi 

Duration of 

No, 

i 1 

dut> 

1 

duty. 

1 

1 

The 

1 United 
' Kingdom _ | 

A British 
Colony 

protective 
rates of duty 

’ (M 

Jnil or AK"illlCIlL 
11 u t.oons used 

Revemio 

25 pel 1 ont 

iffloitem 

ad 


r* 

1 

1 

* • 


< lequued foi ' 
iiu lical putposos, 
n^mclv - 01 1 

Artificial Bil’t liga 
in elastic silk 
o aitificiai silk ho 
' Me r'v, elbow pieces, 
t thigh pieces knee 
i caps, h ggmgs 
socks, anklets 

sto kings, fcuspen 
I ftory bandage'^, 

I eilk Of* artificial 
silk abdominal 
belts, eilk Oi ai j 
tificial Silk '^eb* 
f atheter tube^ I 

and Oiled sill or 
I ailiiicial silk 


(2) t MFOBMs and A< 

(outierDcnts ap 
pel 1 aining thereto 
impnited b'v i 
public seiNaiit for 
hr personal use 

(3) lv*wMA and 

Gt- 0^ official 
Biitjsh aud F 01 
• ivti Oixleia 


b It i 


|I iiS 


ISMUfc MAMfii lllU\tnuoJ pet <inl «</ 5* * 

lilt iK 1 < thfci idiot pm 

WlftJ bpH iti d 


(1 ) iU( N Jhd olht 1 
pjl*i raft king 

rjoiUiiiilfl c\olud 
Id ttooti pnlp 


Tite 


I 



I 


SECTION XII. 

IHTs FMBRFLLAS PARASOLS, ARTICLES OP FASHION, 


Born^ and Snoi^* 

Revenue 

25 pti (<nt *id 


* • 1 


titloum or 6 an 


$ 


lias per pair, 
whichevei is 



\ 

higher 

1 


1 Subs by the Indian Tanlt (Thud Amendment) Act, 1939, a 3 for "Piefeieniial revenue’* 
^ Rubs , ffrid for “35’ \ 

^Tbe words and figure “95 per cent ad valorem"* rep , tkid 
<lThe words “not etherwme specified” rep, *bid * 
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Irif/tan 7 fn iff 


312 


Item Name of utule Nitme of 
No. clnt\ 


Puli inhil Mti oi iliU\ 
it tin utifle is tin pio 


Standaid ntc of 

du(( oi 

m iiiiiiiKlnic of 

Di 


duty 


t 

p < 

(ii 


llu 

V Jiiitish 

1 it' ( 

j ( i 


( 1 ii< 1 

1 Km lo» 

( lop> 




♦ Kt * 

54 (2)j ^ lor BinTH H(\»nm 

aiic^ anom unleaR 
©ijj irrh m** 1( of 
Irnlhri 


I . ♦ ♦ I ♦ * . ♦ 

2> pci cult a//' 

1 ilotrm o» *\ 

nina-i paj parr 
\\hirlic\ci IB 
h Iff hoi 


« 4. 




Hu M } \ \ Roc 01 UO 1 J., ] 

\n 11 1 t?\n 

\c AT IK t >|1 k 

W 1 ( pr 1l I 


( rnt nfi 


Pcn\ 1 sf \ [Fcv^rino | p ♦'onl ail I + 

Ti (1 fit 
tm 1 1 imhiol 
l«s pm I nil 

PIP 


f*t> ( 1) taiBtim AR 


oipif 1 6[2til por (Opt ad^"^ * 

mloiitn Cl ( iffbt 

iDniiRc /!> chi li 
c *1 hii-^ 1 


SECTION xni. 


w \R] s 01 io\} \M) oi ornr.u minlr\l m\tlruls < > i vmp ruonn \ a 

OLVbS \ND G1 \Sbn \RL 


58 


Aitickfi niftib of ReTepiHi 
SioNK OI Mabbie 


25 f P ad 

lalonm 


«8 ( 1 ) 


ARBPSTO's M AVI FAC 

TPns, not othei 
AAjsc specified 


2 [Revenue] 


6[26] pel cent 
xaloTtm 


ad 7A* A. 1* 


8(2) 


Packtno — F ngine 
and Boilct — all 
801 ts not other 
y, iBo specified 


2 [Revenue] 


5 [25] pel cent 
xalorem 


ad, 7* * 



^Itein 64(1) icp bv the Indian Tariff (Third Amendment) Vet 19^9 s fi 
'^Subs, i6id foi ‘Picfcicntial revenue,’ 

3 Bubs t6id for “35” 

^Tho vvoicIr and fiffuro “25 per cent ad valonm'\ icp , tbtd 
fi Bubs ibid, for 

5 The words and figure ‘ 20 per cent ad valonm"* rep , tbid 
7 The words ipd figuie “20 per rent xaloirm Kp fhid 
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Item ISiunt <1 mi Natiiu ol 
No 


Siindmi 1 «to of 


Pief( icnii il mIo of duty 
if tht ntitU js tin pro 
(inct 01 onmilutuK of 

IIjo United Hiitish 
Iviiudom I ( olonj 


69 BiiiDiNt AM' T\ I2>1 ptr d ud 3* i 

OINLIWIMJ MATE ll/mt/)! 

ill ‘^Olts 
not oi II ni steel 
01 ood not 

OtlunAlHl VJKll 
ti(d intliK^iDK 
tills oUk than 
glass ^ nthfn 
\Mm 01 pouilain 
till'' md tiK 
bucks not bon^ 

(oinpoitiit paits 
of ni\ ni idea 
induded in Item 
No 7‘2 oi No 74 
( 2 ) 


VI (1) In ij DiNi nvl Fn Keveinit 

( rMUllSi lUKf^s 


pi r t ad 
< il nj 


59 ( 2 ) Larthi'Nw ARE, 3 [R(Xinml 

( iriN \ in«l i< K( f 
1 I UN ill sots 1 ci 
of in I w isc sj (< ifnil 

^ AKim \v\ \m p€\(mn 

ri Ts nnd sam i 
I\l{\ WAR! 


(4 ) ) If I 1 U TIT ' 

w 1(1 1 

1 U 


( 5 ) f) MI I I I ^ nilTN 

\ u I (him u 1 

1 llKUV tl 

i )il 1(1 n n ( 

h 

( / I > Jp nil 

>ll( n ps il fRi Afnu ] 
( I) iM m 1 

I < >1 K I ( f 

* niOK ih n 

I 7 1 2 < / 

! (/ IniMj 1 

f »l» 1 jf\ of dfRf \( on 1 

1 Ot UlO(( I 

flun 7V2, 

0/^ 


^l- ] n I f nl rtd 3* * * 

» // t fU 


-> 1 nt ad 

1 tn 


I It. c nl ad * 

d ft 01 hM> 

1 1 n 

I A I \(] 

In b 


?l^d p< 1 f(n( ad 3+^ * • 

tl t m 01 ten 
1 ni« p< 1 do/< 1 
\ln In \pi IS 

1)1 hei 


*-1 2l j 1 ( 1 CM t f ^ ■* 

ifn/nt 01 foul I 
II Ml per dop’en 
bubo\ I IN. 

} i bt r ' 


l^nb^ b> lh( Indian Tniiff (Thud \uieTidmrnl) Art 1050 s 5 for 

K \( IKK 

2 N^ubs thtd fo! ^‘50 * t* 1 j 

3'rhr AAOids and figuri *'20 pii f(Pt ad valotem rep, md 


I) mtion ol 
p oUftiM 
i itcs ot dull 


Fiefcunliid 
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5^ 


ItC'TJ Nairn ot tilnl< ' N ituir of 
No j dnrj 


I it( of 

duty 


Pi f Ic < nlial idtc of M ty 
1 hi nth It m the pro 
diut or in imilurtuK of 

ilu United V Biiti'.h 
Kill I tan I ( olonv 


Uui ition o 
T) oUrtive 
j J ifcfs ot 

dutj 


UnMlSIlt I 

(5) — \Rt (iiiNv and I 

Conid. >oK(fi vjv (In 


olJowju juirnt 1 


Iv — ton id, 

(/ ) Haii< » ‘- 

1[R( Vf nui 1 

^f2“>] pci cent, ad 

<1 f )1 u t 

with 

i /I tin Ol live 

1(1 ( up 

Ol 

nil) 1 pn dozen, 

I Oll( ( 

< ups 

win b( \( r i'- 

b )\ lu 

1 (11 

bi b( 1 

p If d' 

of 


im>i f 

than 


O/B 




( 


in\ foi u X \N Hli ^[Revf^nut 1 
It l f ups Ol 

tolllt ( Uj)S 

in\ 111 V ( i 
pnjiv il not 
tnoK than 

n o/^ 


( >* ] pt 1 ( t iP od 3* ^ 

I ^ j< / 1 two 

nni pM <lo/t.n 
wlnduvii IS 

111 dn T 


l ( < a j>o|s 

in 1(1 Iff^^'venui 1 
puitt of I 
moH 111 in 20j 

07B * 


PH <en ai 

I jf I nt Ol 

p« 1 do/(ii will I 
<\<i IB hi^hti 


(n) 


lining a ra 
P u if' of 
nio ( f!i 111 10 
o/*' and not 
niou fhnii 20 
o - 


I 


’[ ^ 1 1> l ‘ id id ^ * * 

t / I Ol *t 

1 ^ pt ' do/on 
t li I i\cr 1'' 

1 1 diOJ 


iftt\ h \nig 1 cd ^rBo\cmi(l 
P < if' not 

inoir linn 

10 O' 


Pti rent fid ^ 
I h ( ui Ol tw(l\( 

Mil pti do/on 

wlntUi'oi n 

b) bci 


(/) ‘-ii 1 I <n\ U ^rnivinii 1 *^1 '»! in <nit n 1 

1 if 1 ?^ m or Kf‘ 

1 1 > pt T do’^on 
wbulnxoi IS 

bi bt 1 


Til lunuig alrT?e\omnl 
f uninti of 
O' n 1 0 o/s 


'*1 *’>1 Pm (\ id ad 
lajoum or twiKol 
poi dozen, 


wbit In \cM 
In/hci 


IS 


3* 


3* 


t 


J Snijs b^ ih( Imli .111 Taiift (Thud \mpiidintut) Vt VH1 " 1 (or “I'lofi icntml 

io\enuo \ 

2 Subs ihid, for **30” 

3 The woids and tiguii' ‘20 pei cent ad vaJoicw** rtp, tbtd 
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uf iltjdo 


NatiuG of 
duty. 


bland 11(1 Ilk of 
duty 


Piefoionkal late of duty 
. li the ailicle is the pto 
1 d ICO 01 Tnaniifactuie of 


'The tlintod 
1 Kingdom. 


A Jiiiti'jh 
Colony. 


■Duiation of 
' protective 
rates of 
duty. 


DoMlSlU K\rthen 
V \KE, China and 
11 PoRfH UN. the lol I 
lowing, namely 
ionfd I 

(0 Platoh over I 


Yuetei jUKtAenuo] 

M2»j ptr (uii ad 

3-» « 

(r) o\ei 8^ I 

valnieni oi Be. 1 


jurheR in 

P( 1 do/cn, whi( h 


di nneti *• j 

01 n higher 


jl [Re venue] 

’12)1 p(i ad 

i* < 

In) Tinf ovu 8^ 

1 fjt(frrvi or ttn 


inche*' m dia 

aimaM pii do'on 


motel 

whichcNd N 

higher 


f«)\rKFD t MUhlJS If Rfunup] 

‘^> pt 1 irnf ml 


foj gl 1 s rnuting 

1 //lornu 


(4i and Glass Revenue 

2» tiei cep) ad 

•• 

ARF not other- 

i tj trnf 



wise RiKoificd, and 
lacquered ware. 

(t ) (JL4NS crioais <iu(l 
OTJIMNEYS for 
lamps and Ini 
leriifl — 


(<7^ Olob#'^ for Revenue 

2» pci uni 

ad 

huiruaue hin-i 

lahniH OI 

foul 

t»rn^ 

«ima ind 



pies pu (i('zen. 


whichf v«u 

Ifl 


hi gilt r 


(/d Gtinr giobee Revenue 

25 pt r c( nf 

ad 

iud chmmevs 

la/otnn oi 

Ihiee 

having an ox 

annaft pti dozen, 

tcmal base dia 

uhi( hever 

18 

Truiii ff over 

higher 


one inch 



0 0(2) ELFCTRie MOHT 1 NO |1[Re\enue] 

50 per cent 

ad 

BULBS 

lalorem 


60 (3) 1 Or ASS bA'CiLs, Revenue 

'60 per cent 

ad 

1 07 ASS nfcAOs and 

1 valorem. 


j false peails 

1 



SEtOnoisr xiv* 

RPAI; PEAHLR PREClOt’B STONES, PRECIOEs'mBTALS AND WARES OF THOSE 
MATERIALS: COIN (SPECIE). 

PuBCious Stones, Free . . .1 — \ 

unsot and impor- i i 

tod, uncut, and . 1 

^ Pcails, unset. ^ I — 

' ^ 1 Subs*, by the Indwn Tariff (Thitd Amendment) Act, 1989, s. 8 for "Pieforential 
revenue'*. 

^Subs, thid, for 'W*. 

5 The words and figure *'20 per cent, ad valorem rep , 

^ The words “15 per cent, ad vahrem** rep., ibid 
5 The vords an^ fispia *‘40 per cent ad vahrm'' rep„ ibid. 
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tndtan 'lanff. 


dl(> 


^0, 


Name of niti lo 


Natutf" oi 
duty 


61 (1)* 


Precious 
uiuet and 
tfd cut 


Stones, Revenue 
impor I 


Stanclaid i itc of 
duty 


Picfeiential late of auc> 
I if the aiticlc 10 the pro 
I diKo 01 mnruif icture of 

ilhe United A Biitioh 
I Kingdom 1 Colony 


Omation of 
piofcctive 
latea ot 
duty 


2# pet ( I nt ad | 
Luloitiu 


61 (2) 


61 (3)' 


Su VFR BLi I ION Bevonuo 
and SILVER sheets 
and PI AXES which 
have undergone 
no pioces. of 
manufacture sub- 
sequent to reding 
Gold buiiios and 2[Revtuue] 
Goi D SHEETS and 
PI A fE8 which 

have undergone 
no proot^s of 
tnanufactiiro sub 
sequent tc* loll 
ing 


1 [Fight anniia pei 
ounce ] 


5[Rs 2'> pa toJa 
of 180 grains 
fini J 


61 {i)bii\fcu iruF and Revenue 60 i 1 ni* ad . 

SXT'^FR MANUPAO lal nm 

TLBF^ all '<orts 
not otheiwise bpe 
cihed 

61 (5) $ 11 VI u TiiKi » *> and Protective 02^ pa ((ui ad March Slyt 

WIRE (including lahiem ^[1949J 

so called gold 
thread an 1 wife 
mainly mace of ^ 
sihci) and silver 
Uai including 
tilsv) imitation 
gold ind bilver 
ihu id an I vmil, 

1 aim III uid me 
in I he bpanglcfi) 
and articles of a 
hkt naturt. of 
‘ whalcvti metal 

61 (6) qqjjj 001 D Revenue pa rent ad 

iiKV aud 001 n laJorem 

MAVUI A( FT RES, all 

j sorts not other 
1 wise specified 

61 ( 7 )|Goid or aoin ^[Rev^nm ] W i>er cent ad ^* * * j 

1 IIAIKD PIN MBS xaUuni 1 

1 buh hy thi Indian Finance ^ct, 1946 (7 of 1946), s. 6 for * Three annas pel ouiict” 
which had botn subs foi the ongiinl woids ‘ Two annsh per oiiu(c l)> the Indian Finance 
A(t. 1097 

2 Jm bj \ct 7 of 1940, s 6 

3 Subs , »6t(i , for **Fiee’* ^ 

^ Subs. b> thi Pjotoctivc Duties Coutuiuition Act, 1949 (18 ol 1948' s 2 for * 1918 The 
original date was “Mauh 9Kt 1941 ’ The h/uie “1941 ’ had been changed into “1942“, 
“1944’ 1946’ 1917 and 1948 by Acts 8 ol 1911 11 of 1912 16 of 1944 16 ol 1916 and 

26 of 1047, lespeclivoly 

s Subs by the Indian Tariff (Third Amendment) Act, 1939, s 3 foi “Preferential 
revenue”. 

4 The words and figure “40 pei cent ad valotem** lep , tbtd 
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Indian Tariff, 


[1934: Act XXXll. 


1 

t 

item 

Kame of aitnlc 

t 

Xatuir of 

1 Pieieiential in to of duty 
j il (lie iiihtk 1 ^. Die pio 

1 , , , , . ' duci oi inamiiutiiiL ol 

stand nil law ol 

Dm a lion cf 

l>iotei tue 

No. ' 


duty. 

1 

1 

dnt>. ' 

iTho United \ Ibitish 

j j Knmdoni j C doiij 

lafis oi 
diilj. 


61 \p]iniS othoi Revenue '“>() |u i ti at ad 
ill 111 mtleiv and | Kthmut, 

suiijical jnstrii- I 

* incnts, PLATrp I ' 

WITH GOlO or ' 

SILVER 

61 (9)Ctui.ERY PLATED 1 [Revenue] >0 pei feut ad I* * * 

wnu ao»j> or iuloiem. 

SILVER. 

(10) Jr\\klieb\ ji n d Revenue '»0 pei cent, ad 

JEWELS valojcm 

5Z CniiFVi roiN of .. Tiee 

the Oovovument 
of Indm. 

62 (1)Rilipr roi>% not Revenue annps per 

' otiienviso pj»eoi ounce ] 

fied 


62 (2) Goid Totn. ^[Revenue] J'fTl*' S** p''* tola 

of 11^0 prams i 

6ne 1 

SECTION XV. 

h\Hr METMiS \NI) XiVVlChTS MADE THEHEFROM 


(jn lR«i\ OR Si I FT , Revenue 15 5/8 per cent ad 

OLD. laloiew. 

63 AI 101 S niz , l[Rpvennel ^[15-5/8 pc cent * * 

fpiro- manganese, ad valorem. i 

f( tro silicon, fer- } ' i 

rocbiome, spie- 

1 risen and the I 

liltr as CO imon* 
ly used for steel 

inakinp j , 

I ’ 

T Subs by the Indian Tanff {Tbnd Xmendment) ^ct, 1939, s 3 lor "Pirfrrrntiftl revenue " 

2 The \\oids and figure “40 pei rent ad valorem'* rep , ibid 

3 Bubs by the Indian Finanfc Act, 1946 (7 of 1946), s 6 foi “Three annas per ounce” 
uhifh had been subs, for tbo onginal vord«i “Tw'o anpas per ounce’* by the Indian Finance 
\ct. 1937, q. 4. 

4InH. bv Act 7 of 1940, s 6 
5 Bubs , ibid for “Free”. 

6Bubis bv the Indian Tariff (Third Amendment) Act, 1939, s. 8 (or “20“ 

7 The words and ffftjire “10 per cent ad valorem'* rep., tbtd. 
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/ 


;ii8 


1 

1 

Name of article. 

1 

i Nature of 
duty. 

Picfeiential rate of duly 

1 il till- .nliclc IS the pio- 

atuiHlaid ..to ol ll"'": "! 

duty. ' 1 

/J’he l)£M»*d 1 A British 
i Kingtiom. | Polony. | 

Pm.ition of 
piolectivii 

1 UitiK of 
duty. 

63 (2) 

i 

IfioN or Strk:; an- 
gle. channel, te©, 
flat, 1[ (other than 
alloy, tool or spe- 
cial stcol specifi- 
ed in Item No. 
t>d(.‘l0))l heain, ; 

7Ai\, trough and 

• 

1 *" ~ 

1 

! i 

i 

1 ' 

' 1 

i 

1 


piliriR — 

(;i) not j 

ed — 

(i) of ! 

- Tioi coati-d ,, 

with otlicr 2j I M times the ox- ... ... 4+ ♦ ^ 

metals. ' If'viuhle 

j for the time he- 

1 intr on steol in* 

.i^ois jnothiccd in , 

I 2fihe Piovinees]; , 

o! Ht per c‘ent. ' , i 

aJ vah^frn whiel) ; 1 

ever is- hi'^her. i 


coated wall 2[ ^ ^ turn*! the 

otluM nietiiK. • e\t isf diity h vi- 

.ihle ioi (ho time 
l»ein}^ on '-loti in- 
‘.iols prodmoa in 
' ^jihe P)o\ijuvN|: 
o> ]0 p(‘r ('ont. ud . 

I VdJnyt m wliieh* 

: ovei is hiiiher. I 


j (ii) not of Ihi* 

i iish niaiiu- 

' i’MC'tnrvj 


2fno\f'niiol ,1 l/d liiuoQ the 
e\('l^e dut..> lovi- * 
jihlo Itir the tune ; 
heiiio on steel in . 
^ols pmlneed in | 
3 [the p»OMm‘esl i 
;de.t Rs. lo per ' 
ton. 


4’i‘ ♦ 




* 


1 Subs, by the Piotoelive Duties ( ontinuathniL Aol, 1918 (18 of 1918), s. ‘2 for “(oiher 
than alloy, tofd or special Steel)” which had been iricerlcd by (he Indian 'r.iriff (Amwnd* 
ineni) Art, 1917 (25 of 1917), s. 2. 

2 Subs, by Act 25 of 1947. s. 2, for ”Protet‘tive”. 

3 Subs, by the A.O. 1048 for “British India”, 

4 The word and tigiircs “March Jllsi 1917“ rep. by Act 25 c>f 19*l7, s. 2. The original 
date was “March 91st, 1941“. The figure “1941“ had been changed into “1942“, “1944“ “194(i“ 
and “1947“ by Acts 8 of 1911, 11 of 1942. 19 of 1944, and 16 of 1946, respectively. 

H 
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Uam ' Name of ai-ticle. 


r>'o. 


!1 ron or Steel an- 
(2)-- j chanm*!, too, 

Contd.f Ijo-atri, zod, 

' ti'oiUTli riL<l pilini? 

i oniii. 


Nature 

duty. 


Staudurd j'ate vl 
duty. 


Preferential rate of duty 
if tlte iiilicle is the pro- 
duce or iiiuiiufactiiro of 


'The United 

! Kinj^dom. 


A British 
(’olony. 


|Duration ot 
I protective 
rates of 
duty. 


63 (3) 


Ot) fahncidnl 


(i) of U( iiisli U Pcvrnut ] 
luaiMil i< tnre. 


(ii) not ol Rn- [Uevennc 1 
ii.sh nianu- ' 
ia'’l in 0 . 


fROv Of St>p:t- 
^[oth(M' than nl- 

Io\ . I Tkil Of 
tial ste<d v'pt'oili- 
I <‘«I in I (4- in No. ! 
I OiROO)} mu and! 
; ItOD— 


1 I, '2 (im."'.^ Iho 

(‘\riiO tluiy levi- 
able for the time I 
hidnir on .-t ■<•] in- 
pots proliUMd in' 
2(the PiovnceK] ' 
p/ifs Rs. 40 per, 
' ton. 

1 !t'‘2 hnh>. ihei 
(\cise (lift;, l<‘vi- • 
aide for H)<‘> time 
la iiKr on «?h‘ei in- 
Tiots protliws-d ni 
-ffhe PfOMucesI 

' p/u\’ f»v 10 p*.r 
toil. 


(i) 


of ihitisli inn- 
nnfa/'tiif<‘ 


'/tfHevenuel M '3 


fil) not of Uiitish nPcvenne] 
luanufatdure * 


tiiuo^ the 
4 \< »se duty levi- j 
nJde for the time 
IxMiiK on fltvrd in* > 

(7o(H prodac*vi in ! 

2( ihe Provinces] j 
;//ar Rs. 10 per 
Ion : or 10 per ' 
cent, ad valorem j 
whichever is ! 

hi<r]ier ! 

1-1/3 limes the j 
e\eise duty levi- i 
able for the time j' 
hfjng on «tee! in- 
e-ois pumRummI in \ 

2fUi4* Provinces] , 
pi UK Rq. 5P per j 
ton ; or 20 per ( 
cent, ad valorem 1 
whichever is ! 

his:lier. 

^ Subs, by the Indian ’rariiT (Amendment) Act, 1017 (25 of 1047), s. 2 for “Protective.” 

2 Subs, by tlio A.O, 194H for “Rntish India”. 

‘^’Tho word and figtirts “March JRst, 1017” rep., h\ Art 25 of 1017. s. % Tlio oiimnsl 
date wa.s “Marcli fUst, 1911”. Tim figure “1041” hud been changed into “1942”, ”1044”, 

“1040” and “1947” hy AvH S of 1011. 11 of 1042, 10 of 1011 and 10 of 1040. respeetively. 

^ Snli.s. by the Protective Duties (!i>ntinmition Act, 1048 (18 of 1048] for “(other than 
alloy, tool or special Steel)” which had beep inserted by Act 25 of 1947, s. % 


1934: Act XXXIl.] 


Indian Tariff 


m 


i Naiuo of aitici'’. i N.iliiro of j St.iii'lanl r.iti, of 

} tluty. 


iPn'ft'.rcntin] rate of dut-y 
I if the* articl'' h the pro- 
i (iuco or muimfacture of 

,'J'ho 1 Mill (J (A (>ntih]i 
' Kuigdum. i Colony. 

' i 




imr. 


•out') 'd I-** pf'l' ('Clll. 

ud UlloifUl. 


63 (6 ) Ikon 1!I( i. uowi,.- Ijlo uiiiuJ 
03 ( 0 ) 

I IL’HKS: i>lsj fll>( ' 

j iron 

1 l!ier<‘f<‘i, tli.it' !■< , 

I to siiy, l)f nd.s, j 
, liool.s, elbow b, i 
1 b't's, s<K*lvtds, llnu 1 

' cfH'K.i a Jill llio ' 

like— i 


.f/(S j p-*f 
uil ialmvin. 


Duration of 
protective 
ratea of 
duty. 


(l) uf lb lllsll I -Ij 1 m \v’»iO» 1 
JM.Illuf.M iui 0. ! 


10 !'• / 

t f III 


in) umI of 1 jjli.sti ' 'li lU vr-nu'! .11- ^ l"‘-' ton, 

iiiaiiitfactuic. I 


64- • 4: 


03 ( 7 ) C^S^ ll.’ON ,ltl((‘\(llU«*l ''|r*-‘»,f^| ])<*! (-(Mil., 3 -^ 

j (/'/ t iihn I ni. 


(^) Sn-’M. ]i;oS llfruNOillH'] 

or S'ln K l»l<K»ins, } 

, billets mil] siiibs, 

I juoudeil tint no 
' pieei’ les^ tluui 
! li uu'lu'S stiuaio j 
oi tliU'k bn 

uu’lii(l(‘fl in this I 
item. 


'I In ('\( oc (hit V ‘ 
i('\ luble bn tbe , 
lime lieiuf; on ; 
steel in’.^ots ]no- i 
(Ineeil iM t>[ pio j 
\ ini es I : or ^'[ 1 '» | 
o/H] ])er cent ad j 
I'fi/oieu/, wLieh- , 
e\er is higher. 


6+ 


1 Snb.s. b> (lie Indi.ui PiUill ''rhiid AmeiiOmenO Aet, s :» for '‘I’referenf i-)l 

iTVemio". 

-Subs, iUid, luj ‘'20”. 

3 The words anil ligiiie ”10 per eefil. ad lahnctn" rep., ibid. 

4 Subs, by the Indian 'raiilT (XmendinenH Act. 1917 {‘il of 1917), s. ti i‘oi “Piobelive”. 
^ The. word and tiguies ’’Mauh 3lst, 1917” lep., ibaU The oiiginal date win "Mareli 

:Ust. 1911”. ’I'he tigme “1911” bad turn ebaimed intij ”1912”, ”1911”, ”1911)” and ”1917” 
by Ads 8 of 1911, 11 of 1912. 13 of 1911 and It} of 1916, rcspi i lively. 
t>Suhs, by tile A. (), 194H for “llnliah India”. 

7 Tile woiils ”'riie eveise duty l.iviable for the time being on i.rotl ingot', priulnerd in 
British fndia : or 10 per cent, ud valon'iii wliielievei is higher ” up. Ii> the. Indian TautT 
(Third Auieiidmeni) Aet, 1939, b. 3. 
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irm Naiiu' of aitivlc 
No. . 


Naiuro of Siaialanl rnlr 
iluty. duty. 


of 


I Preferential rate of duty 
if the article is the pro- 
1 dnee or manufaediire of 


63 CO) 


1 aov or Stkku j 
STHLcrujiK-^ fab- 
licaletl paitially I 
or IN holly, not 
uthciwiso specifi- 
ed, if uiarie main- 
ly or Nv holly of 
jj‘on or slocl bars, 
b'<'('lioiis, plates or 
slicets, foi the 
( oust nui lull ol 
huildiny:^, hiidj^p^, 
tanks, nell eiirlis. 
tjs'slles. lowers 
and similar stnie 
lines or for parts 
thereof, lint not 
ineluilne^ hnilders, 
liardwaio or any 
of ihu ai tides 
.speeiiii'd ill Item 
N\i.s. 7 i>, 72 ( 3 ), 

Ttdj, 75 dk. 75 

( 1 ) or 7 G(lj — 


(a) o f hritish 
lUMiiiifacture. 


; (hi nut of Briiidi 
1 niaiiufafturc. 


68 (10); SteeIm tinplates 
and tinned sheets, 
iticlndmg: tin 

tflptgera, and cut- 
tingfl of such 
j plati'B. sheets or 
} taggers— 


The Thiitod 
j Kingdom. 


\ British 
Colony. 


Duration of 
protective 
rates 
duty. 


iCKevcnue 1 


V, tunes’ the e\- 
eHo duty loviahle 
for the time be- 
ing on steel in- 
•rots produeed in 
2|tJie 'ProNkin i sj 
p/as’ Bh, 40 per 
Ion. 


HRevi'iiiu 1 


|1| tiiiieh tiie cx- 
eise duty leviable 
for the time be 
ing on steel in- 
gots producial in 
^(the pi-ovnieesl 
jfhifi B‘^. 40 per 
ton. 


15* * ^ 




^ Subs, by the Indian 'rariff (\inrndmenl) Act, 1947 (25 of 1947), s. 2 for ‘‘Protective’*, 
2 Subs, by tbe A. O. 1948 for “British India”, 

'5The word and figureN “^fareh 3!st. 1947” rep. by Act 25 of 1947. The onguial date 
WHS “Mareb 31sl, BMl”. Tbe iignie *‘19I1” had been chungod into “1942”, “1944”, ”1946” 
uud 1917 by Acts 8 of 19U, J1 of 1912, 13 of 1911 and 16 of 1916, respectively. 
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Indian Tariff, 




Ttein 

Name of ailicle. 

Nature of 

SUindanI rate of 

Preferential rate of duty 1 
if the article is the pro- 
duce or manufacture of 

Duration of 
protectife 
rates of 
duty. 

No. 


duty. 



duty. 

I’he 

Kmaciom. 

1 

j A British 1 
1 Colony. 

63 

(10) - 
Contd. 

(i) of * Btitihb 

ijjanuf.iciurc. 

l[Uovenue] 

H limes l!ie ex- 
cise duty leviable 
fur the time be- 
ing on steel in- 
got ’ product d in 
, 2|th,i Pros meet? J 
; p/f/.s Us. J>8 p4-r 
ton. 

... 

1 ... 

1 

a* a • 

1 

Ill) not of liriljsli 'l[UeveJiut’J 
mauuf.u'Uirc, 

U liiiios the cx- 
I Cl--*- ilnty leviable 
for the iiio«‘ bo- 
' mg on ste<d in- 
' guts prodm-;J in 

2 [the Piovmees] 

J fdfis Us. 59 per 
ton. 



Ki a • 

03(11) 

ludv or .\v- 

'4[Uc\eiJUcJ 

,r>[ir, :,/g] pt-i ^eut. 

6* a • 

»«• 



! ('irous find t’ABir.H. (id ralotfui. 

1 

Iijuv or S'lhKi, 
uof.iN ami 
mclmhijg liook- 
bolts and mits j 
for roofing but i 
oxfludiim fish 
, bolts and nuts— 


(j) of tiiitisU l[Koveuuo] timos the »'x- 

luauufacturo. tu-no duty loviablo 

ftu' the time be- 
i mg on steel in- 
I gots produced in 

i I»ritish India; or 
j 10 per cent. a<l 
; ra to rein vdiich- 
' ever is higher. 


I 


i 


(n) not of DntisU Ifllevenin] iH times the ex- 
nninn fact lire, j ; ciso duty leAiable 

for the time be- 
ing oil Bt?el in- 
! goH produced in 
j British India plus 
j Rs. l-9'O per cvrt. 


i • • 

I 

i 

I 


1 Idubs. by the Indian Tariff (Ainendiucnt) Act, 1917 (25 of 1D17), e. 2 for “Protectivo*** 

2 Subs, by the A.O. 1918 for “British India”. 

3 Tlie word and figures “March Slst, 1947” rep., by Act 25 of 1947, s 2. The original 
daio was “March Slst, 1911”. The figure “1941” had lx?cu changed iutr. “1942”, ”1944”, 
“1940” and “1947” by Acts « of 1941, 11 of 1912, 13 of 1914 and 16 of respectively. 

4 Subs, by the Indian Tariff (Third Aniendmcuf) Act, 1939, «. 3 for “Preferential 
revenue”. 

5 Subs, ibid for “20”. 

b The words and ligure “10 per cent ad tufcrctu” rep., ibid. 
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i 


Prefoiential rate of duty 
it the article is the pro , 

It«m 

Nwub of arti» k\ Nainie of 

btiUidsid nit of 

diuo or TO imifcwtiiro of 

i 

dut). 

duly. 

I I 

Tho 1 lilt d , A Uiilish 
kingdom, j Polon). 


protecti/® 
rates of 
(iuiy. 


65 

CoQtd. 


U Tku\ or SiTiff. 

1 fSH lUlLlM 

Ntlb — 


(i) of IJntish llUcvcnu4 J 
mauuraciure. 


U litui > Hie 
< 1 < dut \ lo ^ lable 
for tho time be- 
lli" on steel in 
I 'i>t . t>itMlin(ti in 


i>4 


j rioviiia^l 

I oi 10 ptr (onl ail 
lalotiin 

i\si IS lii-;lioi 


(n) not of iJiiUsli ,lll\c\ouui J 
luauufacluiu ‘ 


Ikon oi sihi 7\ ^Lh\Mum] 

03(13) piNinn miui. i 


I* tuiu-3 the C.X 
{ 1 o duty lt\ lablt 
‘ foi the time l>c 
nu ou steel in 

j^o< 

2(iIk I’lOMiuesJ 
jWiis Us 150 

]U I i\Ki 

Of 1 *» 5 Si jK 1 ei lit t> 
ad i liloK m 


6* 


* • 


63 (H) Ikon or sieel 
' ' HOOiN and si run 

OI SUKii RI 

83(15) 

(i) o f llniisli 
UMUUfiUtUK 


(ji) not of Fiitidi I ^lUivimu] 

mamifiutuic i 

( 

I 

: i 


Piefercjitial 

revenue 


Hfh M mu 1 


tJO pu u lit ad JO |>i ,t(H 

I loi i iH id t nl >1 1 m 


1 1 *2 tlliU s tlu 
t silM dut\ h\l I 
»t)lt foi the time 1 
Im inj^ on in j 

i,ot^ piodiutd in I 
Piovinnsj I 
oi 10 jHj (ein ad I 
luhnihi wliuli 
<S(i lii«bei 

t I 2 tinns the 
{ \{ IN duti kvj 
'ihk* foi t-lii time 
lx MU’ on r>ltd in 
ols i)iodu(.t. I 111 I 
2 (thi Piomihi'nIi 

jdm Us 1 II 0 ' 
I per cut. 


i* 


* 


4 


1 Hubs, by the Indian Taiifl ( Vim iidmentj Vet, 1047 (27 of J017), a. 2 loi “Piotcclivc *. 

^ Mubs by the A O. 1048 loi “Biitish Indm”. 

^The word and figures “M«irch SKt, 1047” up. b> Ait 25 of 1017, s 2. 'I'lie oiigmal 

date x^iiH “Maieh 31sl, 1911' The figuu ”1011” had hu n changed into ”1912’*, ”1911”, 

”1916” and ”1947” by Acts 8 of 1911, 11 of 1912, 13 of 1014 and 16 of 1916, ro-Npulivch. 

4 Subs, by the Indian Taiiff (Thud Amcmdin(»nt) Vd, 1939, h. 3 foi “Picfiieutnil 

levenue’*. 

G Subn t6id, for ”20” 

6 The \\oids uud liguii ‘10 p< i i<ut. ad talon m" up, ibid. 
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T^erjQ Name of article. 
•No. 


j I PreXorential rate of jlnty 

1 lif IJie article the \)r 

Nature of j Slai.<lar.l rate of ] f orju^u^«re_ of ^ 

duty. ; i protective 

j 'rho Unite! A British rates of duty. 

I Kingdom. Colony. 


r)3(16);lKoN or Strrl | l[Rovcnu(‘] per cent. 


] NAirs and wash- ‘ 
i KRK, all sorts not 
I otherwise f?peci- 
I fied. 




kon' or Steef- 
I'Tpis AND Trrnrs 
and fitting there- 
for. if livelef] 
or othrruise built 
up of idai*'s or 
sluKds’— 


nd ralorf’rn. 


fi) of lliiiisli "^fPevenue] 
tuanufuf till (\ 


(ii) not of nvitis,h ^fnevenucl. 
mannf'u I me. 


1-1 ':i lniu*s the 
f*\( i-'C diitv levi 
.able {<»i tl'.e time 
being on steel ni 
ffots piodncAHl in 
&(the PioMiiresl 
Tvs. 12 pel ; 

ton: or J»1 per! 

cent, ad valnu tn | 
wbicbover is 
higher. 

I 1 '*2 times the 

eN.'ise dut> levi 
al)le for the time 
being on cliol in- 
gots pm<lu(4.\{ in 
f»[the ProA'nce.sl 
Hs. per 

Ion. 


! 6* • ♦ 


I Icon or flTEEL IfRovonuel ■?[b‘ir»/ftl pr- rent 

{ MVi'S .and 'rruir.s | ad rnlorerr 

fiKo fittings ; 

t hot of or that is 1 

to say, bends, 

l>oots, elbows, 

tees, sockets, flan- 
ges. pings, valve.s, 
cocks, and tho 
like, excluding 
pipes, tnbe^ and 
fittings therefor 

otherAvisc speei 
tied. 


1 Subs, by the Indian Tariff (Third Amendment) Aft, 11>39 r. 3 for ‘Treferential 
revrnufj”. 

Subs., ibid, for “20”. 

® The words and figuic “10 iier cent ad vahrnu" rep., ibid, 

^ Hubs, by tho Indian Tariff (Amendment) Act, 1017 (2.‘> of 10-17) for “Protective”. 

b Subs, by the A.O. lOffl for “British India”. 

0 'fhe word and figures “March 31.st. 1047” rep. by ,\ct 2‘> of 1947, The original date 
was “March 31st. 1041”. 'J'he figure “1041” had been cbaiHTed into “1942”, “1014”, “1940” 
find “1047” by Arts « of 1041, 11 of 1042, 13 of 1011 and 10 of 1010, respectively. 
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Name of article 1 

i 1 

1 1 

Nature of 
duty. j 

Standard rutt of 1 

duty. 

Iron or Steel 
plates excluding 
cast iron plates— 



(a) not fabricat' 
ed — 

1 

1 


1 (i) 0 { Biiiish 

1 manufacture 

1 --not (oated 

\s itU other 

j metnb. 

1 

1 

1 

1 

1 

jlfflevenuel 

) 

1 

1 1 t 8 tiDie-^ the e\ 
CISC duty leviabli 
j loi the time l>e 

1 ing on steel in* 
v'ots ]>ifvluted III 
' 2jtho PrYA met'' 1 : 
1 nr 10 per cent, ad 
^'alotf m N^huh 

e\(U IS higher 


PiflMential rate of duty 
il the arrule h the pio 
duct* or inaiiid-K'tur'o ol 


Tho Unit^l A Britieih 
Kingdom. Cobny. 


Dwiation 
piotective 
rates of 
duty. 


coaled \?ilU i^rTh^vonuc] 
nthei meUds. 


1 1 'n iiiiHS the e\ 

< iM* duty IcMahle 
foi the ume W 
in{?^ on steel in* 
'.rots pKxluced in 
''[tin Vi<»vnu4's]- 
Ol 10 ]>• i ( » nl ad 
initnnu whuh 


(il) not of Bii lfR(\cnurl 
tnli manu 
fact n re 


(h) fabric ited— 

(i) o f Brrtiflh i If Revenue] 
manufacture 


i \( 1 

Is 

liudiei 


1 1 8 

tail 

Its tlu 

4 X 

( 

dui 

[\ h viable 

ICH 1 

the 

tiiiie 

he 

in? 

on 


in 

‘-rots 

pi 

odu< t d 

in 

2jth 


Piov me 

e^l 


R 

*r 

per 

ton 




1 1/2 

times the 

ex- 

( ise 

•lut\ ]« viable 

1 foa 

the 

time 

he 




I ing on she] in 

<roi^ prndiued in I 

I 2fthe Piovinces] 

fi?«s Rs 40 per 
ton. 

in) not of Bri- IfRevenue] 11 '2 tunes the rv ... ... ^ * 

tiflh manu* (n-<‘ duty leviable 

facturo. j for the time be- 

I mg on steel in- 

j gotft pioduced in 

I Zfthe Province r] 

I pint Hr. 40 per 

_ L - - *- 

1 Bubs, by Uie Indian Tariff (Amendment) Art, 1917 (25 of 1947), s. 2 for ‘Tiobc‘tivo’\ 

2 Subfl. by the A.O. 1948 for “British India’*. 

^The word and figures “March 81st, 1917“ rep. by Act 25 of 1047. The onginal figure 

was “March 81st, 1941. The figure “1941“ had been changed into “1942”, “1944“, ‘‘1946“ and 
“1947“ by Acts 8 of 1941. 11 of 1942, 18 of 1944 and 16 of 1946, respectively* 



1934: Act XXXII.] 


T iitliim Tai iff 
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Vn. 


Nnnir 


nf Mllil'lo, 


N.Hiiio of 


'^3 (20 ) ' I RON* or Steel 

, SHEETS ^[oihpr 

! Ilian siliron 

' fl(>Hrio;il stool j 

.shoots] — 


(a) not fjihiio.il- 
«'fl — 

M) not 'Mlvani/' 
0(1' -* 

(i) o f Britlsli 
iii.innfaotuvo. 


2[ liov onuo] 


Sl.tndaid rale of 

Prch'icnlial rate of duty 
if llu' article is the pio- 
cJuce or maimfacliiro of 

Tiuiation of 
protectiire 
rates of 
duty. 

dul>. 

'I’lie I'nil.-d ^ A British 
Kingdom. | Colony. 

1 

i ■ 

i . i 

, i 

! 


iM/:i linns tbo. ox* 
; ois<' ‘lnl> It'viahlo 
(‘or the tinio Im*- 

; jnii^ on stool in* 

j pots pioduood in 
I 3 [the ProviucoH] 
i /)?a.« Us. II pf*!* 

1 iftii : or 10 per 

rout, (iff raforcin. 
' whiohover is 

j hi,'^hor. 


I 

j 4* + ♦ 


I 

i 


i 


(li) not Bri- 
tish inami- 

factino. 


2[novonii(*l 


(2) palvainzoil— 
(i) of British 
nnuHifactiiro. 


2fReveiino] 


;M/;1 limes Iho ex- 
‘ 01 s(* duty leviahio 
I for the time he- 
! inp' on sU id ni- j 
I pots produced in 

3 [iho Piovnicos] j 
Bs. per 

ton. 

jl-l/o limes the ox- , 
i rise duty leviahio i 
i for the time he- j 
I ing on steel in- 
! gots producotl in j 
3 [lhe Provinces] i 
/dir.i Bs, 10 per 
ton : or 10 per , 
cent. a*l vaJotettt, 
whichever is 

higher. 


4*i( * 


* 


A* » 

t 

i 

) 

1 

1 

I 

i 



(lit not of Bri- 
tish nianu- 
fii(?tnre. 


I 

I 


1 1-1/0 times tho ex- 
i <‘i8<‘ duty leviable 
I for tlio time he- 
i mg on steel iii- 
! grds produced in 
I 3[tho Provinces] 

I itlna Bs. 40 per 
I h»n. 


2fBovenue] 


4* « « 


1 

I 


I 


' Tns. by the Indian Tariff (.\mendment) Act, 1017 (So of 1047) s. 2, 

2 Subs, for “Pioleclive”. 

3 Subs, by the A.O. 3018 for ‘"British India*’. 

4 Tho word and figures “^ifarch 8tst, 1947’* rep., by Act 2^5 of 1947. The original date 
was ‘‘March 81st, 194V\ Tho fiwro “1941” had been changed into “1942”, “1944”, “1948“ 
and “1947“ by Acts 8 of 1941, 11 of 1949, 18 of 1944 and 16 of 1946, respectively. 
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Indian Tanff 


1 1934; Act XXXII. 


Item 


Name 


of article 


No. 


63 

( 20 )- 

Contd 


Iron or Steft 
Mhffts — tonid 1 

( 1 )} fabricated— 

( 1 ) not gahanized 
(i) of British 

manufactnre 


Nature of 
duty. 


l[Ro\enue] 


(n) not of Bn- [Revenue] 
iieh manu I 
facture 


i 

( 2 ) '^ihflniFed— I 

(0 of Bntish * 

i^Revenue] 
manufartuT® | 


( (}i) nf>t of Bn frR«'enuf] 

11*^11 nnuu 
fictme 


Stand ud nte of 
duty. 


PjeftKDlml latc of dutv 
if the aitule is the pict 
duro or manufuture ot 

rile Lriihd A Bnti'jh 
, Kingdom C^olony 


Dm a lion ‘J 
pioteeti/e 
rates of 
duty. 


1 1/2 times the ex m( I 

, eihi dut\ ItMable I 
I foi tile lime be . 

on steel in | I 

"Ot produced in j 

2 1 the Piovmces] 

/>)«<« Rm 12 pn 
toil , Ol JO |)t I 
c»nt ol ift/o/im 
j whichever is 
higher 

' 11/2 times the ex 
CISC duty l<\iahle 
I fe»i the time lie 

ing ou steel in 

got j»> ■mJiu d ui 

^hlu F*/o\nu<s| 

{Iff R »*! pn 
hat 


11/2 times the ex 
rise diit> leMsble 
foi tlu (mie be 
ing on shd in 
jrois priHliKul in 
2| the PtoMiire*.] 

phifs Rs II pfT 

ton Ol 10 pi } 
HUt ad laloifiN 
whuliiNfr IK I 

liUsher 

1 1'2 turns the ex- 
(isr duty leviable 
foi tlu time be 
111 ' on sted in 
I gots pioductd 111 
I ^ftbi Piovinces] 
plus Ri. *14 per 1 
ton ' 


63(31) 


Iron or Sttfi i 
Raii K \ Track ( 

MATFRT\r— 

A Rails (including 
trnrawav rails 
the beads of 
w/huh ftio not i 
groo\ed) — | 

(a) 30 lbs per! 
yard and over j 
and fishplate*! 
therefor— 



1 Bubs by the Indian Tariff { Amend inent) Art. 1917 (25 of 1947 ), s 2 for ''P^otective*^ 

2 Bubs by the A.O. 1948 for “Butish India”. 

^Tlio word and flgmcs “Maidi Sisfc 1917 ” iep„ bv Act 25 of 1947 The original date 
was ”March 81 at, 1911 ”. The figure ” 1941 ’^ had been changed into ” 1942 ”, 'M 91 J ** 1946 ” atii^ 
by Ads 8 of 1941 , H ^^42 19 of 1914 19 of 1946 , respectively* 


WJ4: Act XXXIl.] 


Iruhan, tariff 
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I(( w \ Mat of nti k 
No 


\ituic ol 
duly 


Staiidaid rite of 

duly 


diuv 

it tlu ii title IS the pio 
duct or manufacture of 


j I ko I n ted 
Kiu*^doni 


A Kiitish 
Ceylon y 


Duration of 
I protective 
rates U 
duty. 


65 )m)N Ol SiJEBi^ 
(vl) — IUkwu n \civ 
C ontd MMiujvi loiild 


(l) of hi itwk l[lu \t Mill ) 

lu oiufattuip 


I 1 / • lllllf s lilfi pt I 
duly Itviablo j 
foi llib liuip he 
JUR on ‘»k(l m 
i:ots piodiitid ill 
I tin Piovnucs] 

Ol 10 [HI Kill fJ/J 
I i/ o< It \\hi( li 
c\ti is liirtku 


j) 1 >i < f I i I f k \( 1 I 
tl^ll III IIU 

i 111 ) 


I 11 * tlllK s tin ( \ 

< I** dutv U\nhh 

I >1 till tiiiu hr 
iiu )M rIm 1 in 

ols pioduiid II) 

Itlio Pioviiurs] 

I I -{0 pr J Cl nt Ufl 
tain m whuli 
cvn is lii^htr 


|l» nil li 1 A) Iks 
pi 1 \Hl 1 uid 
ti s 1) philC' 
tlicicloi - 


<i) < f hiitibU H UuNcmu ] 
in niuiattuib 


I 


(ll) not of 111 ! IfniNOMul 
tish nuim 
i i< iuu 


I I { (urns lilt ox I 
use dutv It Viable* 
foi the time l)t 
in,^ on hltfl in 

.^ots piodiULtl in 

I ^-lllu Piovinttsl 
I plus bs 10 pti 
Ion Ol to pci j 
cent ad t a lot tut j 
whichcvu IS 

hir?hcr ^ 

I 

11/5 Imus the r\ 
(isc. dutv kvnhk 
1(M the time ht 
11 ),^ oil sUtl in 
ots prodiucd in 
^rthe Pio\mcc*<T 
plus Ks B9 per 
ton 






3 « • • 


«e« 


5« e « 


"5 Subs bv the hidiiju Tauff (Vimndment) \ct, 1917 {2o of 1947, e 2 for “Protective**. 

Z Subs bv tho \ 0 1948 foi ‘ PuUmU India** 

llu wokI Hid liMins ‘Manh OKI 1947 jtp bv lot 25 of 1917. Tbt oiigmal date 
s\ IS Miidi list 1011 llu fi me *1941 hid bttn thinned into M942 ‘*1944 *, **1946“ 
and 1017 by Vets S of 1911 11 ol 1942 U oi 1941 and 10 ol 1910, usputivclv 



Indian tariff 


[1934: Act XXXli 


a% 



Natufti of 
duty. 


( 

Prcforeutial rate of duty 

standard ral-o of 

if the article is iho pro- 
duce or manufacture of 

duty. 

The L’njt'xl 
Kingdom. 

A British 
Colon y. 


tjnnv t>r 8ru:L 
flAu.wAY Tkavk 
Matebial— 


I duration of 
protective 
rates of 
duty. 


B. Switches and 
cioasiugs includ- 
ing fltretehor 
bars and other 
component parts, 
uud fiw’iiciics and 
cmssings inednd- 
ing stretcher bars 
ami otlier compo- 
nent parts ior 
tramway rails tlie 
heads of whicli 1 
aro not grcK)ved— | 


(tf) for rail< JKl ! 
lbs. per yaul| 
and over — |I[lb'VctnKi 

(i) of British 
manufacture. 


I \ f'J time-> the ex- 
ciM* duty Uwi- 
ahle for the time* 
benig <m steel hi- 
•rt)ts piodueed in 
2[the I’rovnnesj: 
or 10 per cent 

Vdloxni. 

whnhevrr 

higher. 


♦ -f 


fo) not of Bri- 
tinh imiuu- 
fac'lnre. 


1[ Rove mu J 


I 




nndei- 80 Ihs. ; 
per yard— ! 

(/) of Biiti^li jHBesi 
manufacture. ■ 



M '2 

times tlie ex- 

1 Isl' 

duty le\i- 

able 

for the time 

beliii 

< on steel in- 

"ojs 

prodmed in 

21 tin 

' Piovineesl 

' m 20 p<r cent. 

ad 

ralmrtn. 


whichever is 

higher. 


I 1-1 ':£ times the ex- 
cise ihily levi- 
< able for tbo time 
. being on steel in- 
gots prcKlnocd in ' 
i 2 [the Proviiice.s] j 
} phs Rs. 11 per 
1 ton : or 10 per 
I cent, ad valorem, 

I wbichever is 

Iiigher. 



3 K * 


3^ 1* 


1 Subs, by th '3 Inilian TarilT (Amendment) Act, 1017 (25 of 1017), s. 2 for ‘Trotective’** 

2 Subs, by the A.O. 1918 for “British India”. 

3 The- word ami 0gnTe.s “Alarch HKt, 1047“ rep., hy Aet 2.’» of 1047, The original date 
was “Maici) {list, 1011“. The figure “1911“ bad br»‘n changed into ‘‘1012”, “1914“, “104G” 
aud “i047” by Acts 8 of 1011, 11 of 1042, 18 of 1911 and Ki of lOlG, rcspucUvuly, 


1934: Act XXXII,] 


Indian "Tariff 



He 0 
Vo, 


NfjiuL f)f nticli 


>«nliiie of 
(lulj 


j tail I i id 1 itf of 
dill V 


Hidutiitial late of <lnt/ 
It liio 11 hole IS tlio pu) 
diun (n maniifactuio of 

I li I mild V liiiti^ii 
Knijdoni | Colony. 


{Duration of 
piotective 
rates of 
duty. 


6 J Jl os oi Sui^L 
( 21)— IjlAflv 

Ountd Mmliim amid 


(u) not of r*ij , J 1 iiLMiii 1 ] 

I 1 2 

iiiiu s tlu 

tisli maim ' 

l Isi 

duty ItM 

factmo 

ible 

loi tbo Ijiih 


on sted in 

1 

rsOi 

inodiucd 11 


2 Ltlu 

Hiovinii j 


pi as 

lis 43 pii 


ton 



i Sliviici-j nid 
Sliipi I bis 

otlu 1 til ui list 
IK II 

{() of biiii'tb Mlo\(inu] 
111 luufaLluu 


fn) not of Iju 

h<?h ui mu f I lo \ t im 1 

1 K tlllL 


1 ) Spli I (( tlu i 
tiuiii (lor pilu >) 
mid tu 1 » us 

(/) of Biiti h ’ 1 lb J 

111 niiifiu liiu 


1 I lull till ( \ 

( is( dul \ ] \ J 

dd loi till turn 

llll OU Slcil 111 

< Is podiuid in 
’Ltlu PlO\ll((sJ 
o) 10 Jill (dll 
a I laloit'ni 

\\ liu hi v( 1 is 

111 lilt 

1 I > tllJU s tlu i \ 

( I < du1\ 1( V i 
bio fui tin liiiit 
bdUe oil still 111 
Ills piodiicid in 
^fllll ]*K>M11U‘,1 
1 1 20 pi i n nt 

I I 1 (Ion ni 

\\bi«ln\Li 1 

buhei 


I 1 \ tlUU till « \ 

(1 lillt\ ll M 

ibli foi llie tune 
bun on slid in 
ols piodiKtd 111 
^ I till PioMiuisI 
plu^ Us 10 pi 1 
km, 01 10 piJ 

edit ad tafoj 

nui, A\hi(he%ei is 

I liiduj I 


* 3 « * • 


3 <‘ * • 


31 * ♦ • 


3 - 1 * ♦ ♦ 


I 


1 Subs by llip Tiuliui Tiiilf ( VnididiiRnO Ad, 1017 (2> of 1917), s 2 foi “Piotcctiva *. 

2 hubs by the VO 10 lb lor “i*iitjsli India*’ 

’ rill wold aiul luuiits Muib list 1017 up Vit 27 ol 1017 b 2 Tho onRinal 
dull Ml- MikIi >!s| 1011 I In li uu 10(1 bid Ixiii ibmiJfid into “1012**, 

‘ 1010 and "1017’ by Vi ( id i'Ml 11 ol 1012, l» ol lOlt lud 10 oi 1010, K-ptcUvely, 



Indian Tariff 


1 1934 ; Act XXXll. 




ritm Name o[ aituK N»tiin <[ 
Vo. (iut>. 


St in<lnul laU cf 
dutv 


Pul»i(iUinl 1 it( of iltity j 
il LIil uiwlt w lli( pi( , 
ciiKc o) 1)1 <jiut ictiin ot ui ition (t 

> piotutivp 

j lies ci 

I Uo 1 mi (i V ]»nti 3 h duty. 

Kiui, io)»i (tlouy 


43 III ON or SiHL 
(21) — itiTfun 'liJUTi 

Contd contd 

(ri) not c>{ llii 
tmh m nin 
I factmc 




L Do^Mpikt'' - 

{/) of Di |t 'tJiia J 
lu iuuf‘\( tUR 


J 1 i In))* s tilt o\ 

f)s( It VI 

il)lo foi tliti Inno 
bf in ' on sit ( I m 
t,tits pifttliKt 1 in 
2 ftll< PlOMlHl'^l 
• plus Its to pti 
ton 


1 1 2 tam^ tin f\ 
(IM tbilv itvi 

ibK foi liif tini 
1m Jiu' t>n stffl ai 
» 1 s piodiatd in 
21 tin. Pioviint-,] 
7 inn i p< I 
1 w 1 oi 10 1 1 1 

(tilt ad I )/< t 
wbnlttv I I 

bwln t 


* 


* 


I 

(fO n«‘l (»f f>ii t[K(\tninJ 1 1 ^ inn tl «n 
tisli inaiiu tit dutv Itvi 

fcitiUR ablo b)) tin tiiin 

belli' on ^tti! a 
^ot^ pioduetd in 
2ftln Provnnt 1 
plu 1< t>17 0 

j pe r ( t\ I 


1 Oibs e olicrS) 

Lejb (jiicludiat? 
tapered keybare) , 
distance pieces 

and other fasten 
inga for uso with 
iron or steel 
slf opera— 

(i) of British 
manufac ture 

Im irifT on still in 
^ots pindiutd in 
I 2 [iIh Piovimrs] 
pint 7 linn IS pel 
twt , or 10 per 
rent ad talouw j 
wbiduver is 

, liighci , 


tLlb \eiiii( 1 


I I ' 

< i I 

ibU 


iimt tilt rx 
dutv bvi 
foi tin linK 


3* < ) 


1 Bnbfl b*v tin Tiidj-in Tanff (^nlflldnnlO \ft 1017 (27 of 1017), s 2 ioi “PiotictivoS 

2 Bubs by Iho A O 1018 for “Hntidi India 

300n uoid and figuies ‘Manh dNt 1017 itp Vrt 27 of 10)7 s 2 0 In onH,ina! 

datt was Miiicb Ust 1911 'IIh li me 1011 bml Intn dnin mI into 10)2 ‘MOll , 

‘194U and ‘ 1917 by Uts 8 of iOli 11 ot 1012 H of lOU aiid U> ol lOtb usp(tti\ib. 
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Itididn Jaiiff 


332 


ftorn 1 Njmc of nifi'ile. NrHiuv of 


i Standard rate of 
' duty. 


j rreftneulial rate of duty 
1 if llie article ia the pro* 
1 diico or manufacture of 


The Unit“d 1 A British 
Kingdom. 1 Colony. 


Duiation of 
protective 

rates of 
duty. 


63 Iron or Stfel i 
1 21) — Railway Trac k | 
oatd MATERiAT, — concld. 


(n) ho{ rtf Ih 1 Iflh vrnur ] i | “ 


tiiauu 

fart lire 


1 1 iiij*. - the (‘\- 

{ » t dui s Ic vi- ' 
ft)r iho time 
l'» 'ir‘ oil in- I 

^•.*1 jModlUcd 111 , 
3[fho Provnifvsl 




03(22), fliov 

! J \ii 


ii.iv <•? Snt'i 1 

'I'tiVCK 
IM VI N 1 ol 

Ml lie. w I »' '•,!<( 1 Lit <1 

ii)( 1 tid j.'i ' Ikmi or-; , 
pl.'itt ('ll -1 n on 
1 Mllii i»'\* ■ 


'■■1 1-, .-.'Xl p. I' .-Mil . ('* 
.'/(/ I a^ov ut i 


r*H23',l»:(i\ or Sui-i 
TuAMVV \A 'l‘lU( K 

not 

; o( ll(’1 W ISC' SJM ( llird. 

jtM'ji’iliii;': rails, 

! lls|>p]‘i/t'S, jirhjiis. 
sw ilclirS, C'l oss 

! and thr liK(v 

j Triann-ialq of 'lin]i(w 
t riTid s]r'tiail\ 

I .nlnpird foi irnni- 

! ujiy tracL-'. 


^[ReY(Uiii< 1 r.j 


Im n 1 i»< ' ( cMit ; **'*' 


63(2t)|ijo^' oi Stfpl i Prefen nlijl 20 prr rrnl. foMO prr cent 
nvRHi-n <),' siawDup; revjmno, roh>reni (nd inJnirm. 

vviUK and \Mro ' ' } 

rope. 


1 Rul)« l.v till' Tiirliiin T.nilT (.\in.'ii0ni<>ii)1 Apt. in IT l2". of 1047'. ». 2 Or “Protpptivp”. 
ZSuh«. Iiv Uio \ O. in4M fur '‘Hiitisli Tn.liii". 

3'i'lip wi.iil niKl tUriuvs "Mmcli .‘list. 10 47" ivp.. Art 2-1 of 1047- s. 2. The ovifimal 

(Into wflu "March Slat*''0n”. 'I’ho fitTorp *‘IOIl'*hH<1 i)ppp phflojrp*! inlo"39‘l2 . 1944 , *19141 

ami “lOIT" by Acta H of 10(1, 11 of (912, lO of 1014 ;ni<1 Hi of 1944!, roapoptiVely. 

4 Subs, by the Imliini Tariff (Thir.l AinonflraFiil) A. t, 10S9, 8. 3 for "ProferePtittl 
revenue’*. 

6 Subs. i7y/d, for “20”. 

6 The words and figure ”10 per cent ad valorem'* rop., ibid. 
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J^uluui I (tuff 


I 19M: Act XXXII. 


Unu 


N ujjt 


t 


II 1 1< k N jjIM c f S( I 1 il<i I 
i]nl\ (hjt\ 


Jk I li > iiti 1 1 iti (>l «ini V 
li tin jiih 1 l 1 the pin 
liiKi ni ID null K tint < i 

I Ik 1 nit I \ 1 nti U 
Jvni (loin ( (>lon> 


i)ni Hton o[ 
piotoeiivc 
j ills ol 
(Juij 


63(25) 


I 


iJiON or Stepi 

\\ inp other thun 
carbon oi 
«*piing sUd wnc 1 
baibcd or siianil 
ed NMu ^\J^o 

lope Ol Mill lilt 
ting nml non oi 

stoel Miro mils — 
ol ilnh^h 

in nnifiK tuif 


‘’rrif \tnn( 1 


) 

1 1 1 tnn tin c\ 

( I ( hitv h \ I 
<1 If fn tin time 
lu in (n sled in 
^ots ])U)diUfd in 
^fthf ^IboMncral 
pi IS Hs 2*1 pci 
1 in 


ill) not of Bn 
tisli imnn 
fncfine 


^ribMniiol 1 I 2 tnn»s tlu (\ 
(HO dut\ loM 
ihh foi the tifno 
hen (11 sti<1 in 
its ] )( In ( 1 in 
‘{tlu TbaMneesj 
pi [' (»0 pi r 

ion 


63(26) 


IftoN or Stpi t 
( othci than bai oi 
rod) Fpccialh di 
Figneil foi the u 
jufoir^ment of 
concrete 


'■‘rih \f niuT 


1 ‘ I t< td 
a 1 1 (/ iitm 


I 


7* I- + 


63(27) 


Iron or Stppi the 
ongmal mateiiil 
(but not including 
macbineiy) of any 
ship or other \e« 
sel intended foi 
indland or harboui 
navigation which 
has been aFsem 
bled abioad, taken 
to piecoF and 
shipped for le 
asserablv m 

India— 


1 


! 


4- 




4e ♦ ♦ 




Ins b> the Tndnn Tniiff tVnunlnuntl \f1 1017 (27 of 10t7) s 2 

2Hnhs ihid foi 'riotf(ti\( 

3 Subs by the AO lOlfl for * Fhiti b Tndi i’* 

4The Moul and ftguie'^ ‘Mairb IHt 1017 up \(t 27 fl 1017 s 2 Ohc oiuiml date 

was ‘^Mnrch Slst 1941 . The figure lOtl had bifn rhanged into 1012’, ‘1041 , “1040’ 

and “1047“ bv Acts 0 of 1911 11 of 10(2 10 of 1011 nnd 10 of 1010 icsprctivch 

©Stibs b\ the Indian TniiiT (Tlnid XnundTrunt) \ct, 1000 « 0 for “Pufrientin’ 

rftvenue** 

efinbe iW. fof “^9“ 

7 The word and fi^ruiea “10 |ier cent an raJorem rep, ma. 


Act XXXII 1 


hid tun Innff 


m 




Pn It n nil il i lit of diitv . 


\ niN ol in h( 1 ( 

\ ilun oi St i d nd i lU of 

i tin link 1 '^ tilt, pkj I 

diNt >1 iiiiimifactuic of | 

Dm allow of 

piol^^t live 


' (liit\. (Jnti 

lliL 1 nited ^ V JiiJtish 

1 lit s oi 

dut> 

• 

1 1 

Kiiii-dom 1 ( olon> 



In N ni Stiit 
(J7) ( OIK 1(1 

( ontci 


{(1 o( J Mil li Ifli V iiu] 1 1 2 liiiK^ Oh <\ 

HI mil 1 t n I « I (hil\ l( M 

1)1< foi lh( Oim 
' Ik 111 on «.in 1 in ' 
ot piodunrl in 
’fOn I'lOVlMMK'j 
)i 10 pr^* tfi-nl k/ 
i il n \\ IlK h 
( V !•» lip In I 


3* ♦ ♦ 


I I ^ IniNs Olf (N 

( I ( (lnt\ l( \ 1 lUh 
I >1 Ou tiiiN Ik 
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Hi Hifth })M4{ s(t(| niH mnn in ui tli ui I* poi <<nf (imrf<n 
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1 S\il)K 1>\ th. Iiuluin TntilT (Tliiirl \nuni1nieiH) Aft. 19«9, « 8 for “Pnfcwntuil 
revf nue' 

2 Sub-i ihid ini “fWI” 
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Snlw bv the Puifcctivc Dntieei ronfinuition \ct 1040 (10 of 1940) t? g foi Ttcin 
COOO) irtfifrtcd by the Tndl'ip Taiiff f Vitx ndinmf) 1947 /‘il of 1947), h 2 
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( J'.* tint' ItMiilltJ 

iol tiu firn« 
in on sh < 1 in 
^ots phhIikmI in 

TloMlKts] 
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] 1 * I nut lilt t \ 

(It tliil \ It \ 1 ihh 

J M tin tiin ht 

ill Oil st* « I in 
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iStih h) (he \.0 l‘MS hi }.iitish India’ 


mu 


1 t 

I >11 return ot 
pn tertne 

ritis of 

duty. 
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marhim 

s 1 uling 

pen ma 

ilung ma i 

(hiiics 

ad cut 

tUS, lull (lUtUS I 

slug cuiteis, tjpe 

casting 

lUichima, 

t>pe setting ind 

t ibtmg 

machine c 


I rupoi in »olK \Mth 
rloialiona 
U* be u cd t 

fuithti peifoia 
tjon foi type 
I casting, lule beud| 

. iiig liiuchines, 

1 ruits nutieing 
j lUlullllK: biouz 
I lug inHcliiuts ste 
[ iiot>piiu uppaitt 
tu-^ pupti iolding 
mai iiijt3( s paging 
I macliineb but e\ 
iludinj. ml and I 


paptr 


^ (^) (c»ll‘0\FNT P\KTM RtVlUUU 
Ol MuillNFR'i 

I ^(c'^^cludiiig Okin 

, DIVO WlIJWS jud 

ISFOMrsis)] as dc 
timd in Items I 
Nos 72 72 ( 1 ) and 
72 ( 2 ), namely, 

such paits only as 
ire (ssential foil 
the WO) King oil 
the Tn'ichine ot ap 
piidiifi and have 
h(tn given foi 
that purpose sorruv 
sp<mi shape oi 
fpiahty \ihuh 
would not In’* oh 
sontiftl fo! then 
use foi any olher 
pHipOHe • i 


Stindud rate of 
duty 


Piefeiential late of duty 
I if the uticle is the pio 
duce or mauufactuie of 


The United 
Kingdom 


A British 
Colony 


Dmation of 
piotective 
rates of 
duty 



10 per cult od 

ml tim 


1 Ins by th( Indian Tariff (Second Auiciidment) Act, 1947 (5 of 1948), s 2 
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Indian Tariff. 


N.imt' of artiolc. 


Naiiirn of 
tluty. 


St.iutlartl ratu i>f 
duty. 


l’icf('u Jitiaj rate of duty 
'll tilt* ill tit le. IS tilts pro- 
tliu'o or Hiiiiuiiaeture of 


j 'J'he United 
Kiiunloin, 


A British 
Colony, 


I Dural ion of 
; protectivo 
j lates of 
i duty. 


72(3) 'Vovitled Unit aiti- 
(’ontdi clcs \\hi('h do nob! 
is.'ilihfy this condi- i 
i lion shall also hoi 
I dof-nu'd to ho j 
I romponont parts i 
; of the machine to' 
i\ihich they belon'.fj 
, if ihov are rssen- , 

111 ! In iIr npnra * 
limn Mild .Mi'p irn . 

I pf»ti. d H il li it in i 
Mjcli onantilK" a^i 
' nnn dppoM t«> ' 

' f<* hn reason 

ihh I 

72(4) f’l- I'.OTP 1 Trr« Revenue 

. !iMi conipftnnnf 

I'nl and r.u'e: 

«oi< therc(>f 

72 (Td f'oMi'-rTc mr f’refeirntial 
1 \i' ’•everuie. 


!'» per cent, ad 


.30 per 
} nfoirm. 


adp^l per mil 
I aif vtiloi I })i 


<1 - [fvovenue] 2[‘ir)3 per cent, ad 


c«MM|H)i*cid parts I'dhocm. 

tliercof monninr.,' 

I TP''phini‘S or pii’ts 

■ nun b V< 1 **' 

wofKed hy manual; ■ ' , 

j n! animal lahour, i , ' 

j not otherwise spe- 1 | 

I I ‘i tied, and any ^ 

j Hiachnies (except | ! 

I such as are do* . i ; 

i .sifirned to ho used j 1 • ‘ 

exclusively in in* ! 

dustrial processos) 

■ which roquiro for i 

tlieir oporntion loss ' 

than one quarter 

of o ne hralte- j 

horso power. Free ... i j 

72 (7) WvruR upts, Su- j ! 

0AR*MIM.8, sugar 

eon tr if u pres, sugar * 

pnginills, oil-pres* ; 

ses and parts ! 

j thereof, when con- ! 

I sinicted sq that j 

they can he work- i 

ed hy manual or j 

animal power ,1 

pans for boiling 1' 

sngar-camo juice 1 _ ' , „j 

1 Subs, hy tlio Indian Tariff (Third Amendment) Act, 1939, s. 3 for “Preferential 
revenue”. 

2 Subs, ibid, for “30”, 

3 The words and figures “20 per cent, ad valoirm'' rep., ibid^ 
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[1934; Act XXXII 


:U7 


Iforri 

No. 


N.uiir of fiitit'lc. ! Nature of 
duty. 


( btaudaid rate 
i duty. 


j Preferential rate of duty 
1 if the iiriidc is the pro* 

- I diico or mnniifa(*tiiie of 
of ' 


The United A British 
Kingdom. • Colony. 


73 (1), rho follow ing Ki.r.cj Preferential j 30 per cent, ad 20 per 

TKH’M. instru. voloicm. I ad valorem 

MKAT^, APPARATUS 
\M> APPLIANCES, 

nanip]} : ~ I 

I ! 


•'lecl rjt-al (’oiilrol ! 
(ipar and M’rans • 
mission Gear, 
namolv, Rwitrhrs | 
(p\eliiding PW'itch ' 
hoards), fnfies an<l 
current breaking | 
deviPPR of all ports 
.and deseriptions, * 
derigne*! for use i 
In nrenits of lev 
than tf*n amperes ; 
and at a pressure* i 
not exceeding 2^0 ! 
volts; and regula , 
toi's for UHe with 
mot ora designed 
to consume loss ' 
than 187 watts: 
bare or insulated 
coppiu’ wires and 
cables. any ono 
core of which, not. 
being one specially > 
designed as a pilot 
erne, has a section- . 
al evea of loss 
than OTie-cightieth , 
part of a sqimre j 
inoh, and wires ' 
and cables of other i 
metals of not 1 
more than o(pii- j 
valent conductiv- 
ity; and line in- 
sulators, incliid- i 
ing also cleats, ' 
connectors, lead- 
ing in tubes and 
the like of types 
and ai7.es such as 
are ordinarily used 
in connection with 
the transmission 
of power for other 
than industrial 
purposes, and the 
fittings thereof but 
excluding electri- 
cal earthenware 
and porcelain 
otherwise specified. 


Duration of 
protective 
rates of 
duty. 
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Indian tariff. 


Jlem Ntunc of article. ' Nature of 
No. 1 iluiy. 


73 (2) Hie following Kleo- Beveniie 
TKICAL lNfc.'niU- 

MKNTs, Apparatus, 

AND Appliances, 
namely, telegraph- 
ic and telephonic 
instruments, ap- 
pai-atus and ap- 
pii.inces not other- 
; wise specified, 
j flash lights, car- 
I boas, coadensors, 
i and bell appara 
1 tua, and switch i 
' buajds <leaigiied ' 

I lor use in circuit^^ 

' of less than ten 
I anipoics and at u; 

I iiressiuc not ex- ' 

I cecding 2»70 volts ’ 

I Ha Iso accumula - 1 
tors, batteries and ' 
i ele<jiro-iiiedicai ap 
' paratus ] 


Preferential rate of duty 
I if the article is the pio- j 

t-,. , , . . j ducc or rnanufacture ol l Iniration of 

btandard rate of I _ , i protective 

duty, ; ! rates of 

The United j A British | duty. 

I Kingdom. Colony. j 


per cetn, ad 
valorem. 


73{3) iTKLlXilCAI'llK! In3- 

^ rRUMEXTS AND AP 
pARATCJs and parts 
thereot imported 
! by, 01 under the , 
I orders of, a Rail- i 
j way Admmistia | 
i tioin 


15 5/8 per cent, ad 
rnhivm. 


i j i 

. . lvViKKi.Fts KK(’F,i*TioN Prcfci’cntiftl 50 per cc 

' 1 iNSTROMhNTS AND Tevenue. rtiloirm. 

I * . . _ a I 


1 iNsTROMhNTs AND Tevenue. 
I Apcakatus and ] 

1 (ioinponent parts j 
1 thereof, including t 
all electric valves, 
amplifiers and I 
loud spoil kor.s 
which are not , 

specially designed', 
for purposes other 
I than wireless re-,| 

I ceplion or are no£i 
' ongimil parts of ' 
and importt'd ] 

along with ins i 

tnniients or appa-| 
ratiis so designed.! 

I 


snt. adMO per ceiil ' 
i ad vuloiern. 


bv the Indian Tariff (Third Annmdmont) Act, 1939, ». 8. 
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[1934; Act XXXH. 




1 


1 Picicncntial 

i atc^ of duty 


Item 

Niino of utiflo 

Nature of 

Stand lid late of 

if the 

1 duct 

iiticU IS the pio 
01 nninutactuu of 

Duration of 
pnitoctive 

No. 


duty 

duty. 




rates of 





The United 

\ Biitish 

duty 



1 


j Kingdom 

Colony. 

73 (6) 

ClKlBKAL £AR1I1 





1 



hNWAUh AND POK 


1 

1 





11 UN, the follow 

• 


1 


1 



1 11 g. namely - 
(a; Inbiilators, 





1 

! 

i 



Shachle, Sinclair, 
Coidcanx oi Pin 








type, not other 
wise specified- 





1 



( 0 fitted 

1[ Revenue] 

1 

2[2>] pel cent ad 
tahnnn oi Be 

j 1 2 pen dozen, 

whichevei is 

3* 

I 

♦ 


1 


ill) not fitted 

I 

IfHtveniu ] 

j 

' higher 

2 [25] pet cent ad 
talon nt oi fom 
t(<n innas pci 

do/< n w hi( hf vc i 

IS liighei 


♦ 


i 

1 


(fe) Two (kits l[Beveniiel 

2[2'51 pel cent ad 

3* 1' 

lit 





1 

1 

valon m or four 
anu IS ptr gross 
of pairs which 

1 fvei is hight-r 






(i) Spacing nisiila l[Revenuf 1 

2 [25] pel tent ad 

3* ♦ 

♦ 




tOlH 

i 

1 

tahniti or two 
annas pei gioss 
whi(he\ei is 

1 hi'diei 






1 (d) Culing roHe‘=' 







(*) fitted 

If Revenue ] 

2 [25] pel cent ad 

34 c * 

* 




( 


lalorem or ten 








annas per doz^en, 
whichever in 


1 






higher 






(a) not fitted 

If Re venue ] 

2 [25] per cent ad 
valor f m or eight 

3* ♦ 

* 






annas per dozen 





f 

(c) Toint bov cut 


which(»ver is 

higher 


1 

i 




outs 1 

{<) btted 

IfUcNemn 1 

2 [25] per cent ad 
oaloteni oi ught i 
innas per dozen, 
wliK hevei is 

hio-hcr 

3^ ♦ 

^ 1 

j 




(»i) not fitted 

HK(\« nue j 

2 [25] per cent ad 
valorem or 81 x 
annas per dozen, 
whichever IB 

3+ * 

♦ 






1 higher 






^ 8hI)b, I)> tho Trxlnn Tariff (Tliir<1 Ainendment) Aft, 1939 s 3, for “Preferential 
levenne’’. 

2 Subfl , ifciJ, for “30“, 

^The words and figure “20 per cent, ad valorem** rep„ thtd. 


\ct XXXXI.] Indian laiiff. \ "^’^0 


n 

VltllK of 

Stand ml i ili < 

1 Pit fill 
|if dll 
, (llK( 

ntnl talc ol (hit’v 
iitidt is tlu pio 
Ol in mm ictnu ol 

Dniiilioii of 

Item N imt of utuk 

1 s 

]ni)l< ( 1 ivi 

No 1 

diil> 

1 tlnt\ 

1 

Pll \ 

mti i 1 \ lu disli 

1 di of 
duty. 

1 



1 

Kin 

Imii 1 t 1 lon> 


7J ( 6) K» UHi u 1 Nsi I \ii i> R(*V( mu> lUI |n itiit a i 

< oi 1 1 1 W II m nwl t al mu 


( no (OK ot 

\\hHli odni thin 

OIK S]U(llll^ (1( 

uiud I pilot 

J K il I I ( 

tioll ll IK L ( f It 4 
til ih tKK ( i-, 1 i 1 k til 
pul <1 I sqnuK 
1 11 il nlKtiui 
)K I it \Mtil Uiv 

I i illJOlt il 111 111 it 
ni). I 1 ( o\i 11 

n itt I ll 11 ) 1 


si<c riON XVII, 

1 K VNsROUl \l\ll UI \\ 


^ n H Its upi iiif. 

w i iis ukI till 

lilt) ( oii\c> IIU tS 
It siviu 1 ll 1 USl I 
on ll hi Tail ti u Iv 
ll k 1 titdl to 1 m I 

\w ltd l)^ inuiui 
ll tK lIUKl il I I 
l)f 11 UI i if inn It 
inunl\ <f ion oi 
t‘ < 1 uid coiiipo 

I I 111 j» ll ilk I I 

II ni It ( f i on 

OI U(j 

(< < ' I. Ml ll int llRc\uiii ] 
mil i( tiiic 


jl 1 2 turns tin IX 
♦ /'•< tliilv t( \ 1 ihli 
foi tin tiriK lx j 

III' on slid ni I 

J.'Ots pKHlllCt 1 ill 
j Pitkincis] 

I OI 10 pti tent ml * 
'mhuitu wlndij 
I t \ ( I i'- hip:]u 1 j 


(M not of nutisliirRi^Muiu 1 1 V2 time'; the ex . 

mnnufiictnie <i‘e dut\ levmhie 

1 loi the time be 

I niRT on hteel in 

' roH piodufoil in 

‘iCthe Pi oMncesl 
7 )f«s Rs 40 po! 
ton » oi 20 per 
lint Oft talorem, 

\hithe\ti IS 

I hiRhci _ ^ ^ 

*“ I Snhv In tiK Indiin 1 mil (\intndmtnh \(t 1017 (2> ol PHTf - Tfor PioUiUv<\ 

^ Snhf l>\ thi \0 lOh loi RnlU'li Indn’ 

Tlu woid and fu'uus Muuh Ust 1017 up In \( t 2'> of 1017 . 2 Iht oinrin il 

ilnto was Muih Olst 1011 Oho [igmi *^011 had htin (hunrf<l mtr 1012 , 1044 

MOlO nnd 1017’ hv \d 0 o) 1011, 11 of 1012 10 of 1011 and 10 ol 1010, Kvpi(liMl> 


2^foi"^ PiottiUvc’ . 
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3^1 , 



Item 

No. 


74(1) 


74(2) 


poncut parts and 
accessorioa , (^hereof 

Railway M 
ALS for perm 
way and r 
stork, p{i 
sloepprs, ot 
than iron 
stool and fuMtoii- 


ing plates, chairs, 
Uihr-lockinj' np 
paratUH, I 
goa.1% shr 
skids, eon 
and spiin8:s, 
iirtls turn-tHbies, 
woi tr h bridifos. 
carriages, wagons, 
traversers, rail re- 
movers, scooters, 
ti'ollios, trucks: 
also (‘I’ancs, wator- 
(M’nnos and water- 
tanks wh(*n im- 
poi'ti'd by or tin- 
df'i' the oi'Ucrs of 
a railway admi- 
nistration : 

Providi'd that fm 
the purpose of 
this entry ‘rail- 
way* means a line 
of railway subject 
to the provisions 
of the Indian 
Railways^ Act 181)0, 
and includes a 
railway constnict- 
ed in a State in 
India and also 
«nch tramwa>s as 
iho IffVntrnl Go- 
vernment] may, 
by notification in 
the 2 [official Ga- 
zette] (ipwifically 
include therein : 
Provided also that 
articles of machi- 
nery as defined in 
Item No. 72 or 
No. 72 (S) shall 
not be deemed to 
be included here- 
under. 


Nature of 
duty. 

Standard rate of 
duty. 

Preferential rate of duty 
if the article is the pro- 
duce or nianufaciure of 

The United 

A British 



Kingdom. 

Colony. 

Revenue 

Revenue 

1 

25 per cent, ad 
valoi'cm. 

15-5/R per cont. ad 
vaJnrcm. 

, 

; 

i 

1 

1 

1 

1 

i 

1 

3 

H 

\ 

\ 

\ 


1 

' 


1 Subs, by the A.O. 1957 for “G. G. in C.‘*. 

8 Subs, by the A,0, 1087 for “Gazette of India*' 


Duration of 
protective 
rates of 
duty. 
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Indian Tariff. 


l^m N JiiiL of uticlc. Natuic of 
No. I duty 


bland 11(1 lato of 
duty. 


irufiHiitiMl iat( of duty 
I if tlio iitidi IS tlio pro 
diKi OL minuftuiuu* of 

TIh 1 iiiUd * V Bniish j 
I Kiugdoia ( olouy, | 


Duration of 
piotettivG 
rates of 
duty. 


74 ( 8 ) roiriponi nt pai ts tRevenuo . >/8 pei Ltiit ad j 

of R lll^^a\ Ml valorem ' 


of R lll^^a\ Ml valorem ' 

RinR, IS ( 1 ( lined 1 j 

in Item "No 74 , 

( 2 ), nannh, buth 
pails onl\ IS aro 
(Sstntial for the' 
w 01 king of rail | 
ways and have | 
l)i ( n givt n for I 
tint puipose Bonn. 

Bpteial shape or, 
quality u h i ( h | 

> would not b( ( 1 

^entlaI for their. 

I ubi for any other! ^ 

puipose 

Riovidid th it nil 
fhi which do not I 

this (ondi I 

tion sImII iKo he ^ 

d(c Tin d to 1)1 (om 

pomut puts of I ‘ 

thu 1 iilway nu)i< ^ I 

I I il to w hu li th( y I 
he ion if tin V 

IK ( ss( nil il to its 
oixiation ind au 
luipoitid with It 

III siuh (lUaiitituB 
ma\ ippt u t( 

tin ( ollutoi of 
( nstoiiis to In 
i( isoii ihh 

(owiYAMFs notjRevenuo '"i per coni ad 
othc i w 1 e spe i itu d I (dot cm 

a n d < ouipoi ( nt 

pails and acre j 

‘•oius theieof | 

also Rioioa v v\s i 

niKl MOTOR LOB- 
R 1 1 s imported 
. (ouiphte 

Mfoioii ( AR 8 includ Piifiuntiil M "^1 pn (ont ad 2 [ 42 i/^| pt 
111-? taviciliH and itveniu taloum cent a’ 

I aiti(Us (other valo em 

til in rubber tvros 
1 ind tnb(s) adapt 
(d foi use as parts 
j a n d accebsorios 
I the u of. piovided 
th it Biuii articles 
us in* ordinarily 
also list'd for other 
pin poses thin as 
pa its and accos 

soiics of motoi I 

V ('hides induded | 

_ !IL it em OT in I _ _ _ 1 

^ Subs b\ the Indian Fuiance \tt, 1948 (20 of 1048), s 4 for “87J” 
2 Subb . ibtd foi *‘30’\ 
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Item 1 

Name of article. 

Nature of 

Standavd rate of 

/Preferential rato of duty 
(if the article is the pro- 
duce or manufacture of 

No. ' 

i 


duty. 

duty. 1 

Thu United 
[ Kingdom. 

1 

A British I 

1 Colony. 

1)- 

3ontd 

Items Nos. 75 
j and 75 (3) shall lui 
dutiable at tha 


1 1 

1 



( 2 ) 


of duty spe- 
cifiotl for such ar 
ticU's. 

]\[oTOR CYCLES anJ 
MoroFi SCOfilKKS 
«inJ {jiliclt's (ofhof 
tliaii rul)!>er tyre? 
aijil lubes) adapt- 
ed for use as pavlgr 

a u d accessories 
tliorcof evcejit, | 
Mich ariii lt s as * 
ai*(‘ a No iulapted j 
for Use as parts’ 
inid acec'sso] jes of; 
motor car 


l[PjTfcreutial 37-1/2 per cent, ad 
revenue], i valorem. 


^[30 per cent. 

ad valorem'] 


75 (Z) '^Nooi; ( )uMi{i * t PicN rcntial 2o |M-r 

^ '' - — .pl ‘ 


’’[■75 

(4) 


175 

^5) 


ebasM.. of inot(ir 
Oiundinsf lootoi’ j 
vaii'^ and nH»torl 

loriU'>; mimI pait j 

0 f UU'cl);HMI'}lll.\ ' 
])l ope!lr<j \ehi< b' l , 
a n d accessories ' 
not otlicrni.se spe- ! 
( dicfl, (*\c|iidnu^ ; 

1 u!)!;f 1 t \ ,nid ' 

miIm ^ and -.ludi i 

Old a< CCS i 

-!'M u'.*. ol niotoi’ i 

'.ctiiclc^' jn<liidci)i 
in ibi .1- .ne I 

al o ad !nt*-d foi 
?c e a ^ p.iits and 
rict I y. 05 a ^ (>f nio 
lor (Mis, 

^^D .\t;ts 

ntiadi ale not 
iiiccJinnicjillj pnj 
fit. iled- not otlier- 
niai S'''<'died, jn»*1 
pa 'I" and acc<*s 

<'>'ies tfierrof : ex- 
(ludiicT lulibei 
i>i<*5- and tubes. 
■\(i»f:s (oilier than 
motor cycles) inn 
poiU'tl entire or 
ni srt'tions* 

(a) of lU’itisb nni- 
nufacture. 

(//) not <if Jlritisb 
numufacUire. 


i e\ emu' J « (ilot t tn 


cut ad 


37-1/2 p e 5 

e e n f ,;d 
Vithjn }H 


Ue venue 


i-t ]>er 

1 aUn fill 


cent. ad'. 


Protective 

Protective 


*4 per rent, 

vahoem. 

*0 per cent. 

vatntem . 


ad, 

ad 


Duration of 
protective 
rates of 
duty. 


March 31st. 
1949. 

March 31st. 
1949. 


3 for “Ucvenue”. 


1 Hub.s. by lilt*. Jiulnin Tariff (Third Ainendincnt) Act. 1939, 

3K'il.i.’l’.'/ t1.<‘ lii.liHn T..viff (Tlii.tl A»u.n*1mrnl) AH, W39. s :Uol lli.- ilmi. 

4 Sub. . bv ibe Intlian Tariff. ( AnioiMhiimt/ .Act, 1917 (2o of liM7)„ i?, ^ for itonl 
75(5} iutaerted by the Indian 'Jurifl (Third Aiiiuidmeiit) Act, 1939, s, 3. 
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Item 

No. 


Name of article. 


Naline of 

(Inly. 


I 


76 (6) 


Fuamks for cycles 
(oilier thau mo- 
tor odes) - 

(tf) of British ma- 1 Protective, 
nufactiire. 1 


(/>) uot of Britidi 
mnuiifacture. 


Protective. 


76 (7) 


llANDi.p.a vas f o r 
.(‘ycleg (other than; 
motor cycles) — ■ 

{a) of Britifc^h ma- 
nufacture. 


Protective. 


(h) not of British Protective, 
maniiffictnre. i 


I ' 

75(8) ‘>^11 otluM* part^' ami ' 

, acccssoi les o f I 

('vcLKs lotlier 

lliaii motor c\- 
< Ics} ii(*t otlier 

! v>isi‘ spceilicd (e\ 

I < hi'linjj: ruhher ! 

i (yjcs aid tnhes) i 
(a) of British mn- J'rotectiM’ 
! iiufacime. j 

I {!>) iiril of I *1 iti-'h iProti'ctue 
I lU.niutadii rc 1 


Standard rate 
duty. 

i Preferential rate of duty i 
|jf the. a rill It' Is tile pro- 
- • dut'c oi manuiacture ut 

1 - — 

li . 

1 llie L/iitcd ' A British 

1 lun-dom, * Colony. 

Duration of 
piofcectivo 
rates of duty 

1 

21 per 
valoi'cm. 

cent. 

i 

1 i 

i 1 

J . ; 

i 

1 

! 

March .Mat 
1949. 

26 per 

cent. 

1 

erdj ; 

1 

! 

1 

1 

1 . 1 


1 

Slarch Slst 

ra/orein. 



1949. 

1 

1 

2 i per 

cent. 

a<i . • 

. . , , ^ 

1 March 31st 

i vulon'in. 

1 ' ' 


1 , 


L , 1^40. 

1 ?)6 per 

cent. 

ad! 


March 3lgt 

, vahnem. 

1 

j 

1 


1 

1 

1 


3919. 

1 

1 

1 2t per 

( eiit . 

1 * 

1 

nd 1 

i 

! 


Afarch .list. 

I 1919. 

j 26 per 
j I fih>} e/e 

(•('nt 

ad 


jManh STst 
1919. 


76 


70 (1) 


I \i.ia U’l.vM.s, 


acio 


|\h'\emie 


1 plane 

])at|s. Jiero ' 

; I'hiiie 

eiif/nie-, ! 

1 aeiriplane I’nj^inid 

j parts 

ami rubber 1 

j tvres 

and tulu's! 

used 

I'M’liisively 


for acropl.'Uics. 

Siiii's aid other 
ve>-'('1s for inlaml 
aid liarboui na 
viy.ilioii, iiicliid- 
1 II j: sleami’i's, 

launchi's, boats 
ami barges impor- 
ted entire or in 
sections : 


Be venue 


rroviih'd that arti- 
cles of machinery 
as defined in Item 
No. 72 or No. 72 
(2) si nil I, A\hen 
separately nnpr^rt- 
ed not be deemed 
to bo incliideil 
hereunder. 


I *! I 2 pel’ Cl nf (Iff 
! ruhm >11 


b*) .■» '8 per rent, ad, 


! 


1 


) 



Indian Janff. 
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► 855 


Item 

Name of iitult 

1 

1 

i 

N itiiic of 1 

bland ad jato of j 

PuiLiintnl 111 of diU> 

III till a tall Is till pio 

/ dueo 01 luaniil iitiuc ol 

Duiation of 
inoteitivi 

No 


(hitv 

dut/ / 

llu United A lUitish 

iikb of dut> 

t 


I I I Ktu^doin Colony j 

76 (2) Jiiii biuib j Im j 

76(3) lAiKii Rcveuuo 2 j per ctnt ad 

and AiPAREL, not lalottm 

otherwise dtscrib I 

cd for steam 
bailing rowing 

and other vessels | 

SECTION XV ni. 

SClLNilFIC A^D PliUIbJOM INSllUAflNJs AM) \Pr\fl\llS W VlClIMVivTUS’ 
AND CLOCKMVKElib W VKl b Ml SR \L INSIIU All MS 

77 IvsiRi iiMs \n \ Piifticnli 1 j 10 ] t d t t / 20 pti iriit 

lUJis md Vnii rovciiuo til tern ad lal / m 

AMIS otliu tlnu j 

ehdiKil nil soils 

not othdwist ape ' I 

tifnd me aiding 

photogr i P h 1 f 

1* ♦ ♦ I I 

77(1) MIMS AlIA j t I 

RAit s md Ann I j 

\MFs iinpoit(d I 

hv a pissinger ' t 

pnit of his pn 

soinil hugigo and | I 

ui utual Ubo b> I 

him in tliH (\n 

n € Ol Ills piofis j 

bion Ol ( illing i 


77(2) 

1 

1 

Onicvi Rcien 

tihi PhiliHiphi 1 
and Suigical] In 

hIRl MIMS AH A 

RAU s md Ann 

AMIS 

Hcvi nue 

1 

I 

1 

1 1 W < u 

(lit if 

1 

9[77 

(3) 

Arhikim Ihiii 

1 

Pufiunlnl j 

HMiini 1 

i" pi r 
\ if (} a t 

(flit of 


1 1 > 1 ( (I nt 

1 tid i il K ni 

1 

78 

Cl OIKS and Wat 
nns nixl put 
tin K of 

ricinnio 

0 1 i 

1 t 

(f r t n 1 

1 

79 

AJiskai Insiiu 

MFMS md put 
thniof, all soilfi i 
3fand ircoidp for 
talKing rnachmefi] 

^tlh \( niu ] 

10 p 

1 lal nut 

(lit a i 

* * 



6* ♦ ♦ 


* 

♦ • 




^ Th( imjhIs ‘^(nnljtn pliil)(|lii »1 n 1 lU f il icp h tl i Indnn 1 nilT (riiiid 

Vnirndniont) \(1 1910* 9 

^ Ins Ihi Indiuj 1 xnif (Ini I \nnniimnl) \t( V)/) s » 

5 Subs iltd foi not oihciwise bpnilnd 
^ Subs tbid for ‘Piifniniiil uvcniu 

I he woids 10 pn (uit od t tb n itt i(p if id, 

6 Item 79{1) up ibid 
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J ntlian Tariff, 


Item I Nuiiie of ortic-lc. X.ilnio of rtlninlind raN* of j 
No. i <l<Uy. du4. I 


/Preferential rate of diity 

111 the iirtiele is the pro- . , 

.Inco niannfarti.ic of ' o{ 

j plolcrtlVO 


; Tho Uni led 
i l\iii;;r<loiu. 


A British 
Colony. 


rates of <luty 


SECTION XIX. 

ARiMS AND AMMUNITION. 


Sav(’ whei'o otlier- Revenno 
wiso ‘-’pfaslKMi, all, 
aitirl<'.s which anil 
ariris or jiarts of ! 
arms w ithin ■ tha ! 
rm*anmi? of tho] 

Indiiui Anns Act,! 
hS7S (exchKiingj 
springs used for, 

[ air «iins), all tools j 
I us('d for elf anini,' ' 
or piittini? tr»tre- 
tln r tho same, all , 
ranch for innk- 
im< londiiitv, clos- ' 
irw or caj)pin>^’ 

cartridges for 
arms other than 
nflcd arms and 
all other sorts of 
aminunilion and 
nnlitnry sloivs,, 
and any 

whicli tiro l[('en- 
! ti.il (1ov<n nmeiil ] 
in ly, hy noliliea 
j tJon in the 2[()rh 
I eial fiazetti'l de- 
I'lare to he arnimi i 
nitiori or military^ 

: sh»res for tlni pnr- j 
noses of tins Act 


loO (‘(‘lit. <id ' 

1 (ihfi I'm. 


80 1) Snhje(‘ti to tho e^ | 
*‘Tn]>tions specili(>(l ! 

' in Item No, 80 1 
; i'^) - Fir«‘arnis, in- 

; chidniff tras and j 

I air f?nns, ^Tas andl 

j air riiles and pras 

1 and air pistols, 

1 not ^>thor\viKe spe- 
j ciru'd, hni (‘velnd- 
j inpr paits and ac- 
i cossoi-igs tlu»reof. ' 


Reveiiuol 


RHs. 18 12 
H7-1/2 pt‘r 
ud rulo)rin 
e\('r 

pi Jiff 12 ! 
cent, ud i 


each oi j 
cent, j 
, ^Ahlch : 
hi-her, ! 

,'2 p(«f 

a fore m] 


3 Snhs. h.A tho A.O. 1,T17 for “(J. G. in 

2 8nhs. hy tin' A.O. 10J17 for “Gazette of India”. 

3 Snhs., ihid for “Pii'fevenlial rev(‘nue”. 

4 Subs, hy th(‘ Indian raulf (Third Aniendinenti Aet, lOflO, s, for “Rs, 18-12 each 
pins 10 per cinit ttd valmrm^ or 50 p<‘r cent ad raUncm, whitdiever is higher”. 

0 Tho words, and tigures “Rs, 18-12 each or -10 per cent, ad valotcm whichever ia 
higher” rep., ibid. 


Indian Tariff. 
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/<<?n 

Noi 


N lint of h ! 


Njilii 
Ini \ 


of 




BO (, 2 )jSiiInt 1 1 to the et ^ 
Liiiptions Hi>ii tml 
in lU in No 8 (i ' 

M) I 


(il) imllcl wliC HcVLlU t 

ilur in^li oj I 

(ioiihlt loll 
fiuaiins 111 I 
(IikImu 

H ul 111 p. ins I 
#.1 in f 111 1 

uflt s in I < IS ' 


lU vtnno 


an t III 

pis 

t o 1 s 

not 

( tin 1 \ ) 4 

I 1 

t iht i 


(/) Mum 

puiu»’ 

ind in 1 

a/int 

Spi lllj^S 

i o 1 

liK inns 

in 

t iiidin 

a 8 

trims as nib 

ind i Is 

J>i 

to]^ 


(( ) < 1 n n 

sto( 1 s 

an 1 

bit« ( 1 ) 

Id kKs 


(dl f>. ulv 

( \lm 

d( i foi 

( ich 

( nliid ’» 

tht V 

Will ( || 1 > 

{/ ) \( lions 

(m 

( iilding 

Sl\( It 

ton and 

was 


It if 
bolts 
}j( ids 


(/) 


biu ( fi 
ind tin n 
(0( 1 

iiiK' pit CIS ind 
lot 1 s foi Tim/ 
/It loadiip 
aims 


Macbnie'^ for 
makin?<, loul 
iijR, 01 closing 
t iifiuU't^ foi 
Tiflnl inns 


Vk \t mu 


R t 


lb M III 


llevt nnc 


{q) Aracliirios foi Rpvonne 
capping c’lrt 
ridge B foi nfl 
cci arms 


Slandiid i itc of 
dutj 


Pufdintiil 1 ito of duty 
if th( ni licit IS the pio 
(Into 01 innnnl utiiiL of. 


Tho Unittd 
Kin (loin 


Hs is \1 

L It 1) 


b I 1,0 


It \ L> 


n ‘SI 

t nil 


K. 1 4 
i It h 


'>0 pti cent ad 


50 por mil «(/ 
I al<n(nt 


V BntisU 
( olonv 


Duration of 
piotcciiva 
latts of duty 
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Indian Tariff 
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Item 

Name of article. 

Nature of 

Standard rate of 

rrefcrential rate of duty; 
if the article is the pro- 
duce or manufacture oi 

Duration o! 
piotective 

No. 


duty. 

duty. 

A Hritish 1 The United 

1 Colony, 1 Kingdom. 

caics of 
duty. 

80 (3) 

1 

■The following armb. 

! AMMUNITIONS and 

; MILITARY BTOREH j 




"l 

1 

Free , . 1 

1 I 

, 1 

■ t 

••• 


1 1 

I (a) Arms forming j 
part of the i e- 1 
gnlar equip- i 



! 1 

# 1 

1 ( 

t 1 

1 



of a com 
miasiotied or j 
Kazcttcd officctr 
in His Majes* j 
ty’s Service j 

entitled to ! 

wear diploma- 
tic, military, 
naval, Hoy a! 
Air Force or 
police uniform. 


t (fi) A revolver and j 1 

I an automatic | I 

I pistol and am- 1 j 

munition for I 1 

giich revolver j j 

and pistol up i I 

to u maximum j I 

of 100 rounds i i 

per revolver or! 

! pistol, (t) t 
j when accom- { 

panying a com \ 
miH.«(ioned offi- i, 
cer of His Ma- 
I jest y 'a regular 

forces, or of the 
Indian Auxi- 
1 liary Force or j 

i the Indian Ter ! 

ritorial F'orce ; i 

j or a gazetted | 

i poliiM* oflicer. ' 

or (tV) ccrti- , 

Tied by the 

1 c, o mmandant i 

I of the corps , | 

i to which such i 

! officer belongs,! ! 

• or, in the casej j, 

of an ofhccr 
not attached i 

to any corps, I 

by the officer j 

c o mmanding 
the station or ‘ 

district in * 

which «uch ! 


I 

i 


I 


I 

I 


i 

! 


I 
! 

I 

i 


45 


Ihdtmi J anff 


[1934: Act XXXII, 







/ Picfeiontial nitc ol duty 


Item j 

Name 1 lUrlt 

V iture of 

Stindud Hite of 1 

if the ai title is the pio 
duoe or manufactme oi 

Dui vtion ol 
piotutive 

Nfc 


dut> 

duty 1 


1 

TUtOH ot 



1 A Ihitish 

The United 

, duty 




1 _ 

Colony 

Kingdom 

1 

L_ 


( 3 ) the 

Conbd ( 

I Tiova 

TARY 

fOTltd 


followin^t 
AiSlMl \i 
and Mu i 
Storrs- 


ofiljoer la serv 
mg or in die 
(itefc of It polkj 
cdlKor b\ ar 
Iniptdor fit 
lu 1 aJ Of C oiu 
iiiihtdonoi of 
Police to \i 
miporicd b> 
tlu ofticei fo 
dit p o 

1ns «nnipment 

(c) Sivorda foi pje 
sentation us, 

army or \ol 
unteer prizes 


(d) 


Irma arnmuni 
t>on un 1 Tinh 
^ irv stoua im 
ported >vid 
‘•inction 

of tilt 

Govern 

ment] b)! dio 
use* of an> poi 
don of tht 
military forces* 
olf a State m 
India being a 
»nit notified 

wi piirananco 
nf the I irsf 
“r nod 11 It, h 
the Indnn T r 
tradition Art 
1903 


(i) \forna tubes 
and patent am 
munition jm 
Pwdd by offi 
wra command 
mg Bntiah 
and Indian re 
^tlmetltR or vo 
lunteer corps 
lor the ins 
truction of 
the II men 


I Subs by the A 0 198fif for **Q of !/*• 


Indian tariff 
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•S<JO 


Item 

Name of aiticle. 

Nature of 

1 Standard rate of 

Picfeientifll rate of duty 
if tho article is the pro- 
duce or raamifacturo of i 

1 

l>u ration of 
' protective 

No, 

1 

. 1 

duty. 

• 

1 duty. V 

' , 1 

The Tnitcd j A British \ 
\ Kingdom, i Colony. 

' 1 

rates of duty 

i 


81 


80 (4) 


UBNAMENTAL ABM8 j fiovenue 
of an obsolete pat- 
tern possessing 

only an antiqua- 
rian value; maso-; 
me and theatrical j 
and fancy dross , 
swords, provided | 
they are virtually! 
iiscU'bS for often- ' 
sue or defensive j 
purposes; and dahs 
intended exclu- ; 
fiively for domes-, 
tic, agricultural i 
and iuduatriai 

imrptHcs. I 

(Urtridok Cares, ILHeveiiuoj 
tilliHl and empty. 1 


|25 per cent. 
: valorem. 


ad } 


’»0 per cent. 
valoicm. 


ad 2* 


SECTION XX. 

.MlS(;K],I,AKKOt. S (iOODS AND I’HODlJC'l'S Wi’ KLSl'AVHEKE INCLUDED 


82 

Coral, juepared 

tte venue 

' ‘io per cent. 

ad { I 



1 ralornu. 


1 

82 (1) 

fvoRY, nianufactur- 
c(l. not otherwise 
sjiecified. 

Revenue 

luO per eent. 
j raforcni. 

! 

ad 

1 

S2 (2) 

Banoi.es and reads. 
not otherwise spe- 
eified. 

Roveuuo 

0 per cent. 

, Vulotcm. 

ad 

\ 

i 

1 

1 

83 

Bri'shes, all sorts. 

t[UeSenue] 

per rent. 

1 Vaiornn. 

ad i 

4* • • ^ 


'^O^S, GAMES, PLAY- 
ING t.vKDR and re- 
j (juisites for games 
and sports, bird 

l[ Ibneiua 1 

i 0 per eent. 

1 Wiloicm. 

1 

ad 

Is*** 


shot, to> eanijon.s.] j 

air guns and air ’ 

pistols for the 1 

time being ex- 1 

eluded in any part; j 

of 6[thc Pro-’ j 

vince.s] from tho| ; 

operation of all ; 

the prohibitions ; 

and directions j 

contMiued in the, 

Indian Arms Act, I | 

187fl, and bows ! 

and arrows. ’ , 

ISubs. by the Imliaii Taiiff (Third Amendment) Art, 1089, s. 8 for ‘ * Prof event ial • 

"tThc words and figure “40 per cent, ad valorem** rop., t6/d. 

•5 Subs., tb/d, for “80' \ 

*»Tho words and figure “iiO per f‘ent. «d valorem’* rep., ibid. 

5 ’['be words and (igitre “40 per cent, ad valorem" rep-, ibid, 

6 SuU. by the A.O. 1046 for “British India'*. 
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1 I 

liemj Name of aiticle. | Natuie of 

No. j 


85 


I 

( 

jHlllOSS, I4BTAL 


. l[RevenutJ 


8iai)(iui<I rate of 
dut>. 


per cent, ad 
I alorem. 


Piefereutial rate of duty 
if the aiticle is the pro 
dueo oi manufoctiiie of 

The Umtedj A Mntisb ' 
Kingdom, y Colony. 


Duruiion of 
I protective 
lutes ol duty 




5 CJ) 


Smoker’s requish ItBovenue] 
ES excludm® toba* * 
cco and matches : I 


joO per cent. 
I 1 alorem. 


ad 


Pi Glided that me- 
chanical lighters 
as defined in the 
Mechanical Light 
era (Excise Duty) 
Act, 1984, shall be 
liable in addition , 
to a duty equal to ' 
t the amount of the 
' #\cibe duty im- 

posed by that Act 
on mechanical 
lighters iiiauufac 
tured in 6[the 

Province] . i 


I 


I 


I 

{ 


I 

1 


I 


SECmON XXL 

WORKS OF ART AND ARTICLES FOR COLLECTIONS 


I Prims, Evgrav- Revenue 

ItvoH and Pictures 
( including photo- 
graphs and picture 
j post caidsK iioi 
uthciw iho sped- 
fitd 

g ( Vrt, works of, not Revtuue 
J otlunvibe specified 

i 

85(2) I following 
' ^ works Ol- - (1) 

Htutuai.v and pic i 

tines intend#'*! to' 

Ih put up (oi the 
piiblu benefit in 
a public place, 
nid (2) nieiiio!iHl« 
of a publu fhai 
ictcr intended to 
be ]»ut up in a 
puldu place, in 
(hiding the riiate- 
nals nsed, or to 
be used in their 
constiuctiou, whe 
ther woilved or 
not. 


jO per cent ad i 

1 cilorc m 

) 

t 

I I 

' I 

pn (ont, ad 

I a for I m 

Fiee ! 

I 

I I 


tin liulipn TnnII (Tliml AihmuIiih nt) V<l. 193!l s » for "PnCerMitMl 

revtnue”. 

^ Hubs., find, for “80”. 

^ Tlw woidh and tiguie “‘iO i»er cent ad ialonm * rep,, thyl 
4 The wohE and figure “40 licr cent, ad vahnent** rep, ibid, 

5 Subs, by the A.O 1948 for “Britw^ India". 
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hid ion Tariff 


:r)2 


Item 

No, 


Name of aiticlo. 


fluty. 


(3)1 8pm IMfAs, MoDFIs 

an<l \\\iTv Diku 
KAsih illustrative 
oi II .1 1 11 1 a ) 
' ‘^ru'iKo Mud nio 
dais }»nd antiqm 

COIIA 


8 «( 4 ) 


PdSlAOF 8 1 AMPS, 
w bother used oi 
unused. 


1 

<:f htfii.daid 


Free 


into of 

dut}. 


[Free 


flhiituutial rate of dulj 
if the .utirle is the pio ,, , 

dun oi Miamitactiue of i^Pration ol 
piotectivo 


Die UniUd 
Kiii^doiij. 


V lUiii'sh 
Colony. 


rates of duty 


SECTION XXII. 

UlTiC’Lr.h NOT OTIIEUWISL SPEC 11 ILO 


\\] otlur at tides 

1 

1 I 

Rovoiuu 21 pir ciut ad | 

not ot hoi wise spo 

1 (dull at 1 

iiIicmI, ituliuhng 


articU^i mipoitcd 


by post. 



i[ THE SECOXU SCHEDULE 

E-rpori Tariff 

Item I Nnmeofartiol*' . Rate of duty. 

No. I I 


1 } Kaw Jutu (other than Bimlipatam jute) 

' (1) Cuttings 

I (2) All other clo.sciipt ions 


Re, 4-8 per hale of 400 lbs. 
Re. 15 per bale of 400 lbs. 


2 


3 


Jurw ^U^LTFA( n KES (other than of Bimhpatara 
jute), when not m aetunl use as ( overmgs reco. 
ptacles or biucliiig*? f r other goods — 

(1) Sacking 1 (cloth, hags, twist, yarn, ropo nud 

(2) Hesfliane and all other descriptions ot pite 
manufactures not otherwise specif letl . 

Raw lotto V , . • ' • • 


' Re, 50 per ton- 
Rs. 80 per ton . 

At em h rato not exceeding 
I Rfe. 75 per bale of 400 lbs. as 
' the Central Government by 
notification in the official 
Gazette may from time to 
time determine. 


4 


Uke with or without husk, including nee flour, but 
excluding rice bran and rice dust, which are free 


M'wo annas and three pies pet 
standard maund. 


U 1 Lx, ihn Indiliu Finiince Ait, 1017 (20 of 1017). s 5 for the onginal Scb. as 

It ....i .Vi « .i »« ««i » ««■ 


Indian Tariff 
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THE SECOND SCHKDULE 

Export’ Tariff 


Name of article 


ate of duty 


Manganese ore 
Oil seeds , 
Vegetable oils 


I Four annas per lb.) 


Cloth of any description manufactured eitlier wholly i 
irom cotton, or partly from cotton, and partly j 
from' any other substance and containing not Ics.'; j 
than ton per cent, of cotton by weight, but exclu- j 
ding cloth of hand loom mantifacture . . t 


t iiS per cent, ud valorem. 

! 

I 25 pt^r cent, ad valorem^ 

j 

I Rg. 80 per ton. 

I Rs, 100 per ton]. 


THK THIRD SCHEDULE. 

{Acta repealed] liepicaled hy the. Repfalinj ani Ameniiny Act, 1937, a. 3 and 
JSecond Schedule. 


^ Subs, by the liuliau Finance Ail, 1013 020 of 1018), s. 0 for items 0 ami 7 inseiictl 


by AH 42 of 1017, s. 2. 




Hhort title 
and com* 
menoement. 


Df^finition. 


A pplioation 
of Naval 
Discipline 
Act to the 
i ndian 
Navy. 


'MA. Navy (Ihfciphne). XXX IV 

THE INDIAN NAVY (DISCIPLINE) ACT. 1934. 

'Act No. XXXIV of 1934. 

[8th September, W34 , ) 

An Act to provide lor the applicati )n of the Naval Discipline Act 
to the Indian Navy. 

W HKitKAS by Hpction 6 f) of the Government oi India Ait it ih 
among othei things enacted that provision may he made by the 
Jndian Legislature for the application to the naval fences raised bj the 29 & 30 
Governor General in ('ouncil of the Naval Discipline Act subject to vict., 0 . 100 . 
Mich modifications and adaptations as may he made by tlie said Leg is 
iature to adapt the Ai't to the circumstanees of India; 

Am) ^^^KRRAS it IS expeclient to make such provision’ 

It IS hereby enacted as tollows:- 

1. (/) This Act inav be called the Indian ^a^v (Discipline) Act. 

I'm. 

{2) It shall come into loici on such date^ as the '^[Central (to\ em- 
inent] may, by notification in the ^Official Gazette], appoint. 

2 . In this Act, unless there is anything lepugnant in the subject 
o! context, — 

“the Indian Na\.v” means the naval forces and ships laised 
and ))rovided by the ‘^| (Vntral Government]. 

3 (/) The Naval Discipline Act shall apjily to the Indian Navv 29 A 30 

as if that Art were in the form in which it is set foith in the Fist Vint., c 109. 

Schedule to this Act. 

(2) In the application to the Indian Na\y of the Naval Discipline 

Act ®[as to set forth “the Indian Navy” has the same meaning as in J 99 

this Act], *’ * 

4 ] liep^ by the Nepeahny \ct 1 / ,,f 1938) s l! 

HU (I Sch, 


THE FIRST SCHEDULE 
sw’tion J3.) 

THK NAVAL DISGIFLINK ACT. 

<29 and 80 Vict., c. 109) 

(as modified for application to the Indian Navv.i 
An Act to fjuike Provmon for th-e Discipline of the Navy* 

'WU' HKREAS it is expedient to amend the law relating to the Oov- 
** ernmeiit of the Navy, whereon, under the good Piovidence (d 
tiod, the wealth, safety, ^d stre ngth oi the Kingdom chiefly depend . 

^Foi Statement of Objects and Reasons, see Gazette of India, 1938. Pi, V, p. 262 and 
for Report of Select Committee $ee ibid , 1984, Pt- V, p. 267 

This Act is in force in the Province of Bihar was applied to the Santa! Paigaiue* 
Distiict by Bihar Regulation 2 of 1944, 6. 2 

^2nd Octobei* 1984: Gazette of Indsat 1984, Extiaordinary. p 227 

^Siibs. by the A. 0. lftB7, for "G Q. in C/’ 

^ Suba by the A 0 1987, fo" “Gazette of India". 

^ Subs, by the A 0 1949 for certain ongina) worda 


I 
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*fi34 i Act XXXIV.] Indian I^avy (Discipline), 

Be it e«iac*tecl by the ^ Most Exe.elleiit Majesty, by and with the 
advice aad conf^ent oi the Lords Spiritual and I'etiiporal, and ('ominons, 
in thift present Parliament assembled, and by the authority ot tlui same, a,i 
tollows : 


PAET I. 


Ap.ttct.es of Wae. 

PuhJir Wari^hip. 

1. All ortict'fs in e^untnand oi ships <rf Mu* Indian Knvy sliall giv(‘ re;is(uv Facilitiw for 
able LioHities for the perfornnince of n-lipous duties by the otVu;ers jind mejn- 
bera of the crews of their respective ships to each man according to his 
leJigion. 


MIsrouduct in thi' Piest uce of the Enem\f. 

2. Every flog oflicer, captain, commander or olVK‘er commanding s\d>j<‘^d 

to thifs Act who ufKm signtil .<»f battle, <»r on sight «>t a sfiip of an ciumiy ju aotioa, 
which it may l>e his duty to tmg*agc -hall not, 

(1) use his utin<>st exertion to bring his ship Mo action; 

(2) or sIktII not during such action, in lik own person and according 

to his rank, encourage liis inferior oIVk*iM's and men to 
courageouslx ; 

(o) or who shall s\n’ren<ler ins shif> \o the c)u*'nv when ca]>ablt*. <d' 
making a su((*cs^ful defenc**, or- who in time of action sliall 
impmperly withdraw from tlu* tight, 

shall, if he has a.eted lrait<irousl\ , suffer death; if he has acttal from cow’ar- 
flice, shall suffer death, or such other pimislurient as is herc'inafter men- 
tj<»ned; and if lie Iun aet(‘d from negligence or through otlier default, he* 
j>ha]l be dismissed from His Majesty's senice w’ith or without disgrace, or 
sliall suffer such oihei- punishment as is luMcinafter mentioned. 

3. Every officer subject to tliis Act v ho shall forbear to ]>urNue the chase Penalty for 
Ot any enemy, pirate, or rebel, beaten or fixing, or sliall not relieve' and assist 

u JiTiown friend in viexv to the utmost <.»f his ])ower, m who shall iniproperlv and^^t* 
b^rsake his station, shall, if he lias therein acted traitorously, suffer death ; assisting a 
jf he has acted from cowardice, suff(*r death or such other punishment as h'iood in 
i.s hereinafter mentioned; if he lias acted from negligence or ilirongli otlier 
default, shall he dismissed from Ilis Majesty’s service, witli disgrace, or 
shall suffer such other punislunent as is hereinafter meiKioned, 

4. Wiien any action or any service is commanded, every ].erson subject deUyfms^or 
to t»hi6 Act wdio shall presume to delay or discourage the sa'd action or scr- disoowragin^ 
vice upon any pretence whatsoever, or in the preseii^i* or vicinity of the ^beiei vice 6r 
enemy shall desert his post or sleep upon his watch, shall suffer death or 

8uch other punishment as is hereinafter menWoned. ^ ^ * 

5 . Every person subject to this Act, and not being n commanding Penalty fot 
cfBcar, who shall wot use his utmost exertions to cany the orders of hia 

superior officers into execution when ordered to prepare for action, or during nate olPIcerp 
the action, shall, if he has acted traitorously, suffer death ; if he ha acted and men la 
from cowardice, shall suffer death, or such other punishment ns is "jereiO' 
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after menitiionod ; and if he has frc:)m nogli«»'eiioe or ihroiigh other 

default, bo dismissed from His Alajesty’s service, with disgrace, or auffer 
such pther punishment as is hereinafter mentioned. 

Conntnimcalions with the Enemy. 

6. All spies for the enemy shall he deemed to he j^ersons subject to 
this Act, and shall staffer death or such other punishment as is hereinafter 
Tiientioned. 

7. Kvei*;V' pei^son subject to this Act who shall- 

(1) traitorou'^]^' hold correspondence with or shall give intelligence to 

the enemy; 

( 2 ) or fail to make known to the proper authorities any information 

lie may linve received from the enemy ; 

(3) or who shall relieve the enamy with any suppliies, shall suffer 

death, or such other punishment as is hereinafter mentioned. 

8 . JIverv person subject to this Act who shall, without any treacherous 
intention, hold any improper communication with the enemy, shall he dis- 
missed with disgrace from His Afajesty’s sendee . or shall' suffer such other 
punishment tis is hereinafter mentioned. 


Xcylcct of fhiiy. 

9. JIverv person subject to this Act wlio shall desert his fiost or sleep 
upon his watch, oe negligently perform llie duly imposed on him, shall be 
dismissed i'roiii His Alajestv's serxiee, with disgrace, or shall suffer such 
other punisliuient us is hereinafter mentioned. 

Mutiny. 

10. \Vh(*re mutiny is accompanied by violence*, every person subject to 
tliis Act xvho sliaVl j<:»in tlierein shall suffer death or such other punishment 
as is hereinafter mentioned; and every person subject to this Act who shall 
T«ot use his utuKisi exertions to suppress such mutiny shall, if he has acted 
traitorously, suffer death, or such other punishment as is hereinafter men- 
tioned ; if he has acted from cowardice, shall suffer peJial servitude or such 
other punishment as is hereinafter mentioned; if he has acted from negli- 
gence, he shall be dismissed fi'om His Alajesty’s service, with disgrace, or 
suffer such otlier puuislvnent as is hereinafter mentioned. 

11 . ^Yhere a mutiny is not accompanied by violence, the ringleader or 
j*ing‘leaders of sucli mutiriv shall suffer death, or such other punishment as 
IS hereinafter mentioned ; and all other pei*sous who shall join in such 
rlmtiny, or shall not use their utmrist exeiiions U) suppress the same, shall 
suffer imprisonment or such other puniskmeiit ns is hereimifter mentioned. 

12. Every person subject to this Act who shall endeavour to seduce an;y 
other person subject to this Act from bis duty or allegia»oe to Hisi Majesty, 
or endeavour to incite him to cotnmiii any act of mutiny, shall suffer death 
or such other punishment as is hereinafter mentioned,' 
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13. Every person, not otherwise s\ibject to this Aci, wlio, beinj: on boanl 
any ^'C ship of the Indian Na.vvl, shall endeavour to seduce from his duty or 
allegiance to His Majesty any pei’son subject to this Act, shall so far .‘>s 
respects such offence he deemed to be a j>ersou subject to tliis Act, and shall 
suffer death or suclt other punishment as is hereinafter mentioned. 

14. Ever\ person subject to this Act who shall make <.»r ondeavxuir to 
make any tiuiUnous assembly, or shall lead or incite auy other person to 
join in. any mutinous assembly or shall utter any words of sedition or mutiny, 
shaW suffer penal servitude or such other punishment as is hereinafter men- 
tioned. 

15. Every' person subject to this .Act wlio shall wilfully concj^al any trai- 
torous or mutinous practice or design or any traitorous or mutinous words 
spoken againisti His Majesty, or any words, practice, or design tending to the 
binderance of tlio service, shall suffer penal st‘rvitud(' or such other punish- 
ment as is hereinafter mentioned. 

16. Every' person subject to this Act wlio shai'l strike or attempt to 
strike, or dniw or lift up any wea{>on against, or use or attempt to use fuiy 
violence against, his superior officer whether or not such superior officer is in 
t he execution of his office, shall be punished with ]>enul servitude or such 
other punishment as is hereinafter mcnitioned. 

hisuhonlinatlon . 

17. Every' person subject to this Act who shall wilfully disobey any 
lawful command of his superior officer, or shall use threatemng or insulting 
language, or behave with contempt to bis superior officer, shall be puni.>lied 
with dismissal with disgrace fmm His Majesty ’s service, or suffer such other 
puuiahmont a^s is hereinafter mentioned. 

18. Every person] subject to this Act who shall quarrel or fight with any 
other person, whether such other person be or be uot subject to this Act, 
or shall use reproachful or provoking speeches or gestures tending to make 
any quarrel or disturbance, shall suffer imprisonuient or such other punish- 
ment as heroinafter mentioned. 

Drsertum anti Ahsenev wiiluml Tjvavc. 

19. Every person subject to this Act who shall absent bim.-^elf from his 
ship, or from the place where his duty requires him to be, w ith hu int^jntion 
of not returning to such ship or place, or who shall at any iinu* and under 
nny circunistancGS when absent from Ids ship or place of duty , do any act 
Avliicfi shows that ho has an inlenlionl of ju>t. retunmig to tNiich ship ca* place, 
shall be deemed to haAo descried, and shall be punisla'd aceonlingiV ; that 
13 to say, 

(1) if be has descried to the enemy, bo shall bo j^uniished with death 

or such other punishmenlt as is! hereinafter mentioned; 

(2) if he has deserted under aJiy other ciixjunistauces, he shall be 

punished with penal servitude or such other punishment as is 
hereinafter mentioned; 


I Subs, by Iho A. 0. 1948. for ‘'sbin nP n.-e nr ♦* 
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and in e\er\ s^ucli etise he shall forfeit ail' pav, head iJione\, Ixjunly, salvage, 
prize jiK>iie\ , and allow, mces that' have been earned by hbn and all annuities, 
pensions, gratuities, medals, ami rieeoralions that may have been granted 
ti> him, and also all cdothes and effeets which he may have left on hoard the. 
ship or at the place fr^'m which lu* lia^ designed, unh'^-s the .tribunal b\ wlucdi 
iji‘ ib trit d, or the ^TCentral (loveriiment I, shall otherwise (lire('t. 

20. Kver^ ptTxai subject to this Act who shall (‘iideavour to seduce any 
other person subject to this Act to dt^sert shall suffer imprisoimieui or such 
other punisiniieni e.s hereinafter meiUioited. 

21. J‘her\ oihcur in command of any ^Lship of the Indian Xax\l who 
sJial] receive or entertain any deserter from Jlis Majesty’s naval, milikiry, or 
air forces, after discovering him to he a <lesL*rter, and shall not wifh uii eon* 
\enicnt speed, in the case of a deserter from Hi.*' Majesty’s naval farces, give 
notice to the conimaiiding (^fticer of tlie ship to whicii such deserter belongs, 
or, if such is at a distance, lu the *f('entral Ciovt‘rnment1, or to tlie 
< tilieer Conjmatiding the Indi.-'.n. Navy. of. in ca^e ol a doerter froTi» Hiis 
Majesty's military or air forces, give notice to the U<Amlral (luvernmeiitl, 
or the caujiuiandiiig oHicer ol the regiment or unit to yy hieh such deserter 
l»eloiigs. tl»e utticer so off ending shall he dismissed from His MajeslvX service, 
or shall suffer such other pumVhment us is hereinafter mentioned, 

22. If ai»y person subject to ibis Act (yyitboui being guilty of desertion) 
impHiperly leaves his sliip or ]>iacc of duly, he shall be liable to imprison* 
meiL’t or t(j such other puiiidimeiit as is hereinafter tnentioncti, and to sucli 
other punishment by forfeitun' of yvages or of other beiietits as the HCeiitral 
iJoyerument J from lime to time by regulations pnscribes. 

23. Kvery person subject to this .\ci yvho (williout being guilty of de- 
sertion or of improperl;^ leaving his ship or place of duty) shall be absent 
\Mtliout leave siiall be liable in time of war io imprisonmc‘nt or such other 
punishment as i<s hereinafter meMjlioned, and at othrr times to imprisy»nment 
or detent ioti for any peri'Ml md exceeding ten yyts^ks. or s\ieh other ]nimsh* 
meat as the circumstances of the cas(' may ve<pjire, atid to such other 
jam^islniieut bv forfeiture of wages or »«f t)ther l)enejits as the ^ICentriii 
CiuvermueniJ from time to time In regulatioi\s prescribes. 


Forfeiture of 
•ffecte for 

ftbtenc# 

without 

leave. 


24. If any person subject to this Act is absent witlnait leave for a period 
of one. month (whether he is guilty of desertum or of improperly leaving 
Jus ship or of dtity or not), but is not ajjprchctided and tried f<»r his off* 
Citce, lie shall l)e liable to forfidtiire of wages and other beneftt'S as the ^ron- 
IraJ ( lev eminent J from tinu' |4> time l>y rf'gtilat ions prescrilu's, and the ^K’en- 
Iral (hnernmenll iiiav In an order containing a statemcufi of the absence 
without leave direct that the clothes and (if any) left by him uaboai^ 

t Jiip or at> his place of duty be forfeited, and the same iinty be sold, and the 
proceeds of the sale shall be disf»osed of as the ^'[Central Government] may 
direct ; and every order under this provision for forfeiture or wale shall be con- 
clusive as to the fact of the absence without leave as therein stated of 
the person, tlicrciiD named; but in any case the ^[Central Uovernnientl miiy, 
if it seems fit on sufficient cause being shown ati any time after forfieture and 
before sale, remit the forfeiture, or after sale pay or dispose of the proceeds 


1 SwU. by the A. 0. 1987, for *‘G. 0. in 

<5 Subs, by the A, 0. 1948, for ‘‘ship of His Mtijesty”. 
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ot the sale or any part thereof to or for the use of the person to wlioiu tlu* 
clothes or effects belonged, or bis representatives. 

25. If any person not subject to this Act assists or procures any person PenHlty for 
subject to this Act to desert or improperly absent himself from his duty, 

or conceals, einptoys or continues to employ any person subject to this Act jon.' 
who is a deserter or improperly absent from his duty, knowing him to he 
a deserter or so improperly abseiit, he shall tor every such offence of assist- 
ance, procurement, concealment, employment or continuance of employ- 
ment, be liable, on conviction in a summary trial before a Magistrate em- 
powered under section 200 of the Code of (biininal Procedure, 1898, or before 
any pei’sou or i)ca'soi,is or court exercising like authority in any pari of llis 
Majesty’s dominions, to a penalty md exceeding two hundred ruj>ees; and 
every’ such penalty shall be applied as the UtJenlral Ciovemiuentl directs. 

26. If any person not sui)ject to this Act by words or otherwise pev- Penalty for 
suades any person subject to this Act to desert or improperly absent himsedf persua'ing 
from his duty, h(‘ slinll for every such offence be liable, on couviction in a to^ desertion, 
summary trial bel'ort* a IMagistrate empowered under section 260 of the Code 

of Criminal Procedure, 1898, or before any ])erson or persons or court, exer- 
cising like authtirily in any part of llis Majesty’s dominions, to a penalty 
not exceeding two hundred rupees; and every such penalty shall be applied 
■is the ^'[Central (lovernmont] directs. 

Miscrllaneoiis Offences, 

27. Every persoti subject to this Act who shall be guilty of any’ profane penalty fur 
oath, cursing, ('xecration, drunkenne.^s, uneleanness or other sc aiiid a loir> profane 
action in derogation of Cod's hoiijour end ef)rruptiou. of good manners, shal 

he dismissed from His Majesty’s service, with disgrace, or suffer such othe/ moralities, 
punishment as is hereinafter montiom*d. 

28. Every oflieer subject to this Act wlio shall be guilty of crindty, or ponaltv on 

of any scandalous or fraudulent conduct, shall bo dismissed with disgrace fr-r 

from Ills ]\Iajesty’s service; and eveiy oi'licer subject to this Act who shah or 

be guilty of any other conduct unbecoming the character of an othce.r shall ®f’P*’**®**°“* 
be dismissed, with or without disgrace, from His Majesty ’s service. 

29. Every person subjiad' to this Act who shall either designedly or neg- p^riaitv for 
iigently or l>y any default lose, strand, or hazard or suffer to be lost, strand suffering 
ed, or hazarded, any ^Lsliip of th(^ Indian Navy] or in His Nlajosty’s service ‘^‘lypsor 

or lose or suffer to he lost any aircraft of His Majesty or in llis ^fajesty ’s 
service, shall he dismissed from His Majesty’s service, w^ith disgrace, o>' lost, ^ 
suffer such other i-unishment a^; is hereinafter mentioned. 

30. The officers of all ^^rshi})s of l])e Indian Xavy] ap])ointed for the 

convoy and protection of any ships or vessels shall diligently perform their not taking 
duty wdthout delay according to their instructions in that l)ehalf ; and every ® of aid 
officer who shall fail in his duty in this respect, and shall not defend tho 
ships and goods under his convoy, wdthout deviation to any other objects, *o,fv^oy? 
or shall refuse to light in their defence if they are assailed, or .sliall coward- 
ly abandon and expose the ships in his convoy to hazard, or shall demand 
or exact any money or other reward from any merchant or master for con- 

I Subs, by tbe A. 0, mi, for “G. G. in 7.** 

Subs, by tho A, 0. 10*18. for ‘‘.ship of His Majosty”. 

3 Subs, by tbo A. 0, 10-18, fur ‘‘ships of ffis Majesty”, 

40 
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voying any ships or vessels intnisted to his'oare, or shad misuse the masters 
or mariners thereof, shall make such reparation in damages to the merchants, 
owners, and others as the Court of Admiralty may adjudge, and also shall 
be punished criminaJly according to the nature of his offence, by death or 
such other punishment as is hereinafter mentioned. 


Master of 
merchant 
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obey orders 
of convoying 
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31. Every master or other officer ini command of* any merchant or 
other vessel under the convoi of any Uship of the Indian Navy] shall obey 
the commanding officer thereof in all niattors ndating to the navigation or 
security of the oonivoy; jmd shall take such precautions Ibr avoiding the 
enemy as may be directed by such commanding officer, and if he shall fwl 
to obey such directions such commanding officer may compel obedience by 
lorce of lynrns without being Jialble for any loss of life or of property that 
may result from his using such force. 


Penalty for Every officer in command of 2[any ship of the Indian Navy] who 

taking any siiall receive on board or pennit to be received on board such ship any goods 
goods on Qj. merchandises what^ever, other than for the sole use of the ^lip, except 
th?n for the silver, or jewels, and except goods and merchandise belonging to any 

use of the morchantr, or on board any ship which may bo shipwrecked or in imminent 
v€8»el excel t danger, either on the high seas or in some port, creek, or harbour, for the 
P^fP^se of preserving them for their proper ouaiers, or except such goods or 
^ ' ‘ merchandise as he may at any time be ordered to take or receive on board 

by order of the ^[Central Government] or his superior officer, shall be dis- 
missed from His. Majesty’s seiwic^, or suffer such other punishment as is 
hereinafter mentioned. 


Penally for Every person subject to this Act ^^ ho shall wastefully expend, em- 

nibezzling hczzle, or fraudulently bu\, m* 11 <»r roeieve any ammunitu>n, provisions, or 
public stores, other public stores, and every person subject to this Act, who shaii know- 
ingly permit any such wasteful expenditure, embezzlement, sale, or receipt, 
•sfiall suffer imprisonment or such other punishment as is h(*reiuafter men- 
tioned. 
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34. Every person subject to this Act who shall unlawfully sot fire to 
any dockyard, victualling yard or steam factory yard, arsenal, magazine, 
building, stores, or to any ship, vessel, hoy, barge, boat, or other craft or 
fumdture thereunto belonging, not being the property of an enemy, pirate, 
or rebel, shall suffer death or such other punishment as is h(3reinafter men- 
tioned, 

35. Eveiy person subject to this Act who shall knowingly make or sign 
a false master or record or other official tlocinncnt, or who slndl command, 
couitseJ, or procure the making or signing thereof, or who shall fud or abet 
any* other person in the making or signing thereof, shall be dismissed 

His Majesty’s service, with disgrace, or suffer such other punishment as is 
hereinafter mentioned, 

36. Every person subject to this Act wli/> shall wilfully do any act or 
wilfully disobey any orders, whether in hospital or elsewhere, with intent 
to produce or to aggravate any disi'ase or infirmity, or to delay his cure, or 
wffio shall feign any disease, infirmity, or inability to perform his duty, shall 
suffer imprisoiiiment or such other punishment as is hereinafter mentioned. 


1 Subs, by the A. 0. 1048, for “ship of His Majesty”, 

2 Subs, by the A. 0. 1948, for “any of His Majesty’s ships”, 

5 Subs, by the A. 0, 1987, for “G, G. in C.” 
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37. Every person subject to tliis Act who shaJl have any cause of com- 
plaint, either of the unwliolesomcness of the victuals or upon any other jirst 
ground, shall quietly make the same known to his superior, or captain, or 
to the ofiicer comiiianding the Indian Navy, end the said superior, captain, 
or officer, shall, ns far as he is able, cause the same to bo presently remedied ; 
and no person subject to this Act upon any pretence whatever shall attempt 
to stir up any distuH)ancc, upon pain of such punisliment as a court-martial 
may tlaink tit to intiict, according to the degree of ollence. 
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38. All the papers, charter-par tics, bills of lading, passports, and other Pcnaliy fer 
WTitings, whatsoever Uiat shall ^be taken, , seized, or found abroad anf thrCourt 
ship or ships which shall be taken as prize shall be duly preserved, and the of Admiralty 
CMannianding officer of the ship which shall take such prize shall send th3 nil papers 
originals entire and without fraud to the Court of Admiralty, or such other 
court or commissioners as shall be authorised to determine u hether such ^ 
pn5|B be lawful capture, there to be viewed, made use of, and proceeded 
upon according to law, upon pain that every person offending herein shah 
be dismissed from llis Majesty's service, or shall suffer such other punish- 
ment as is hereinafter men[tioned, and in addition thereto shall forfeit and 
lose his share of the capture. 


39. No person subject to this Act shall take out of any prize or ship 
seized for prize iMy money, plate, or goods, unless it shall be necessary for 
the better securing thereof, or for the necessary use and ser\dee of ^Tany of other effects 
ships and vessels of war of the Indian Navy], before the same be adjudged ®?y 

lawful prize in some Admiralty Court; but the full and entire account 
the whole witliout eiubez/lemeiit shall be brought in and judgment passe<l shall be 
entirely upon the whole, \\’itliout fraud, upon pain that every person offend- condemned, 
ing herein shaJl be dismissed from His Majesty’s service, with disgrace, or 
suffer such other ])unishuient as is hereinafter mentioned, and m addition 
thereto forfeit and lose his share of the capture. 


40. If any ship or vessel shall be taken as })rize, none of the officers, Penalty for 
Tnarin<?i*s, <;r other p(*rsons on board her shall be stripped of their clothes, or 
in aaxy sort pillaged, beaten, or evil' in treated, upon pain that the person or pereonr”^ 
persons so offending shall bo dismissed from His Majesty’s service, with taken on 

disgrace, or suffer such other punishment as is hereinafter mentioned. board as 

prize. 


41. If the eomiuanding officer of ^[any ship of the Indian Navy] does Penalty on 
any of the following things, namely, * commanders 

captur ng as 

(1) by collusion with the enemy takes as prize anv vessel, ffoods, 

fhiiKT- " ’ fo ’ oolhiBion or 

, > collusively 

(2) unlawfully ngrt‘es with any person for the ransoming of any vessel. g^pTo? 

goods, or thing taken as prize; or goods. 


(8) in pursuance of any unlawful agreement for ransoming or other- 
wise by collusion actually quits or restores any vessel, goods 
or thing taken as prize; 


he shall be liable to dismissal from His Majesty’s service, with disgrace, or 
to such other punishment as is hereinafter menitionod. 


1 Subs, by the A. 0. 1948, for “any of His Majesty’s ships and vessels of Wax*’, 

2 Subs, by tlicj A. 0. 1918, for “any of His Majesty’s ships”. 
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42. If any personi subject to this Act breaks bulk ou board any vessel 
taken as prize, or detained in the exercise of any belligerent right,, or under 
any Act relating to piracy or to the slave trade or to the Customs, with in- 
tent to embezzle anything therein or belonging thereto, he shall be liable 
to dismissal from llis Majesty’s service, with disgrace, or to such other 
punishment as is hoi*cinafter mentioned, aud in addition thereto to forfeit and 
bse his sliarj of the capture, 

43. Every person subject to this Act who shall be guilty of any act, dis 
order, or neglect to the prejudice of good order aiaJ naval discipine, not 
hercuibefore specilied, shall be diismissed fisom llis Majesty’s service, with 
disgrace, or suffer such other punishment as is hereinafter mentioned. 

44. Any person subject to this Act committing any olfence against this 
.Vet, such offence not being punishubfe. w'ith death or penal servitude, shall. 

accordi g to save where this Act exprcssl\ otherwise provides, be ];rocecdcd against and 

hweand punished according to the laws and customs in such cases used at sea. 
customs in * ® 

U£e. 

(JFFEXCES Pl'NISUABLE BY OllDJ.NARY LavV. 

offences 45. Every jierson subject to this Act who sha.ll be guilt}' of an offence 

punishable punishable under section 302, 304, 304A, 377, 377 read with .311, 379, 380, 

381, 382, or 392 of the Indian Penal Code shall be punishable with the punish Xl-V of 1869 
inent provided in that Code for the offence ^[or, exce])t in the case of an 
offence punishable under the said section 3O2 or 377, with such other punish* 
inent as is hereinafter mentioned.] 


Penalty for 
breaking 
bulk on 
board prize 
ship with a 
view to 
embezzle- 
ment. 

Penalty fo: 
offences 
against nival 
discipline 
not parti- 
cularly 
mentioned. 

Crimes to be 
punished 


If any such person shal'J be guilty of au} other criminal off(mce which if 
eonmiitted in ''‘[Iiidia] w’ould be puiiishabk; by the law' of 2[Tncli}i], he shall, 
whether the offence be or be not committed in ^[India], he punished either 
m pursuance of the first part of this Act as for an act to the prejudice of 
g(x>d order and naval discipline not otlierwise. sjieeified, or the oilender shall 
be subject to the. same puni.dmu'nf as might for the time being he awarded 
l)y any ordinary criminal tribuni'l cornpei(‘nt to try the offender if the 
offencf! had been coinmitted in ^[Iiidia]. 


Offences offences specified <;r referred to in this Act, if committed by 

w en ttny person subject thereto in any hartiour, haven, or creek, or on any lake 

punishable* or river, wdiether in or out'of 2| India], or a.nywhere w ithin the jurisdiction of 
the Admiralty, or at any place on shore out of “[India] or in any of His 
Majesty’s dockyards, victualling yants, steam faciorv yards, or onl any gun 
w'harf, or in any arsenal, barrack, or hospital belonging to His Majesty or 
in any other premises held by or on behalf of the Crown] for naval or mili- 
tary purposes, or in any canteen or sailors’ home or any place of rccrea-tion 
placed at tfie disposal of or used bv officers or men of ^I'the Indian Navy] 
\’hich may lie prescribed by the ^[Central (lovernment ], whether in or out 
( f ^[IridiaJ, the offender may be tried and punished under this Act; and for 
r.K offences hereinbefore specified under the headings “*misconduct in the 
presence of the enlemy”, “communications wdth the enjemy”, “negl'ect of 
duty”, “mutiny”, “insubordination”, “desertion and absence without 


lins. by the Indian Navy (Discipline) Amendment xVet, 1910 (29 of 1940), s. 2 
2 Subs, by the A. 0. 1948, for “British India”, 

Subs, by the A. 0. J948 for “Ifis Majesty’s Navy”. 

4 Subs, by the A. 0. 19H7, for “G. G. in C." 
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Imavo”, or “iiiisceiiajieous uilciices if coinuiiltcd by aiuy peraoii subject 
to this Acjl* at miy place oit shore., whether ui or out oL ^[ludiaj, the offender 
uui} be tried and punisiied under this Acd. 


46.1. {1} Where an <dhau'e under this Act has been coimnitled by au} Provisions 

person while subject to this Act, siieli person may he taken into and ^jjfender baa 
in custody iiud tri^vl aud j)imished for such offence although he has ceased ceased to bo 
to be subject to this Act iii like manner as lie might have been taken into subject to 
and kept in custody, tried, or punished if lie had continued so subject; 

Provided that w here a person has since the commission of an offence 
ceased to be subjeci to this Act, be shall not be tried for such offence, ex- 
cept in cas(^ of offences of mutiny or desertion, unless proceedings against 
him are instituted within three months after he has ceased to be subject to 
this Act, l)ut iliis section sliall not affect the jurisdiction of a, civil court in 
the case of any offence triable by such court as well as by court-martial. 


(^J Wiiere a pers{ju subj(‘.ct to tliis Act is sentenced under this Act to 
p('nai seiwitude, inipiisoii'neiit , <a’ detention, this .\ct shall apply to- him dur- 
ing the term of Ins sentence notwithstanding that^ he is discharged or dis- 
inussed from His AIa]('^t \ 's service, or has otlierwisc' ccvised to be subject to 
this Act, and he may b(' kept in custody, reuuned, imprisoned, made to 
lunlerg-o dc'teutiou aiul p\ini'-hed aec(n‘dingly, as if he ha-d continued to be 
sul)ject to this x\ct. 


PART il. 

CihNEllAU PliOVlSlONS. 

47. Where the auKuint of punishment for any <.ffeoce under this Act Powpr of 
d(‘pends upon the indent witli which it has been committed, and any pers<m court- 

is chargt'd witli liaving (*ommitted such ofiVnci? with an intent involving a 
greater degree of jaiuislmu'nt , a court-martial may hutd that the offence was ^jth uhich 
committed with an inli'iit involving ft less degree ot punishment, and award offence 
su(di luuiishmeut accordingly. committed. 

48. WIk'I’c any ptu*soJi shall be chargial with any offence under this Act Power of 
.ho ipay, upon failure of proof of the commission of the greater offence, be 

found guiltv of another offeiiice <d‘ tlie same class involving a- less degi^ee of 
piuiiisliinont , . hut not oi any offence involving a greater degree of punish- puilty of 
ment. lessor offence 

on charge of 
greater 

49. All armed rebels, armed mutineers, and pirates shall be deemed to 

Im.‘ enemies within Hie meaning of this Act, mutineers 

t o be deemed 

50. Every otVicor in c.omni;md of a. “Ltiect, squadron or ship of the 
Jndifiin Xavyl, or the senior ollicer present at a port, or an officer having by orreM, ^ 
virtue of sub-soctk>u (3) of section, tifty-six of this Act powder to try offences, offenders^ 
may, by warrant unde r his hand, authorise any person! to arrest any oflEen- 

der subject to this Act for aiiiy offence against this Act mentioned in such 

1 Subs, by the A. 0. J918, for ‘‘British India”. 

2 Subs, by the A. O. 1fM8, for “floct or SQUadruu of His Majesty’s ships, or of 
ono .of Ih.s .Majesty's ships”. 
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warrant ; and any such warrant may include the names of more persoDB 
than one in respect of several offences of the same nature ; and any persoa 
named in any such warrant may forthwith, on his apprehension, if ttie 
warrant so directs, be taken on board the ship to w^'hich he belongs,* or ^Csome 
other ship of the Indian Navy] ; and any person so authorised may use force, 
it nocessar\% for the purpose of effecting such apprehension, towards any 
person subject to this Act. 

Penalty for 51. Every person subject to thie Act who shall not use his utmost ea^ 
not assisting deavoui*s to detect, apprehend and bring to punishment all offenders against 
of pr^ners not a^;sist the officers app/ointed for that purpose, shall 

suffer imprisonment or such other punishment as is hereinafter mentioned. 


PAET III. 

Kegulations as to Pcxishments. 

Puniahineats 52. The following- punishments may be indicted in ^[ihe Indian Navy!: — 

(1) Death : 

(2) Penal seiwitude : 

(3) Dismissal with disgrace from His Majesty’s service: 

(4) Imprisonment or corporal punishment : 

(4A) Detention: 

(5) Dismissal fix:>m His Majesty ’s service : 

(6) Forfeiture of seniority ns an officer for a specified time, or other- 

wise : 

(7;) Dismissal from the sliip to which the offender belongs : 

(8) Severe reprimand, or rej)rimand : 

(f)) Disrating a subordinate or i>etty officer: 

(iOj Forfeiture of pay, head money, bounty, salvage, prize money and 
allowances earned liy, and of all auiuiities, pensions, gratuities, 
medals, and decorations granted to, the offender, or of any one 
or more of the above ))articulars ; also, in the case of desertion, 
of all clothes and effects left by th(* deserter on lx>ard the ship 
to which he belongs : 

(ii) Such minor punishments as are now inflicted acoordittg to the 
custom of the navy, or may from time to time be allowed by 
the 2 [Central (iovemment] : 

And each of the above punishments shall be deemed to be inferior in degree 
to every punishment preceding it in the above scale. 

Ilegulntions 53. The following regulations are hereby made with respect to the krflie* 
lion of punishments in 2[the Indian Navy]: — 

puaishmentfl 

1 Subs, by the A. 0. 1948, for ‘‘some other of His Majesty’s Ships”. 

2 Subs, by the A. 0. 1948, for “His Majesty’s Navy*’. 

3 Subs, by the A. 0. 1997, for “G. G. in C.”. 
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(1) The powers to suspend, roniit ov conun\ite sentcuees of p\niis|j- 
ment shfilJ be the powers coiil'erred by and shall be exercised 
in accordance with the provisions of sections 401 and 402 of 
the Code of Crirainal Procedure, 1898, save that such powers 
^ [shall be exercisable by the Central Government and not by 
the •Provincial Governsmcntl ; and any sentence so modified 
shall (subject to the provisions of this Act) bo valid, and shall 
be carried into execution, ris if it had been originally passed, 
with such modification, by the court-martial; but so that 
. neither the degree nor the duration of the piiuisliment involved 

in any sentence be increased b}' i\xiy such modification : 

(21 Judgment of death shkall not bo passed on any prisoner unlesa 
four at least of the officers present at the court-martial, where 
the number does not exceed five, and in other cavses a majority 
of not less than two-thirds of the officers present, c<mcnr in the 
sen/benoe : 

(3) Except in case of mutiny, the punishment of death shall not b® 

indicted on any prisoner until the sentence has been confirmed 
by the ^[CentraJ Govei*nment] : 

(4) The punishment of (penaf servitude may he inflicted for the term 

of life or for any other term of not less than three years : 

(5) The punishment of penal servikule shall in all cases involve di» 

missal with disgrace from His IVIajesty’s service; 

(6) A sentence of dismissal with disgrace shall involve in all casea 

a forfeiture of aJl pay, head mono}, bounty, salvage, prize 
money end allow’ancos that ba\e been eanied by, and of all 
annuities, pensions, gratuities, medals, and decorations that 
may have been granted to the oflendor, and an inctipacity U* 
serve His Majesty again in any military, naval, air force, or 
civil service, and may also in all b{‘ accompanied by a 

sentence of imprisonment * 

(7) The punishment of imprisomnent ^Ishall, except as provided in 

section 45, be limited to a term] not t^xeeeding two years and 
may be acoompaniied with a sentence of dismissal from His 
Majesty’s sendee: 

(8) A sentence of imprisonment may be cccompa^uecl with a direction 

that the prisoner sliall he kept in solitary confinement for an.v 
period of such tenn not exceeding fourteen dnys at any one 
time, and not exceeding eighty-four davs in any one year, 
with intervals betw'een the periods of solitar>’ confinement 
of not less duration than the periods of soliUrry confinement: 
and when the imprisonment awarded exceeds eighty-four days, 
the solitary confinement sliall not exceed seven davs in anv 
twenty-eight days of the whole imprisonment awarded, whth 

1 SttlE By tEo Repealing and Ainentlinff Act, 1912 (25 of 1942) s. 8 an<l Sch. II for 
not be exercisable bv the Provincial dovemment’'. The wonls "Provincial Govern- 
ment'* bad been substituted by A. O. 1987 for “L. G.”. 
a Sube. by the A. 0. 1987 for "G. G. in C". 

^Suba. by the Indian Navy (Discipline) Amendment Ordin^inoe, 1948 (11 of 1948), s. 2, 
lor *'ipay be inflicted for any term**. 
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intervals between the periods of solitarv continemenfe o£ not 
less duration than such periods : 

(0) A sentence of iniprisonnient may be rigorous or simple, or partly 
rigorous and partly sim])le, and eorfioral punishment may be 
awarded in addition to any sentence of imiwisonmeni, whether 
such imprisonment is or is not to be accompanied with solitary^ 
confinement * *: 

(QA) The punishment of det(‘nt:on may be i»Ulicied for any tenn not 
exceeding two years : 

Provided that, until naval dettuuion quarters shall liave been set 
opart and declared to bi‘ such by the 2IC*.>ntral Oovenniienil 
by notitiealion in the "TObieial (lazetiel, n > sc'nbmce of <ieten- 
tion shall be award.tvi 

(10) The punishment of imprisonment, or dettmtion wlndher on board 
ship or on shore, shall involve disrating in case' of a petty officer 

■ and reduction to the ranks in ease of a non-commissio!u:-*d otlieer 
of marines, and slnall in all cases be accompanied by stoppage 
of pay or wages during the term of imprisonment or deten- 
tion : provided that where the punishment awarded is deten- 
tion for a term not exce(*diiig fourteen days, the sentence may 
direct that the puni^bineiit shall not be accompanied by stop- 
page of pay or vvag^s during the term of detention : 

(11) In any cast' of corf^oral pnaisbmeiii not nirav than forU -eight 
joshes shall be inflicted: no (jifiets’ shall hi' subject to deten- 
tion or to corporal punislnrumt : no petty or non -coin missioned 
officer shall be subject to corpora.l j)unishincnl except in case 
of mutiny. 

All other punishments authorised by this Aet may he inflict i‘d in the 
manner heretofore in use in the tiavy. 

53-t. (1) AVhere a pt'i'son. oilier Ilian a European or American is sen- 
tenced to penal servitude, the authority sentencing him shall record such 
sentence and the term thereof and at the same limn shall record an order 
substituting for such sentence a sentence of transportation which may be for 
lile, or of riigorous imprisonirnmi not exceeding fourtei'ii years. 

(2) For the purjioses of this Act. unless tlum* is anything repugnant in 
the subject or context, ‘*penal siirvitudo” includes transportation or rigor- 
ous unprisonment substituted for penal servitude in acecn'dancc* with thi^ 
section. 

54. No person, unless he he an ofhmder who has avoided apprehensievn 
or fled from justice, shall be tried or punished in pursuance of tliis Act for 
any offence committed by him unless such trial shall take place within three 
years from the commission of such offence or within one year after the return 
of such offender to India, where he lias been absent* from fndia during* such 
period of three years. 

1 The words “and hard lalionr or tdther of thc-m” were rep, by- the Repealing and' 
Amending Act, 1942 (25 of 1942) s. 3 and Sch. II. 

Subs, by the A. 0. 1907, for “G, O. in 0/’ 

5 Subs, by the A, 0. 1937, for “Gazette of India“, 
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55. Subject to the foregoing regulations, where any punishment is spcci- Scale of 
lied by this Act as the penafty for any offence, and it is further declai*ril that puniahment. 
another punishment may be awarded in respect of the same offeree, the ex 
pression “other punishment” shall be deemed to comprise any le or more 
t)f the punishments inlferior in degree to the specified punIshmeiU, according 
U) the scale hereinbefore mentioned; but Htransportation shall be deemed 
equal in degree to peuiiLtl servitude, and corporal punishment shall be deom- 
id equal in degree to imprisonment and] may in all casiss, subject to the 
foregoing regulations, be inflicted as a substitudo for or in i il iition to 
imprisomnent. 

56. (i) Any offence triable undca* this Act may i)e Iritd a .1 punished by Authorities 
court-martial . having power 

to try 

(i^) Any offence not capital which ib triable under tliis Act, and (except offences, 
in the cases by this Act expressly provided for) is not committed by an olhcer, 
j'lay, under such regulations as the ^[Central Government] from time to time 
issues, be summarily tried and punished by the officer in oornniand of the 
'-liij) to which the offender belongs at the time either of the commission cr 
of tlie trial of the offence, subject to the restriction that the conlmandin^' 

‘^fheer .shall not have power to award penal ser\utude or to award imprison- 
merit or detention for more tlian three months. 

[3) The power by this section vested in an officer coiumanding a ship 
may,-. 

(^) as respects persons on board a tender to the ship, be exercised in 
the case of a single tender absent from the ship, by the office) 
m command of such tender, and in the case of two or more 
U3nders absent horn the ship in company or acting together 
by the oflicer in immediate command of such tender.^; and 

lO) as respects pei'sons, on board any boat or bouts belonging to the 

' ship, be exei-cised when such boat or boats is or are absent 
on detached seiwice, by the officer in command of the boat or 
boats; and 

(f ) as respects j)crs<ms subject to this Act on detaclied sciwice cuher 
on shore or oUterwnse, or such of those persons ai’e not Kif 
the time being nuule subject to militai’y law by an order under 
section one hundred and seventy. nine of the Army Act, 1881 
be exorcised by the officer in immediate command of thoso 
persons; and 

{(i) as respects persons subject to this Ac.t» quartered in naval baiTacks 
ho exeixiisixi by the officer in command of those barracks. 

(4) Except in case of mutiny, no man shall be sentenced by the com- 
manding olhcer to corporal punishment until his offence has been inquired 
into by one or more officers appointed by such commanding officer, am] lii» 
or their opinion as to the guilt or innocence of the person charged report<*d 
to such commanding officer, and the CvOmmanding officer shall thereupon 

as according to his judgment may seem right. 

1 Subs, by the Indian Navy (Discipline) Amendment Act, 1940 (29 of 1940). s. 2 
(or ’'corporal puniahment shall he deemed equal in degree to imprisonment and”. 

2 Subs, by the A. 0, 1987, for ”0. G. in C ” 

47 
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57. The HCeuiral OovenimeutJ may impose the punislunent of forfeit 
ture oi lime or seniority of not more than twelve months < n nn\ suboriimale 
Bemority . ohicer. 

57. A. (J) Where any ollicetr borne on the books of ^Lany ship of tin? 

'Walof Indian Navy] in commission is in time of war alleged to have been guilty of 

disoi^lia^y ^ disciplinai'y offence, that is To say, u breach of section ^Lniiie,] seventet^n, 

offeaces inr eighteen, nineteen, twenty-two, tw^enty-ihrec, twenty- seven), or forty tineu 
time of war of this Act, the officer having power to order a court-martial may, if he con^ 

fciders that the offence is of such a character as not to necessitate trial by 

court-martial, in lieu of ordering a court-martial* order a disciplinary .Murf 
constituted as hereinafter mentioned. 

A disciplinary court shall be composed ot not less than three nor 
iiioro than live officers, of whom one shall bo a commander or of liig'lier rank. 

(d) A disciplinary court shall have power to impose any })imislm]eiit 
mferior to detention m the scale hereinbefore coutaine.d, but no ‘jreatei 
(ainiishment. 

(‘i) The HCentral (lovernmeru] may fi\mi time io time frame gein-r.d 
orders for regulating* the assembling, eonstitution and procedure and prac' 
ticc of disciplinary courts under this section, and may hy thost' reguluii ae^ 
apply', with the necessary modifications, to disoipiinai*}' c'Ourts tlie provisions 
of sections sixty-two to sixty -fom* and sections sixty^six to sixty-nine of tins 
Act relating to courts martial, and the regulations shall provide ior evidcnck# 
t'Cing taken on oath and empower the court to tidiuiuister oaths for that 
purpose. 

PAMT iV. 

t’oririS‘MAUTiAL. 

i ml ^ 

58. 'Jiie following regulations are hereby made with respect U> courts 
ConBiitution loartKiI - 

of courtB- 

inartial. (1) A court-martial shall consist of not Ic'-s than five nor moi’f* than 

nin(i oflicers : 

(2) Xo officer shall be (jualified to sit as a meinlier <d any e.ourt-mur 
tial held in pui’suance of this Act unless lie l)f‘ a flag ofheer. 
captain, commander, lieutenant-(‘onimander, oj* licMitenant 
^fthe Indian Navyi on full pay: 

{i\j> A court -.martial shall not be held unless at least ^flwo ships of the 
Indian Navy], m)t, being tenders, and commanded by captains 
commanders, lioutenant-commandei's, or lieutenants of ^flhe 
Indian Navyi on full pay', are togetlun* at the time when such 
court-martial is held : 

1 Suhs. 1» the; A. O. 1937, for “G. O. iu C.” 

Hubs, by the A. O. 1948, for “any of His Majef^ty’s ships'*. 

"Un.s. hy iho Indian Navy (Disciplino.) Amendment Ordinance, 1941 (9 of 1941), s. 2. 

4 Subs, by tho A. 0. 1948, for “His Majesty a navy‘*. 

6 Subs, by the A. 0. 1948 for “two of Hi.s Majesty’s ships”. 
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(4) No ollk't^r shall sit on u court-martial \vh<] i-, \nKler tweuty-owt- 
years of age : 

(.“)) No court- inartiial for llie trial of a Ihig odlietM* be duly eons 

titiited unless the president is a dag and the othe.r officers 

composing the court are of the rank eaf)tain, or of higher 
rank : 

((V) No court unartial tor the trial of a captain in Mtke indian Nav\ 1 
shall be duly constituted unless the president is a captain or of 
^liigher rank, ;in<l the otht'r othcers co’nposing tlic court aro 
commanders or oiheers of higher rank : 

(7) \o court-martial for tlu‘ trial of a pei*son below the rtuik of crip 
tain in ^[tlu* Indian Na.vN I shall he duly conjstiluted unles^^ 
^jthe president is a substantive or acting commander] or of 
hight‘r rriiik nor, it the ])(*rson to hi' tried is of the rank ut 
commander, unless in addition to the president tw'o other 
mojTihers of th<» ec»iirt art' <jf th<' rank <]i (M)nunanlcr or of 
higher rank : 

f8) The prosecutor shall not sit on any (M)nrt -niarli.il for the trial of a 
person wlioin he prosecutes: 

(h) 'The (iovernment| shall ha\t' power to ojtler (*ourts 

martial to b(‘ lu‘!d for the trial of offeiict's under this Act, and 
to grant conuuissionis to any ofheer of Mthe Indian Navyl on 
full pay authorising him to order eonrt^-mai'tial to he held for 
the trial of such offences, 

(Itt An olhe*T holding a eourmission from the ^jCtmtrai Cioverninent] 
to order eourts-martial shall not h(‘ empowered to do so if there 
IS present at the f)lac(' wliere such e<^urt--martial is to ht^ held 
any otlieer superior in rank himself on full pay and in com- 
mand of one or more of ^(the ^hips ,.)r vessels of the Indian 
Navy], although such last -mentioned <d1k*er nuiv not hold a 
comniissioii to order courts-juartiul , and in sucli a case such 
last -mentioned otTicer Tiia^ order a court-martial, although Ik* 
does not hold any commissivai for lh(' purpose : 

(11) If any olheer holding a coinmissiim from the "^[Central Govern- 

ment] to order courts-martial, having* the conunand of a fleet 
or squadiW), and being in foreign parts, die. he re-called, leave 
his station^ or be removed from his command, the officer upon 
\vhoin the command of the deot or squadrcai devolves, and so 
from tiiine to time the officer who shill have the conmamd of 
the fleet or squadron, shall, without any commission from 
the ^[Central Governiment], have the sa^ie power to order 
courts-mfwtial nvs the first-»montioned officer was invested with : 

(12) If any office*!* holding a commission from thi* '^[Central Govern-] 

nientl to order courts-matrial, and having the command rvf anv 
fleet or squadron of *‘»[the Indian Navy] in foreign parts shall 

1 Siihs l>y iho A. O. 19 fH "4Tis Majosty's navy’*. 

2 Subs, by s. 2 of tho Indian Navy (Disriplino) Ainondinml OnlinaiKo, I9IS (5 itf PMH), 

ilio president is u captaiu'\ 

^ Subs, by tho A, O* 19B7, for ‘*G. <V. in C.” 

4 Subs, by tbo A. O. 1948 for “His Majesty’s ships t>r vossils”, 

& Subs, by tbo A, 0, 1918 for “His Majesty’s Ships”. 
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rlet; ch any part of such fleet or squtubou. or separate himself 
from any part of such fleet or squadron, he may, by commis- 
sion under his hand, empower, in the flrst-mcntioiied case, the. 
C/Ommanding officer of the squadron or detachment ordered on 
such separate service, iii case of his death or ceasing so to 
command, tin* officer to wIkhu the conurumd of such separate 
squadTon or detachment shall belong, find in the socotidly- 
mentioiiod case the senior officer of Uthe Indian NavyJ on the 
division of the station from which he is fibsent, to order courts- 
martial during the time of such separate service, or during his 
abtwjiice frc>ni that division of the station (as the case nuiy bo), 
and every^ such aiiihoritv sluill continue in force until revoked, 
or until the officer holding it returns to India, or until he 
tomes into the presence of a superior officer, empowertal !•> 
t^rder courts -martial in the same squn<lron, detachment, t)r divi 
Sion of a. st-ation, but so that such authority shall revive on tbt> 
officer holdimp* it ceasing to be in the presence of such a superior 
officer, and so from time to time as often as tlie case so requires 

(13) The officer ordering a court-martial shall not sit thereon : 

(14) The President of every court-maHial sh.ill be named by the autho 

rity ordering the same, or by any officer t'lnpowered bv suf‘b 
authority to name the president : 

(15) Ko commander, lioutenaut-commander, or iieutenjint shall i»e 

required to sit as a ruornber of any court martial \v ht?n four 
officers of a higher i*ank and junior to the president can l^e 
assembled at the place where the court martial is to be boldeii 
(but the regularity or validity of jiny court-Tiuirtifil or of 
proceedings thereof shall not be aff(*cted by any cr>mmandf‘.r, 
lieutenant-commander, or lieutenant being requin»d to sit. or 
sitting, thereon, under nm* circumstances): and wlam any 
cxmimander, lieutenant-commander or Heut(aijmt sits on any 
court-martial the ii\emboii%-of it shall not e:5:ef*ed five in num 
her : 

(16) Subject to the foregoing regulations, whoTu^vt^r a couri-martia! 

shall be held the officer appointed to preside thereat shall sum- 
mon all' the officers next in seniority to himself present at the 
place where the court-martial shall be h^dd to sit thereon, until 
the number of nine, or such number, not less than five, as is 
attainable, is complete; subject to this proviso, that the ad- 
mirals aTid captains being superintendents of His Majesty’s 
dockyards shall not be summoned to sit on courts -martial 
unless sjx'cinlly directed to do so by orders from the ^j'Oontral 
Govemmentl . 

^’^[(17) Keferonces in the foregoing regulations to officem of the Indian 
•Navv inchide officers of the Hoyal Navy who are attached to, 
or serving with, the Tnklian Navy. I 

^ Subs, by tho A. O- 1948 for *‘His Mojesty’s Ship»’\ 

2 Subs, by tho A. O. 1087. fur O,, in 

^tns. by O. 1048, 
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Proceedings of Courts Martial. 

59. A court-martial under this Act shall be held on hoard ^fa ship wiior(» 

\ot;sol of war of the Indian Navy], unless the ^[Central Government] or tliv‘ 
ollicer who ordered the c/)urt>-martial in any particular case for retisons to ® 

h('. recorded on the pnx^eedinj^s otherwise direct, in which case the court- 
martial shall be held at a pc>vi at such convenient place on shore as the 2[Cen- 

tral (lovcmrnentl or the ofiicer who ordered the court-martial sluUI direct. 

60. A court-martial held in pursuance of this Act may, if it appears to As to time of 
the court that an ndjourrunent is desirable, be adjourned for a period 

exceeding six-days, but except where such an adjournment is ordered shall partial, 
sd, fit>m day to day, with the exception of Sundays, until sentence is given, 
iinh'ss prevented from so doing* by stress of w’oather or unavoidable accideni 
and its pnx‘eedings shall not be delayed by the absence of any member, so 
that nf)t less tbai'^four are present; and no member slndl nbseni himself 
usless compelled so to do by sickness or other just cause, to be appioved 
of by the other members of the court, and if any memher of a court-inaHial 
^haJl abseni himself therefrom, in contravention of this section, fie shall Ix' 
dismissed from ITis Afajesty's service, or shall suffer such <dlicr punishnienf 
rtS may he awarded by a court-martial 

61. In the abstMiCc of tlii‘ judgt? advocate of the fleet or his deputy, and Appointment 
in default of any appointment in this behalf by the ^fCentral Government pf^officiating 
or by the Officer CoiiHuandiiig the Indian Navy, tin* officer wlu> is to be the advocate, 
['resident of the court-martial shall appciul a peiNoii to officiate as de])utv 

;udge advocate at the trial; -and th»* judge adv<x*ate of the fh'Ot for the time 
being, or lii^ deputy, or the person officiating as deputy judge advocate, at' 
any trial shall adrninistt'r an oath to vvitnt*ss appearing "i llie trial. 

62. As .soon a^s the (jourt is assemble*!, the names of the officers compos- Proceedingi 

ing tht' court shall he read over to the ])erson cdiarged, who shall he asked if trial. 

he objects to being tiied h\ any nnnnber of the court: if the person charged 
shall object to any menibt'r, the objection shall he deeidt‘d h\ the court 
if the objection shall bo allowed, the place of the memher (objected t-o shnll 
iie filled up by the officer next in seniority vvho is not on the court-martial 
subject to the regulations luireinhefore contained. 

The pei'son charged may then raise any other objection which lie dt*siros 
to make respecting the constitution of the court-martial, and the objection 
shall then be dotnded by the court, which decision shall be final, and the cons- 
titution of tlie court-mnrtial shall not be afterwards impoaciied, and it shall 
he deemed to have been in all respects duly constituted. 

63. Before the court, shall proc'.oecl to try the person charged, the judge a^^nieter^ 

advocate of the fleet, or his deputy, or the person officiciing as deputy judge 
advocate of the fleet, shall administer to every member of the court the fob of ooorts- 
lowdng oath; that is to say, rnaitial. 

'T do swear that T will duly administer justice ac(*(a(li?ig to law, 
without partiality, favour, or affection; and T do further swo‘iv 
that T will not on any account, at any time whalsMevcr, flis- 

^ Subs, by the A. 0. 1948 for “one of *llis Majosty's ships or vo.ssrls of \\;n 

^Siibs, by the A. O. 1987, for “G. G. in C.“ 
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or discover the V(»tv‘ (vr <. pinion of any particular uunnher 
of this court-martial, unless thereunto required in due course 
of law. 

So ludp me ( lod. * : 

Provided that au athruiation lo llie sima*. effect in >ucli tta'iiis as the 
M Central ( loverinueut] may preseri'he in this hehal'f ma> be snhstiintiMl for 
sneli oatli. 

64. As s<X)n as the said oa.th slniil he udiniuislered to the \ueinl)ta‘s of 
tlie court-martial, thi' president shall administer to *tlie jtid^^e advoeate ol 
I he Heef, or his deputy, or llu^ pea-son officiating as deputy judge* advocate, 
i!u‘ following*. oath : 

‘I eh) swear that I will uol upon an\ aecenmt, at- atiy time w hatsen-ver, 
d.if^cl'ose or discover the vote or opinion of any particular meni 
her (.)f tile court-martial, uulc'^^ theMvimto rcepiircd in ehie* ceairsw’ 
of law. 

So hoi]) me God.’: 

l^rovided that an affirmation to the' sa*me effect in such t(‘rm^ as the 
'fCcntral Govt-rnmcnlJ may preserihe in this hedi.df may he substituted ha 
^uch oath. 

65. The* M Central Goverument] tnu\ apfdy iu the Indian Nav\ sneh 
general orders aHering and regulating the proc*ednre end f)ractiee of (*ourts 
martial as may from time fo time be framed by the Aeliniiralty and a])proved 
by His Majesty in Council subject to such modiiiciitions as the ^(Central 
( lovcrnmenil .may deem necessary to adaid them to the circumstances of 
the Indian Navy : 

Provided that no modilicalion shall he madi* ulneh in\n]ves any racial 
discrimination. 

66. Every jx-rson, civil naval, and military, or belonging to the air force, 
who may he required to give evidence before a court -m.irtial shall be sum' 
i>iontHl by writing under the hand of a Seendarv to the ^fCVaPral (Tovern- 
mentl, or by the deputy judge a<lvocate, or the person a])pointcd to olheiate 
as deputy judge advoeate at the trial; and all persons so summoned and 
attemfing as witnlesscs before any court-martial shall, during their jiccos 
sary attendane'e in or on such court, and in going to and return ing fn)in the 
same, be privileged from a.rrest, and shall, if unduly arrested, be discharged 
by the court out of which the mtU or process issued by wdiich such witness 
\'^as aiTested, or if such court be not sitting, then any judge of ihe Superior 
(’ourts of Westminster or Dublin, or the Comd of Session in Scotland, or of 
the C/Ourts of law’ in the East or West Indies or elsewhere*., according as the 
case shall’ require, upon its being made to appear to such court or judge, bv 
any affidavit in a summary way, that such witness was arrested in going to 
or returning from or attending upon such court-martial ; and all w itnesses 
so duly summoned as aforesaid w^ho make default in attending on such courf s 
o) attending refuse to be. sw’orn or make affirmation, or being sworn or having 
made affirmation refuse to give evidenle.c or to answ’or all siudi questions a^* 
1 he court may legally demand of them, or prevaricate itU giving their evidencf' 

^ 8«bs. by iho A. 0. 1987. for ‘Ti. G. in C.” 

2 Snl»s. by ihv A- 0- 1987, for “G. of I.’* 
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bliaJJ, upou cprUiicatc thercx>f under the hand of the president th' sucli 
Hiartiai, he Jiiible to be attached in the Court of Queen s jionch in ijoudoii 
or Oublin, or the Court of Session, or 8herih depute or stewartb depute, ox 
tlieJd’ respective substitutes, within their several shires and stewannes lu 
^icotiand, or courts of law m the East or West Indies, or in aiiy^ of His i\lu 
jesty’s colonies, garrisi)ns, or dominions in Europe or elsewhere, respectivei\f 
upou couiplai-’U ijiade, lu liho inaiiiier as if such witness after having been 
duly summoned and sulipoenacd had neglected to attend on a trial m an\ 
proceeding hii the court hi which such complaint is inadt*, or had refused Uj 
be sworn, or on being, sworn had refused to give evidence, or to answer all 
such questions a.s ihe court may legally demand, or had prevaricated in giving 
evidence, or, if the c(3urt- martial shall think lit, in case any such person, w’h^> 
IS subject to this Act, being* called upon to give evidence at any court-martial, 
shall refuse or iiegk‘ct to attend to give liis evidence upon oath or aihrmu* 
lion, or shall prevai*icaU‘ in his evidence, or behave with conUvinpt to the 
court, such court-martial may jiunish cveiy such offendiT by imprisouineut, 
rr, if the offender is a person liable to be sentenced to detention under thui 
Act, by detention not longer than three months in casii of such refusal, neg- 
lect, or prevarication, nor longer tlian one month in the ca^ c* of such coii' 
lempt; and evciy person niA subject to this Act who ma} be si) summoiUMl 
to attend shall be allow^ed and paid his reasonable expenses ioi* such attend 
aiice, under the authority of tlie HCentral (Kwerinnent], or of the president 
oi Ihe eourt-iuurtial on a foreign station, 

67. Every person who, upon any examination upon o.ith or upon alVu 

i nation before any court-martial held in pui*suancc of thin Aci, sliall inako 
any statement- wEich is false and which he either know s or btdievos ’ue 
false, or does not believe to be true, shall be, deemed to ha\e committed tin* 
ofleiici* of giving false evidenr*e; and every such offence, uheresoiwer com- 
mitted, shall bo triable and punishable in ^lany Province of Indie J. 

68. When*- it shall appear upon tiie trial by eourt-martial of an^ pt'i ^on 
charged with an offence tiiat such pei-sou is insane, the com't shall find spe- 
cially the fact of his insiuiity, and shall order such pei’son to be kepi in strict 
custody in suclt place and in such maimer as llie court sliall deem fit until 
Ihe directions of the HCentral (lovernmentj thereupon an? known, and it 
shall be lawd'ul for the HCentral Coveniment] to give orders for the, safe cus- 
tody of such person during His Majesty’s pleasure in such place and in such 
manner ns ‘Mitl shall think lit. 

69. Every judge advoc*ate, or de[)iity judge advocau^, or person ofliciat- 
irjig as deputy judge advocate, shall transmit with as much expedition as may 
l)(* th(^ original pnK'eedings, or a complete and authcmticated c<;py thereof 
and the original sentence of every court-martial attended by hiin, to the 
Officer Commandinjg the Indian Navy or S(*iiior officer, who shall transmit 
them to the ^[Central Oovenimenit] for the time being; and any pei-son tried 
l)y a court-martial shall be entitled, on demand, to a copy of such proceed- 
ings and sentence (upon payment for the same at the rate of three tumas per 
lolio of seveniy-twx> woixis), but no such demand shall he allowed after the 
space of three years from the date of the final decision of such court. 
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1 Subs, by the A. O. 1937, for “G. G. in C.” 

Subs, by the A. 0. 1948, for “ffiitish India ”. 
3 Subs, by the A. 0, 1987, for “they*'. 
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Evidence of 69A. A Navy Jiist or Gazette purporting to be published by authorit} 

rank, etc., of i either to be printed by a Govcniment printer or . to be issued by ilia 

officers. A. .josty’s Stationery Office, shall be evidence of the status and rank of the 
officers therein mentioned and of any appointment held by such i>fficers until 
!he cx)ntirary is proved. 


PABT V. 

Penal Servitude and Tkisons. 
Penal Servitude. 


Sentence ot 70. Where a pen?.on is in pursiuince oi thiri Act cuuvieted bj^ a court- 
penal servi- uiartial, and either is sentenced or has his sentence coiiiniuted to peiml ser- 
\itude, such conviction and sentence shall be of the stnne effect as it sucU 
person ha/1 been convicted by a civil court in "la piovince of India] of an 
<»ffenjoe punishable by penal soi*vitude and sentenced by that court to penal 
servitude, find all enacwneiits relating to a convict so sentenced shall, so far 
as circumstances admit, apply accordingly ; and the said convict slrall be re 
moved to some prison in which a convict so sentenced by a civili court in ^I.a 
province of India! can be confined either permanently or temporarily, and the 
order of the ^[Central Government! or of tiie Officer Commanding the Indian 
Navy, or of the officer ordering the court-martial by whom such person wa» 
convicted, shall be a sufficient warrant for the transfer of the said person to 
such p^rison to undergo his sentence according to law, and until he reaches 
such prison for detaining him in naval custody, or in any civil pi-isou or place 
of confinement. 


Bubiistenoe such offender shall be conveyed to any prison, not being 

of offender. naval prison appointed by virtue of this Act, an allowance such as the 
I Central Government! shall from time to time direct shall be mode to the 
governor, keeper, or superintendent of the gaol or prison for the subsistence 
of such offender while he is detained therein, and such allowance shall be 
paid by order of the ^[Central Govemmentl ujion prcKluctdon by the said 
governor, keeper, or superintendent of a declaration, to be made by him 
before a Magistrate, of the number of days during which the offender has 
been so de tinned and subsisted in such gaol or prison. 
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73 . Whenever sentence shall be passed by a court-martial on aii offender 
already under sentence either of detention, imprisorunent, or penal servitude, 
passed upon him under this Act for a former offence, the court may award 
sentence of detention, imprisonment, or penal servitude for the offence for 
which be is under trial to oommenoe at the expiration of the detention, impri- 
sonment, or penal servitude to which he has been previously sentenced, al- 
though the aggregate of the terms of detention, imprisonment, or penal ser- 
vitude may exceed the term for which any of those punishments could be 
otherwise awarded: 


^Subs. by the A. 0. 1048, for **British India/’ 
8Sttb«. by the A. 0. 1087, for “Q. Q. m 0/i 



1^34 ; Act kXXlV.J Indian Navy {DiscipUne) . 386 

Provided that notliiug iii this scctioa sbali cause a person to undergo 
imprisonment or detention for any period exceeding in the aggregate two 
consecutive years, and so much of any term of imprisKinnient or detention 
imposed on a person by a sentence in pursuance of this section as would pro- 
long the total term of his punishment beyond that period shall be deemed to 
be remitted. • 


Prisons. 

74 . (i) Every term of penal servitude, imprisonment, or d a ren tion in 

pursuance of tiiis Act shall be reckoned as commencing on the d y on which impriaon- 
ihe sentence was awarded, and the place of imprisonmenlt or detention, whe- xcent • 
ther the imprisonment or detention was awarded as an original or as a com* 
muted punishment, shedl be such place as may be appointed by the court 
or the commanding' officer awarding the punishment, or which may from 
tune to time be ap|X)inted by tlie ^[Central Government j, and may, in Uie 
case of imprisonment, be one of the naval prisons appointed under this Act, 
or naval detention quarters, or any common gaol, house of correction, or 
military prison or detention barrack, and may in the case of detention be 
any naval detention quarters or a military detention barrack within His 
Ivlajesty’s dominions. 

(^) Where, by reason of a ship being at sea or of a place at which there 
IS no proper prison, or navall detention quarters, a senteoice of imprisonment, 
or detention, as the case may be, cannot be duly executed, then, subject as 
iiereinaiter mentioned, an ofiender under sentence of imprisonment or deten- 
tion, as the case may be, may be sent with all reasonable speed to some place 
nt which there is a piKiper prison or naval deh'ntion quarters, or, in the case 
of an offender under sentence of detention, to some place at which there are 
naval detention quarters, in which the sentence can be duly executed, and on 
arrival there the offender shall undergo his sentence, in like maimer as if 
tlie date of such arrival were the day on which the sentence was awarded, 
and that notwithstanding that in the meanwhile he luis returned to his duty 
or become entitled to his discharge; and the term of imprisonment or vlet'cn- 
lion, as the case .may be, shall he reckoned accordingly, subject h<;win^er 
to the deduction of any time during which he has been kept in oontine.ui(Mit 
in respect of the said sentence. 

(3) Where in pursuance of this Act a person is sentenced to imprison- 
ment or detention the order of the ^[Central Government] or of the Officer 
(•ommanding the tndiafi Navy, or of the officer ordering the court-martial 
b} which such person was sentenced, or, if he was setftenced by the com- 
manding officer of a ship, the order of such commanding officer, shall be a 
sutiicient warrant for the sending of such person to the place of imprisonment 
or detention, there to undergo his sentence according to law, and until he 
roaches such place of imprisonment or detention for detaining him in naval 
custody, or in the case of a person sentenced to imprisonment in any civil 
prison or place of confiniemenb. 

74 A. Where a person has been sentenced to penal servitude or imprison- Power to 
meat or detention the ^fCentral fjoveriiment] or officer who by virtue of 
sub-section (3) of section seventy-four of this Act has power to issue an order 
of committed (hereinafter in this section referred to as “the oommittiog au- 

i Subs, by the A, 0 1987, for “0. 0. in C/t 
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thority niay, in lieu of issuing such an order, order that the sentence be 
suspended until aoi order of committal is issued, and in such case — 

(а) Notwithstanding aiiythnig in this Act, the term of the sentence 

shall not be reckoned as commencing until an order of committal 
is issued ; 

(б) The case may at any time, and shall at intervals of not more than 
three months, be reconsidered by the ^LCentral GovermrientJ 
or committing authority, or an officer holding such command 
as the ^[Central GovermnentJ may by regulation prt^scribe, 
and, if on any such reconsideration it appears to the "[Central 
Gk)vernmenltj or committing authority or officer that the con- 
duct of the offender since his conviction has been such as to 
justify a remission of the sentence the ^[Central Government] 
or committing authority or officer shall reuiit the whole or any 
part of it ; 

(c) Subject to regulations made by the ^[Central GovermnentJ the 
^LCentral Government] or committing authority, or an officer 
holding* such command as the ^LCentral Government] may by 
regulation prescribe, may at any time whilst the sentence is 
suspended issue an order of committal and ihertmpon the sen- 
tence shall cease to be suspended ; 

{d) Where a person subject to this Act, whilst a sentence on him is 
so suspended, is sentenced to penal servitude or irnprisoniment 
or detention for any other offence then, if he ijs at any time 
committed either under the suspended sentence or under any 
such subsequent sentence, and whether or not any such sub- 
sequent sentence has also been suspended, thi^ committing- 
authority may direct that the two sentences shall run either 
ooncun’ently or consecutively, so, however, aw not to cause 
a pei'son to undergo imprisonment or detention for a period 
exceeding the aggregate of two consecutive yeai‘s, and where 
the sentence for such other offence is a sentence of penal wer* 
vitude, then, whether or not that sentence is suspended, oaxy 
previous sentence of imprisonment or detention which husr 
been suspended shall be avoided. 

When a person has been sentenced to penal servitude or imprison<ment 
or detention and an order of committal has beenj issued, the ^[Central Gov- 
ernment] or the committing authority, or an officer holding such command 
as the ^[Central Government] may by regulation prescribe, may order the 
sentence to be suspended, and in such case the person whose sentence is sus- 
pend€Kl shall be discharged and the currency of the sentence shall be sus 
pended until he is again committed under the same sentence, and the fore- 
going paragraphs (b), (c) and (d) of this section shall apply in like manner 
as in the case where a sentence has been suspended before an order of com 
niittal has been issued. 

f 

Where a sentence is suspended under this section, whether before oi 
after committal, the ^[Central Government] or, subject to any regulation 
or direction which may be issued by the ^[Central Government], the com- 
mitting authority or officer by whom the sentence is suspended, may, not- 


I Subs, by the A. O. 1987, for "G. G. in C/* 
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Withstanding anything in section fifty-three of this Act, direct that any pe- 
nalty whkh is involved by the punishment of penal servitude or impnH<^n,- 
)nent or detention either shall be or shall not be reirntted or suspended. 

75. Whenever it is deemed expedient it shall be lawful for the ^[Central PUcoof . 
GovernmeatJ, the Officer Comman(}ing the Indian Navy, or senior 

officer present by an^ order in writing from time to time to change the place changed 
of confinemenlt of any offender imprisoned or sentenced to be imprisoned or etc, 
(ictaiTiied in pursuance of this Act or of any offender undergoing or sentenced 
to undergo detention, and. the gaoler or other person having the custody ol 
such offender shall immedmtely on the receipt of such order remove such 
effenider to the gaol, prison, or house of correction, or, in the case of an offen- 
uer undergoing or sentenced to undergo detention, to the naval detention 
quarters mentioned in the said order, or shall deliver him over to naval-cus- 
tody for the purpose of the offender being removed to such prison or naval 
(leteiit-ion quarters; and every gaoler or keeper of such hist-meniioncMl prison, 
gaol, or house of correction or niaval detention quarters shall, upon being 
furnished with a copy of such order of removal, attested by a Secretary to 
tlie 2 [CentraKiovermnenit] for the time heing, received int<v his cuskxly and 
^>hall coniine pursuant to such sentence or order every such offender.* 

76 . The gaoler or other person removing any offender in pursuance of 

such order shall be allowe<l for the charges of such removal a. sum not ex- gub 8 Mt«noe 
eeediiug twelve annas a mile, and when any offender is not confined ki a naval of prisoners, 
prison or naval detention quarters the gaol'er or other person in w^hose cus- 
lody any such offender may be shall receive such an allowaiMce as the^[Cen. 
tral OovernTnent] shall from time to time direct for every day that such 
('ItVnder is in his custxKly, to he applied towards hfs subsistence and such 
Sinn shall be paid to the said gaoler or other person under the authority 
of the ^1 Central Government], upon the application ni writing made to the 
^[Central Government] by the District Magistrate or Presidency Magistrate 
within wliose jurisdiction such gaol, prison, or house of correction shall be 
situate, \viith a cop}- of the sentence or order under which the offender is 
confined. 


78. Whenever any offender is undergoing imprisonment or detention Proviso for 
in pursuance of this Act, it shall be lawful for the *f(^cntral Govemmentl ^i®®harg® or 
rr where an offender is undergoing imprisonment or detentbn by order of 1 ^!^ ^ 

his comnianding officer, for such commanding officer or the ^Central Govern- * ’ 
mont] to give an order in writing directing that the offender be discharged ; 
and it shall' also be lawdul for the ^[Central Government] and any officer 
commanding ^[any ship of the Indian Navy] by order in writing, to direct 
that any such offender be delivered over to naval custody for the purpose 
of being brought before a court-martial, eiithor as a witness, or for trial or 
otherwise, and such offender shall accordingly, on the pmduction of any 
such order, be discharged, or be delivered over to such custody. 

79 . The time during which any offender under sentence of imprisonment Proviso as tb 

or detention is detainled in naval custody shall be reckoned as imprisonment time of 
detention in 

1 Subs, by th© A. 0. 1987, for *'G. 0. in C/* 
ii Subs, by the A. 0- 1987 for “G. of I,’* 

5 Subs; by the A, 0, 1946, for “any of Hie Majesty ‘s Ships”. 
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or detention under his sentence for whatever purpo^^o he is so detained ; aaid 
the governor, gaoler, keeper, or superinltendent who shall deliver over any 
such offendei' shall again receive him from naval custody, so that he may 
undergo the remainder of his punishment. 


In ca«s of 
Insanity * 
prisoners to 
be removed 
to some 
lunatio 
asylum. 


80. If any person imprisoned or undergoing detention by virtue of this 
Act shall become insane, and a eertificato tO that effect shall be given by 
two physicians or surgeons, the ^[Central Government] shall, by warrant, 
direct the removal of such person, to such lunatic asylum or other proper 
receptacle for insane persons is Provinces of India] as ^titl may ju4ge 
proper for tiie unexpired term of his imprisonment or detention ; and if any 
such person shall in the same manner be certified to be again of sound mind, 
the ^[Central Government] may issue a warrant for his being removed to such 
prison or ph ce of confinement or in the ease of a pei'son sentenced to deten- 
lion, such riiival detention quarters as may be deemed expedient, to undergo 
(he remainder of his punishment, and every gaoler or keeper of any priiw>n, 
gaol, or house of correction shall receive him accordingly. This section shall 
not apply to persons imprisoned in England. 


Central SI- (I) ^I’be ^Central Governanent] may set apart any buildings or ves- 

Government gels, or any parts thereof, as naval prisons or naval dcientkm quarters, and 
^ar^ttild buildings or vessels, or parts of buildings or vessels, so set ajiart 
i^aand' ' iiaval prisons or naval detention quarters, as the ease may be, shall be 
ships as deemed to be naval prison's or naval detention quarters respectively within 
naval prisons the meaning of this Act. 


[2) The ^[Cent<ral Government] shall have the same ].)Ower and authority 
in respect' to naval prisons and naval detention quarters respectively as one 
(J His Majesty's Principal Secretaries of State has in relation io military 
prisons and detention barracks respectively under section! one hundred and 
thirty- three of the Army Act, 1881, and that section shall apply as if it were 44 ^ 45 
herein re-enacted with the substitution of “ the HCentral Governiment] " Viot., 0 5<i. 
tor “ a Secretary of State ”, and of ” naval ” for ” military ”, and of “naval 
detention quarters ” for “ detention barrack ”, and rules and reguluiions 
may be made accordingly by the ^tCentral Government]. 


Penalties on 
aiding escape 
c^r attempt 
to escape 
of prisoners 
and on 
breach of 
prison 
r egulations* 


82. If any person shall convey or cause to be conveyed into any such 
naval prison or any such naval detention quarters any arms, tools, or instru- 
ments, or any mask or other disguise to facilitate the escape of any prisoner 
or person undergoing detention or by; any means whatever shall aid any 
prisoner or person undergoing detenftion to escape or in an attempt to escape 
from such prison or naval detention quarters, whether an escape be actually 
made or not, such person shall be punished' with imprisonment, which mav 
be either rigwiua or simple, for any term not exceeding two years, or suffer 
penal servitude for any term not exceeding fourteen years ; and if any person . 
shall firing or attempt to bring into such prison or naval detention) quarters, 
in contravention of the rules, any spirituous or fermented liquor, he shall 
for every such offence be liable to a penalty not exceeding two hundred rupees 
and not less than one hundred rupees ; and if any person shall bring into such 
prison or naval detention quartei^ or to or for any prisoner or person under- 
going detention, without the knowledge of the officer having charge or com- 


1 Subs, by the A. 0. 1987, for '*0. G, in C.” 

2 Bubs, by the A. 0, 1948, for “British India”, 

3 Subs by the A. 0. 1937, for “he”. 
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mand thereof, any inonoy, (*.k>iliiiig, provisions, iobacco, letters, papers, or 
other articles wot allowed by the rules of the prison or naval detention quar- 
hTs, to be in the |>ossessioii of a prisoner or person undergoing detention, 
or shall throw into the said prison or naval detention (pjarters any such 
articles, or hy desire of any prisoner or person undergoing detention, without 
the sanction of the said officer, shall carry out of the prison or naval deten- 
tion quarters any of the articles aforesaid, he shall for every such offence 
bo liable to a penalty not exceeding lifty rupees; and if any person shall 
interrupt any officer of such prison or naval detention quarters in the exe- . 
cution of his duty, or shall aid or (‘xcite any person to assault, resist, or 
niterrupt any such offii*er, he shall for every such offence be liable to a penalty 
not exceeding fffty rupees, or if the offender be a prisoner or person under- 
going detenition, he shall be punished with imprisonment, which may be 
either rigorous or simple, for any time not exceeding six calender months, 
in addition to so much of the time for which he was originally sentenced as 
may be then imexpired, and every such penalty shall be applied as the ^[Cen- 
tral (Government] shall direct, any law, statute, charter, or custom to the 
e^ ntrar y not wiihstanding. 

83. Every governor, gaolt‘r, and kt*eper of any prison, gaol or house of penalty as 
correction or of any naval det(3ntion quarters, and every officer having the regards 
rdiarge or command of any place, ship, or vessel for imprisonment, who shall, gs-*^!®**®* 
w'itliout lawful excuse, rc'fuse or neglect to receive or confine, remove, dis- 
charge, or deliver up any offender against the [irovisions of thist ^Act, or any 
of them, shall incur for every such refusal or neglect a penalty not exceeding 
one, thousand rupees and every such penaltx ^hall' be applied as the ^[Central 
(.-iovi'riimcnt] shall direct-, any law statute, cliartcr. or custom to the con- 
t vary . n of withstanding. 


PART VI 

Supplemental Peovisions. 

84. 'rhis Act may he cited for all purposes as the Naval Discipline Act. Short title. 

85. Except as otherwise provided, this Act shedl he ini force within the Extent and ' 
United Kingdom; and as regards the United Kingdom the enactmente des- repeal, 
cribed in the- schedule to this Act shall be repealed from and after one calen- 
dar month from the passing hereof ; and as regards elsewhe-re this Act shall 

be in lV>rce. and the said enactments shall he repealed, from and after six 
calendar months from the passing hereof. 

86. In the construction of this Act, unless there be something in the con- Definition of 
1-ext or subject matter repugnant to or inconsistent with such construction, terms. 

“Admiralty**, or “the Lords of the Admiralty**, shall mean the Lord 
High Admiral for the time being of the United Kingdom of Great Britain 
and iToland, and when there shall be no such Lord High Admiral in office, 
any two or more of the Commissioners for executing the office of Lord High 
Admiral of the United Kingdom ; 


ISubs. by the A. 0. 1937, for “G. G. in C.” 
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Person 
subject to 
this Act. 


Land and 
air forces 
embarked as 
passengers. 


Other per- 
sons embar* 
ked as pass • 
engers 


Indian Navy {Discipline^ [1934 : Act XXXIV. 

“Officer” shall tucjui am officer belouj^ing to ^[a ship of the Indian, Navy] 
and shall iacludo a subordinate and a warrant- officer; other than a warrant 
c'lficor, Class Tl, of the Royal Marines, and shall hiclude also ^[an officer hold- 
ing any such position in the' Indian Naval Reserve Forces during and in 
respect of the time when he is subject to the piwisions of this Act], but shall 
not extend to petty and non-commissioned ofhcei's ; 

When the words “su}>erior officer” are used in tliife Act -they shall be held 
to in(*Iude all officers, warrant officers, petty and non-com, missioiuxl officers. 

87. Fvery person in or belonging to ^(the Indian Navy], and borne on 
tlu‘ books of ''[any shij) of the Indian Navy] in commission and every mem- 
I'er of ^fthe Indian Navai' Reserve Forces b> the extent specified ini section 4 
of the Indian Naval Reserve Forces (Discipline) Act, 1930] shall he subject 
to this Act; and all other persons hereby or b\^ any other Act made liftbie 
thereto shall be triable ;md punishable under the pnivisions of this Act. 

88. TTis .Majesty’s land and air forces, when cunbarked on board '|anv 
ship of the Indian Navy], shall be subje^ct to tlu' provisions of this A(‘t t<y 
such extent anid under such regulations ^fas the rentnil (lovcnauneiif may 
iroin time to time direct]. 

89. All other persons ordered to he received or being passengers on board 
'’jany ship of the Indian Navy] shall be doemtHl tt> be persons snbjefd to this 
Act, under such regulations as the ^[Central (joverninent] may from tina^ to 
time direct. 


Provision re 
speoting 
discipline 
of persons 
under 
engagemet 
to serve His 
Majesty. 


®[90. (I) If any person who would not therwisc he subject to this ;\ct 
caters into an engagement with the Central Government to servo His 
i\l a jesty — 

(a.) in a particular ship, or 

(h) in such particular ship or iai such ships as the Offic.er (Vanmanding 
the Indian Navy or any officer empow ered in this Ixdialf by the 
Officer Commanding the Indian Navy, may from time to time 
determine, 


and agrees to become subject to this Act upon entering into the eiigageAnent, 
that person shall, so long as the engagement remains in force, anid notwith- 
standing that for the time being he may not be serving in! f’.ny ship, be sub- 
ject to this Act, and the provisions of this Acti shall apply in relation to that 
person, as if, while subject t-o this Act, he belonged to^fthe Indian Navy] 
and were borne on the books of ^[a ship of the Indian Navy] in commission. 


^ Subs, by the A. 0. 1918, for “one of His Majesty’s ships”. 

^ Subs, by the Indian Naval Reserve Forces (Discipline) Act, 1989, s. 8 for 
“a person holdiiiR any such position in the Indian Naval Volunteer Reseive during 
and in respect of the time when he is serving in the Inidan Navy.” 

3 Subs, by the A. 0.1948, for *‘JIis Majesty’s Navy”, 

^ Subs, by the A. O. 1948, for “any of His Majesty's ships”. 

5 Subs, by the Indian Naval Reserve Forces (Discipline) Act, 1989, s. 8 f(,i‘ “the 
Indian Naval Vrdnnh^er Re-sorve during and in rc.spcct of the time when he is serving 
in the Indian Navy, whether for training or exercise - or having been called up for any 
duty or servifo for which as a member of such Reserve he is liable”. 

^ Subs, by the A. O. 1948 for ‘‘as His Majesty, His heirs and successors, by any 
Order or Orders in Council, shall at any time or times dircset”. 

7 Subs, by the A. 0. 1987 for “G. G. in C”. 

8 Subs, by the Indian Navy (Discipline) (Amendment) Act. 1947 (8 of 1947), s. 2 
for the original sexition as amended by the A. 0. 1937 and subs, by the Defence of India 
Act, 1989 (85 of 1989) and continued in force by Ordinance 20 of 1946. 

9 Subs, by the A. 0. 1948 for “one cd His Majesty’s ships”. 
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{2) J’he Central Governnient may by order direct that, subject to such 
exceptions as may in paiticuiai* cases be made by or on behalf of the Uthc\‘r 
Commanding the Indian Navy, persons of any such class as may be spocUicd 
in the order shall, while subject to this Act by virtue of this section, be 
Ueerned to be officers or petty officers, as the case may be, for the purposes 
01 this Act or of i^uch provisions of tills Act as may be so specified ; and any 
such order may be varied or revoked by a subsequent order.] 

90A. (i) Whore an officer or non-commissioned ofiicer, not below the Relations 
rank of sergeant, is a member of a body of His Majesty’s military forces act- between 
iiig with, or IS attached to, any body of His Majesty’s naval forces ^ Lender 
such conditions as may be or may have been prescribed] by regulations made ^ir forces 
by the Admiralty and Amiy Council, then, for the purposes of corumimd and acting 
discipline and for the purposes of the provisions of this Act relating to supe- 
j-ior officers, he shall, in relation to such body of His Majesty’s naval forces 
as aforesaid, be treated, and may exercise all such j)Owers (other than 
powers of punishment), as if he were a naval officer or petty officer, as 
the case may be. 

{I A) Wlu‘re an officer or non-comnriissioned officer, not below the rank of 
sergeant, is a member of a body of His Majesty’s air force acting with any 
i;ody of His Majesty’s naval forces ^[under such conditions as may be or 
may have b(^en prescribed] by re‘gulati<ms made by the Admiralty and An 
C^'ouiijcil, and such otficer or non-commissioned officer is not l>oriui on the 
books of ^[any ship of the Indian Navy] in commission, then, tor the pur 
poses of command and discdpline and for the purposes of the [>rovisions of 
tins Act relating* to superior officers, ho shall, in relation to such body oi ills 
i>'Jajesty’s naval forces as aforesaid, be treated, and may exercise all sucii 
powei-s (other than powers of punishment), as it he were a naval officer or 
petty officer, as the case may be. 

(2) Where, any naval oflicer or seaman is a member of a, bo<ly of His 
fdajesty ’s naval forces acting with or is attached to any body of His Majesty’s 
military lV)rces ^[uiider such conditions as may be or may have been pres- 
cribed] by regulations made by the Athniralty and Aniiy Council, then, foi* 
the pui-poses of command and discipline and for the purposes of the provi 
sioDs of this Act relating to superior officers, the officei's and non-commis- 
sioned officers, not below the rank of sergeant, of such military body shall, 
in relation) to him, be treated, and may exercise ail such powers (other tlian 
jxjvvers of punishment), as if they were naval officers and petty officers. 

(i?A) When' any naval officer or seaman is a member of a. body of His 
Majesty s naval forces acting with any body of His Majesty’s air force ^[undcu* 
such conditions as may be or may have been presenbed] by regulations made 
by the Admiralty and Air Council, then, for the puqioses of command and 
discipline and for the purposes of the provisions of this Act relating to siiperua* 
officer's, the officers and non-oommis&ionod offic€*i*s, not below the rank of 
sergeant, of such body of the air force shall, in relation to him, be treated, 
and may exercise all such powers (other than powers of punishment), as if 
tiiey wore naval officers and petty officers. 

(f?) rile relative rank of naval and military and air force officers, petty 
cfficers, and non-commissioiaed officers shall, for the purposes of this section, 

^ Subs, by the Indian Navy (Discipline) Amendment Ordinance, 1942 (50 of 1942), 
s. 2 for “under such conditions as may be prescribed’". 

Subs, by the A, 0, 1948 for “any of His Majesty’s ships” 
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ne such as is provided by the King’s Regulations and Admiralty Instructions 
fij the time being in force. 


Provisions 
respecting 
naval officers 
and seaman 
in ships of 
self govern- 
ing iuomin* 
ions. 


90B. (I) Any person in or belonging to His Majesty’s Navy and any 
othcer or man of the Royal Marines who, by order of the Admiralty or of 
the Commtinder-in-Chief or the Senior Naval Otlicer present on a foreign 
station, is serving in a ship of or belonging to the naval fc^rces of a self- 
governing Dominion * * (provided such sliip is not at the time placed at 
the disposal of the Admiralty), or in a naval establishment of a self-govern- 
ing Dominion i ♦ * * or who is on board such ship or in such establishment 
as aforesaid awaiting passage or conveyance to any destination shall, for all 
purposes of command and discipline, be subject to the laws and customs for 
the time being applicable to the ships and naval forces of such self-governing 
Dominion 


{2) For the purposes of this section, the expression “self-goveniing 
Dominion” includes the Dominion of Canada, the Commonwealth of Aus- 
tralia, the Dominion of New Zealand, the Union of Southl Africa, and New- 
foundland. 


Persons 
serving in a 
ship of the 
Royal or 
Dominion 
Navy to be 
subject to 
the laws and 
customs 
thereof. 


Crews of 
ships lost er 
destroyed. 


All the 
officers 
and crew of 
lost ship may 
be tried by 
one court* 


90C. (i) Any person in or belonging to the Indian Navy, who, by order 
i/i the ^[Central GovermneAt], ^[or of any naval officer authorised by the 
(.'entraJ Government in this behalf] is serving in a ship belonging to His 
Majesty’s Navy or to the naval, forces of a self-governing Dominion * or 
in a naval establishment of His Majesty’s Navy or a self-governing Domi- 
nion *, or who is on board any such ship or in any such establishment 
awaiting passage or conveyance to any destination shall, for all purposes of 
command and disoi$)line, be subject to the laws and customs for the time 
being applicable to the Royal Navy or the ships and naval forces of the self- 
governing Dominion *, as the case may be. 

(2) For the purposes of this section, the expression “self-governing Domi- 
nion” includes the Dominion of Canada, the Commonwealth of Australia, 
the Dominion of New Zealand, the Union of South Africa, ^LNewfound- 
.'and, Pakistan and Ceylon]. 

91. When ^[any ship of the Indian Navy] shall be wrecked or lost or des- 
troyed, or taken by the enemy, such ship shall, for the purposes of this Act. 
be deemed to remain in commission until her crew shall be regularly removed 
into ^[some other ship of war of the Indian Navy] or until a court-martial shall 
have been held, pursuant to the custom of the navy in such cases, to inquire 
into the cause of the wreck, loss, destruction, or capture of the said ship. 

92. When no specific charge shall be made against any officer or seaman 
or other person ini the fleet for or in respect or in consequence of such wreck, 
loss, destruction, or capture, it shall be lawful to try all the officers and crev^^ 
or all the surviving officers and crew of any such ship, together, before one 
and the same court, and to call upon all or any of them wjien upon their trial 
to give evidence on oath or affirmation/ before the court! touching any of the 

^ The wor38^‘*or of India*’ rep. by the A 0. 1948. 

Subs, by the A, 0. 1937 for **0. G.‘ in C”, 

^ Ins. by the Indian Navy (Discipline) Amendment Ordinance, 1944 (17 of 1944), s. 2, 

^ Tile words *‘or Burma” inserted by the Indian Navy (Discipline) Second 
Amendment Act, 1949 (80 of 1940) were rep. by the A. 0. 1048. 

5 Snbs. by the A. 0. 1948 for “and Newfoundland”. 

6 Subs, by the A. 0, 1948 for ‘‘any one of His Majesty’s ships”. 

7 Subs, by the A. 0. 1948, for “some other of His Majesty’s ships of war”. 
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\m<lrr i!Ujuir\ , l»iit ]u> < rri<*»*r <Ji* or oilier jM'isun ^.li,;]! 

|)(. ivhliged l<> ^i\e .in^ (‘videiiuc wliieii mn\ lend erniiinnte. I^i^u^el^. 

93. Wlu'ii deeni(‘d lt\ the ^[(Jeidral (loverniTient ] or an v onu‘er or by 

atii liorl‘'ed to order court Mieri ia!, sepande eourt^oiMri i;d -li;d! he, liejr] ha 

tile trial «tl N<ane oiie <n more ol such oIIkci's and eiew jo/ ol in res[)eet or in 
{ o!!'>e<iUeJi(M‘ of the ro(‘k. hos, de-l met ioi u <,v ealiuic* of , ny sUeh ship. 

94. k'or an\ olfinie*' or otfene»*>.. etamiuil I imI i>\ an\' otlaa'r or '-.‘.•i.man, 

otlie(‘js aial ’^eaiuen, uitej' the w f'eek loss. < jc'^l riu*t ioii . <»?' eapltirr* ol iiu\ t<ppa.rH(9 
Mi(*h ship, a separate eourl mania! bh ill he liehl iur the Iria! ol sucli “tl’endci' court, 
or <'!tt‘n(ler^. 

95 When an\ -|-]iip ol the Indian Xa.vyj -]*a!l h(» wn-ekod, lo-t. ot* other Pay of rrc\\« 

wise destrovi'd, i)v taken h\ the eiaain, if U shall appear 1.>v the sentence of i »bipMl.wt 

, ■ , . I . I ’ f* 1 , T I <-U' IrtK#*U, 

«-om*t maitial that ihi‘ erew <»l - ladi sliif) did, in the Cfise <m a ship wt'cekeil 

orlosl. do 1 heir ut mo'-t h > '^a \ e her oi yet heroti, and in til<’ e i-.e I>| shl[; 

taken hv the taienn did ihoir nimosi to del<-nd tlioinsclve^ ati<l that tlu-jy 
ha\i'. sine- ihe wia^ck di'si ruel lou, lo>-^ <n* eafM ui'C of ,oieh -liip, ladiaxed 

t ho»n'^<*l\ O'- well and Ium'Ij ohedieiil to their ollieers, then all the pay o) sudi 
eie\\s, or of viu'h portion'- of siudi crews as h.ix'c lieliaved ihemselves well 
Mid Iw't n otiedieiii to iheii' oiVteem sli I! he continued until the time theii 
ia itiy <]iseh;tro'(>d <'tr remo\<'d into <Jili''r V-hips of the Indian \axs |. or dsiny 

96. It the ship ol !tn,\ < .hicer ord"i't d U) (*onirnand an\ twoor offle 

ofilie Italian Na' \ | '-hall lie w iecl.ed. lost or otherwise dost roytai. raiidi otlieer he 

sjial! continue in the eonimand ol 'iix -^hip or ships xvhicdi at tht* tune of his may di«poft© 
s|np heiiiu wreelo'd io-t , < .t* d(''lr<»\ed was or were under Itis eotnni.md, and of otPwers 

' 1 ^ » ATirl 

it shall 111 * lawful lor such ollieer to uider tin* survixin^ otlieers uint crew^ of ghip 

the wre<'K<‘d. |e.vp ,,i* «h-st roved ship to j<*in arty other ship under his com- 
mand, <a' to distnhule them antonym the other ships under his command, if 
TUtire. Ih.m <.ih\ and sia-h idlieer slrdp until he meids with some otlier officer 
senior to himself, have tlu* same power and autlioril\ in all ro'^pect ^ as if 
hi' shi]» had not iM-en wi’ia-ked, lost, or destroyed. 

97. It shall not he lawful for any person to ana'sj anv petty officer or Restriction 
seaman, tionuanumissioiied ollieer of marines or niariiu'. helonyiny io ^ 

^Iship 'if the Indian Xaw | hv any v\anant, proot'ss, or writ is.siu'd in. any part for'Sebt.* 
of His Majestv’." ilominions ior aaiv <le1d, unlt*ss flu* debt was confracttal at a 

time whcai tla^ debtor did not iielony to Jlis AFajesiN’s siwviet*. nor unless 
lioforo lln' issuiny: <vf the vvavranl, process, or writ, the plaintiff in ihe stiit 
or s<vin' ])(*rson oir liis hidialf lias ma<]e an affidavit in the c.ourl out of wdiirdi 
it is issued, that tlie delit. justl\ due to the plaintiff (over and alxwe all costs) 
was contracted at' a lime vvlum the debtor did not lu'lon^ to T!i'; Afajesu’H 
service, nor unless a memorandum (»f sueli atV^lavit i- marked on i)ie liaelc 
ot the warrant, ]>ro(a^ss, or writ, 

98 . Tf any petty <>ffieer or seaman, non.-comniissioned olTua*?' of marines 

or marine, is airest('d in eontrawent ion of the provisions of ilm last j'ort'yoiny fnun uri*e«t^ 
section, tile eourt. out of wlTudi ili ■ warrant, proco-^s. or writ i.-snes, or anv 
iiulye t'liereol, may, on eompl.niu hy the party arrested, or hv Ids sujhnior 
<'ffi(*er, inv«‘sl iyate tlu' ea^-r on oath or otherwise, and if sat-isfival that the 

^ Soils, le !),.> O. Inr ‘a I, (i. in 

ShIks l>x flh' \. O. IIMN lor ".slue <f llis Majcslx”. 

Suits, Itv lilt' V, O, lat.S I’o! ‘ksliiU'- <kf His Altijo**!.) 

Silk--, ky thr .V, 0 lOlt^ fei 'of Tlis Mr»j‘'B|y’s shipy ' 
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seamen* etc.* 
for mainte- 
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wives and 
children. 
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raTcsi wus made iii coiiifavenlioii of the provisions of the la t^ foregoing sec- 
tion, may make an order for the immediate discharge of tli ^ party arrested, 
'vithout fee, iind inaj^ award to the coinpl'ainant the oor>ts oi his complaint, 
to be taxed by the pi’oper ol’licer, for tlie lecovcry whereof he shall have the 
like i-emcdy as the plaintiff in the suit would have on jiulginent being given 
ui his favour, with costs. 

98 A. (1) A person subject to this Act shall be liabh* to contribute to the 
maintenance of Ids wife anid of his cluldren, legitimate or illegitimate, to 
the same extent as if he \NeiH' not so subject ; but eiceeution in respect of any 
such liability or of any decree or order in resp(‘ct of siicW inainteuance shall 
not issue agniinst his ])erson, pay. arms, ammunilani, equipments, instriv 
inents or clothing. 

(3) Whert*— 

(a) it appears to the satisfaction of the ‘‘'[(’entral (b>vernnient] or 

an> person deput<‘d by 2|it] ha* tlie pin pose that a pinson sub- 
ject to this Act lias deserted or left in destitute eireumsttmees, 
without roason5able cause, his wife or any of his IcgUhnate 
chihlren under fourteen years of age ; or 

(b) any decree or order is made under any law for payment by a. man 

who is or subsequently becomes subject to this Act either of 
tile cost of tlije maintetiance of bis wife or child, or of the cost 
of any relief given to his wife or child by way of loan, and a 
copy of such decree or order is sent to the ^[(.'entral (lovern- 
ment] or any person deputed by ^lit] for the purpose ; 

the ^Central (Jovernment] or the person so <h*put<‘(l nvav direct to he deduct- 
ed from the jiay of the person so subject to this Act, find to be appivipriated 
towards the maintenatijce of his wife or children, or in liquidation of the sum 
adjudged to be paid by such decr(^e or order, as the case muy be, iu sucli 
manner as the MCimitral (fovernment] or the person so dejmted may think 
tit, a portion of such pay, at -Hits or liis] discretion, but the amount deducted 
shall not exceed the amount fixed by the decree or order (if any), and shall 
not be a higher rate than the rates fixed by rules made in this behalf l)y the 
h Central (loveriiment] : 

Provided that no such deduction? from pay in liquidation of a sum ad 
judged to be paid liy a decree or order as aforesaid shall be ordered unless 
the UCentrai (lovernmentj, or the person deputed by ^lit] is satisfi(ul that 
the person against whom the decr(^e or order was made has liad ni reasonable 
opportunity of appearing himself, or lias api)earcd by a duly authorised legal 
represen tatilve, to defend the case before the court by wdiich the decree or 
erder was made, and a ceilificate, purporlhig to be a certificate of the com- 
manding officer of the ship on w^hich lie w'as or is serving, or on. the hooks of 
which ho w^as or is borne, that the per.son has been prevented by the require- 
ments ofl the service from attending at a hearing of any sucdi case shall be 
evidence of the fact unless the contrary is proved. 

Whore any an*ears have accumulated in respect of sums adjudged to 
bo paid by any such decree or order as aforesaid whilst the person agamst 


Bubs, by fho A. 0. 79S7. for “0. 0, in C.*' 
Subs, by the A. 0. 1007. for “liiin”. 

^ Subs, by the A, O. 1907, for ‘ins”. 
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whom the decree or order was made was serviu^ under this Acl, whether 
or not deductions in respect thereof have been iiiade troiii his }>ay under this 
section, then after he has ceased iso to ser\c an order ot comuhltal shall not 
be made in respect of those arrears unless tlie court is satislied that he is able, 
or has, since he has ceased so to serve, been able to pay the arrea-i’s or any 
part thereof and has, failed to do so. 

{3) Where a proceoding under am law is instituted against a pex'soii sub 
icct to this Act for the purpose of enforcing against hiriii any such liability 
as above in this section iiientione.l,' the x>rocess may be served on tlie coni- 
mauding otiiccr of the ship on which he is serving or on the books of wdiich 
S'Uch person is boruje. or wliero, hy reason of the ship being at sea vr other- 
wr-e. It is iiupracticable to serve the ]>rucess on such connuanding ofHcer, 
the process /*.nay, after not less than three weeks' notice to the ^[Central Gov- 
ernment], be served by being sent to a Secretary to the ^[Central Govermnent] 
ior transinifesi<jn to such commanding oOicer, but such service shall not be 
valid unless there is left therewith in the hands ofi such coininanding officer 
or ^[Central Governnieut such sum of money, if any (to l^e laljudged as costs 
incurrocl in obtainiing the decree or order if made agrdnsU the person on whom 
llie process is issued), as ma\ he fixed by the ^K.'entral Govermnent] as being 
necessary to enai^lc him to attend the lieariug of thtc?. case? anil to return to 
Jus shi]» o)' (pjarters, and sueh. sum max he exp(‘iided by the coimuandiuc 
<*fficer for tliat purpose, and no ]Mx>cesw whatexer uudta* any* law in any pro- 
ceeding hi this sect. ion mentioned shalb be valid agai)isl a per.son subject 1<> 
this Acl if served after such person is under orders! for service on a foreign 
station. 


'J'he proiluction of a certilicate of the receipt of the. ])rueess purporting 
to he signed by* sueh eouimanding officer us aforesaid shall be evi<leucc tiiat 
tlui process has hetai duly s(*r\e<I aiile;->s the cv>!niars is proved. 

\\’lu‘re, h\ a decriH^ or order sent to tin* Ht'eiili'al Government ] or office** 
in aceurdanct‘, with suh-sectioii (*^) of this section, the ))ersoa! a.gaiust whom 
t iu' decree or order is nuule is adjudged to [ av as costs imnirred in t)l)laining 
the decree or order any sum so left w ith the pr(K*f*ss as alAi'csaid, tiie 'U’(*ntral 
Governnieut] may' eausi* a sum eipial to the sum so ]<‘ft to bc‘ pakl in liqui- 
dation of tile sum so adjudged to he paid as costs, anti the amount so paid 
l\y tlie. h^kuitvcal Government] shall bt' puhlic debt from the ]Ha*sou 
against whom the (l*H»ree or order was made, and, witlunit prejudi(*e to 
any oth(‘r method of recovery*, may lu‘ recovere<l by reduction iVivu his 
pay*, in addiiton: U) those mentioned in sub-s('cti<'n (*>?) of lliis secti'ua. 

(i) This section slmll not api>Iy to pt rsoixs subject to this Act where such 
persons are officers. 

{5) In this section the exjiression “pay’* includes all sums jiayable to 
a man in respect of his services other than allow*ances in lieu of ioilgirtgs, 
lationjs, provisions, und clothiug. 


^ Bubs, by Iho A. O. 1937, for “C3, 0. in C.’' 
Subs, by the A. O. 1907, for ^‘G. of 1.’’ 
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Nothing to 
take away 
prerogative 
of the Crown 
or rights or 
powers of 
Admiralty. 

Act Dot to 
supersede 
authority of 
ordinary 
courts. 


PAIIT VII. 

Saving Cjagse. 


a X -X' * ♦ ¥c 

100. Nothin;.; in this Act. shall inkr ;uv;iy, iihriel,<.;«\ or t'oiiirol, i'lirtJirr 

or olluTwisc ilijin ns (‘X])ivssly pruvith-d h\ tliis Act, uny rigid, power, nr 
prerngatiAc of His Alajesty the in right, of IIU Crow'n, ur in right of 

liis Oilicc ol Aduiirally or gj ay r ight or pow^-r of the Adiuirallx. 

101. Nothing in this Acd contaiiKcl shall be ilcciucd or taken to suj)cr- 
sodc or affect the autliority or power of any court or trihuimi of ordinary 
civil or criminal jurisdiction, or any officer thereof, in His Alajesty’s domn 
nioiis, in respect of any offence iiKudiMin'il in this Act which may be punish* 
at>ltf <.>r c<»gnisable by/ the coiiiiuon *' 1 * '-talule law', or to pnwi'iit any ]>erM)n 
l‘4.ing ])r(»cet'(]r(l agaitisi aufi puni-.lird in n ^pucl (d an) surli ullence o/'ier 
Wi^'C t'lr ii uildru i|ji>. A('l. 


PAirr Mil. 

Pj^lNTlNG (d.AUSK. 


■Vintiiiir nud 
•orwtruc'fJuii 
d' Naval 
‘>i>^jpliiie 
Ant. 


102. il) I'oeiw eliactnadit aJui wljkli n direelrd 1 j\ an\ ae< ;inieii'l 

jiig this Act to he suhsilntc'l I’oi' oi addt'd to an\ |K;rli<)n o{ iIPn Vd 
ionn part of thi- Act in the place a'-Mgncd Ifi it In th<‘ .iniciiding aial 

liii'> \ct a-nd all .Vets winch ich*r thco'o* shall, alter liic c!..niincnccnh nt' of 
tlk' amending \ct, be La^nstriicd a^ if lljal cn.K-Una’m or \M>rd had luaai ori- 
ginally enaclcd iu this A<n in tlic plact' >.o assigned, and. w hert' it is snhs^ 
lilut(‘i] for another eLiactmcnt (U' w<»rd, liad hc(ai '^o eiuu'trd in Ijm of tlial 
cnactiiKMit or word, and as il thi< \ct liad hct'ii enacted w it h 1 he oniN^ion 
id an\ enaelmeii.t -'r wool which i** thr((n(»l lt_\ the aneaiding Act to h" 
itp*'aled or omillrd trom ihi-. Act and the e\pre"^si(Jl| “this Act shall ho 
con^tiaied :iccoi’dingd\ ^ 


A co])> of tlii'* \ct with ever\ such ciiacimcnt and w ord in^('rt(al iii 
the place so assigtusl, and with the omissjnn an\ | ort ton of this Act di- 
rected bj' any siicdi amc'ndi/ig Act as afoie^aid to ho repenlod or<anittcd from 
tiiis Act, shall bo ]>r(*]»iirt‘d and ccj’lirugl b\ the ( Ink of tlic Parliament and 
neposited w'illi tU<‘ r<dls of Parliament, an<] in'- Majcsl \ s printers shall print 
in aecordaiieo with the c<»p\ so ei‘r1ifi(*d all copies ol this Act which aro 
} Milted after Uio coaunenccmeiii ol such amending Act. 


fd) A reference in au} enactment, Orde,r in ('ouncil, or other doennneni^ 
to tiu'. \a\al .Uwipline. Act shall, unl(*ss th(‘ cfudext otherwise requires, he 
coiiHtrued as a reference to this Act as annmJed h^ any enactment for the 
liuic being* in force. 



i9ir>\ 
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TliE SCUEDUl.E. 


3b& 


Enactmcuis repealed. 


11 Geo. 4 & 1 WiiJ. 4. 
c, 20, m part. 


1« k 11 Viet., c. 02. iii 
Pfirt 


All Art to aBieud au<] coiisolidatj the laws 
relating to the pay of the Koyal navy. 

Section eighty. 

An Art for the ebtahlishineiil of nuval prisons, 
jPkI for the prt^vrntiou of dcbcrtioii from Her 
iia\y. 


Section eleven. 


5 in part; 
3 namely 


f ill part: 

3 ii.'jmely: — 


27 28 r.. 119 1'Ih ^ei\nl Dibcipliiic Act, 1804. 

2*5 \ 29 1 H't . r. n.» 1 Tlni N t\.j| I)j-«ip!inc A( t .ViuoJitlmeiit Act. 185.1. 


rihi: S7'.V7).\7; ^rm.Drr.K \i:s \rrMi:\Tt< \n:vKArj::D ] Ucp. 

l*-: flti' U< p*'<iliha A('L /.%*''’ (/ nf lUjbh K. and Sr!), 


THE INDIAN FINANCE ACT, 1955.^ 

[‘J2n(J April /WJ 1 

An Ad ’ * * to fix rales of income-tax and super-tax 

' vli Mi 

\Vhli.‘ 1 .\n ii tx t-xpodifii t t<i iix r.ttcs <,it‘ iuc au<l 

Mij)‘ r t;i\ '' '■ ' : II ib ln*i'f))v fnacted as i'ollt an 

1. (/, 'I’liis a<*t jija\ in' ('alli'tl iht* Indian Fijumco Act, iOuA. 

Ii r.xU'toK !<> ’lail lltc rio\Mi(;#> ol Indi.t]. inclihliuj.r the 

Sonllial 

2 t<‘> 4. [F'hrali^iN (d stdt duti/. {aicnd ihciiI.s uf ilir tii/J SrrohJ 

Srhrdiilrs .h / ,VVA// <>/ JfK’U. Inlauil poshhjt' ralru.'^ Urji. htj ihr 
lA‘p('alui(i iiHil Anicudniii .1(7, lUdT (A'.Y <>/ FJAA) , x. 3 and Sch. 11, 

5. (7t TnctaiiC'lax ha* ilie hcojiiinin^: *ni tla^ <]iiy uf April. lUoA, 
‘h.'tll be cliai’^t'd rtl flu' lalcs spccitictl in Tart 1 uf tlie. Socoml Schedule, 
incrcMNiMl in txich cast*, I'xct^pl in jht' cas * of total incomes of jluin tAVo 
Ihousiuid nip(‘cs falliiL;^ under lu'adin^ A iu the sai<l Tart, hy <aie‘sixih d 
the atnouut of llie rale. 

^ 'I’hib Act was madi* 1»> llto (5o\t rtutr-Ocnoral untlor tlic piovisions of s. 07(1 of the 

CIonI. (»(' ladtu Act. No immlMr was given. 

I'lU' <tf Ohjt'as attr) ll« as(iiis. scr uf h»ditt, lOttu. rt. V. p. H. 

'(’Ins Act )j<»s hiM Ji cvliiidcd k* kerur by the Jlerar l^aws Act. 1041 (t of tP41). 

2 0(rl!rm words in lliv Ion ' litlc and preamble wero np. by the TJopciding and 
Amending Aei. 1097 (20 of lOr./l. t. and Sell- IT. 

'S Stilts, bv til*’ A. 0, 1018 for ‘dhc whole of Tlrilisb India”, 

''The wojdb “JJritisli Talut histan and*’ icp. l»y A, 0. 19(8. 


Short liiJ« 
and extent. 


Jncoitt^-lax 
and «up«r. 
tax. 



Fin art re 


• 398 




{'2) Tile rates of sui^er-tax for the year bogiimiiiig oa Uie lt>t ^lay of April, 
1035, sbai'l, for the purposes of section 55 of the Indian Xucoiuc-iax Act, 
1^)22, be those specified in Part II of the Second Schedule, increased iti 
each case by oao-sixtb (d the amount of the rate. 

(•7j For the purposes of the Second Schedule “total iucoiue'' means 
total income as detennined for i\\v purposes of income-la:; or super-tax, as 
flic case may be, in accordance with the provisions of the Indian Income- 
tax Act, 1922. 

(4} For the purpose of fussesNing and collecting iiKX)nie-tax on total iii- 
toTues of h*ss than two thousand rupees the Indian Incouie-tiix Act, 1922. 
?%liall be deemed to be subject to the adajitations ^iet out in Pai't III of tlic 
Second Scliodule. 

(d) For the purpose of an\ ussessmeut to be made f<H* the >ear ending 
31st Alareli, 1930, tlu‘ rate of income-tax aj)plieable to such paid of lb« total 
mcomc ot an\ [)ers<m as is derivt*d from salaries or from interest on securities 
paid m tlu* ye:ir ending .‘Ust ^larcli, 1935, shall be the previous year's rate, 
and for the piup<>5jes of lel’unds under sub-seeiwai (/) or sub-st;ction (3) .vf 
fectinii 4M jii rc-fieel of dividemls tU‘eic rt*d in the year ending 31^1 Mamli, 
1935, <.]• of payments made in the' sa’d M'ar of salaries oi* of interest on secu- 
rities, the j’ate a})pli'cable to tlie total ine^'ine of the person claiming I'efund 
shall be the pr('\ ions Vv'ar’s tale. 

ti.rphnrt I ion .^—ia ihi^ Mib-seclion ilie “previous ;\ear’s jate“ with 

lefmvnce to any pc*rsou means tiu‘ rale of meome-tax uhicb \voul<l have been 
applicabK* t<^ bis t<.>tal inca>in(* ii lie Inal been asra‘ss(*d lor the \earenditig 
31st Alaivh, L935, on e total iiwome e(|u.d u> that ou wliicdj he is assessablv* 
tor the year ending 3 1st iMaicli. t93t>. 

6. f dal if on .s'//rr/'.j. Ii'fn In/ I lie Iir fnnth'nfj unU Annniditoj dc/, 
/95’/ (A.V of /3.V/), .s. 3 and A^'r//. JJ 


' 1 1 K I) I [ j I'J f lif'fn hij ///(' U( i><’(4lih(j mid A m v nil nnj Ad, [XX nf 

Vd:r4 ), s, :) mid Srh, //. 


8(TlFd)FLK 11. 

|*Sr.c .'<erlion 5.] 


Part 1. 

Hairs of Ittronuofax, 


A. In thr rnsf of rvuy Uiiitlii nmlivi<l4‘il fasnil.v, nnn 

linn nH<} ollior ef individuals not boiiiij a vca:istcml lirm 

or a miiimny- - 


i\) the total inootuc is 

Rs. 1,500 


Hs. 1,000 or upwaids, but i» le&s thfin 


One imd 
third pics 
the rupee. 


onc- 

iu 



FI'IU‘1 !>ff 


1D35] 




(2) When <Iu’ iiicDiiif is I’s. I.r/W* or opiviKls. lni( is less (li.iii 

Us. 2,00(1 


(3) Wbpii tb«> loliil iiicoiiif is I!r 2.000 or ii|i\\ioils, Iml is ]. s- (li.ni 

l?s. .',,000 ... ... ... ... 

ii) Wljt-n Dtf* js Us. 5.000 nr iif>N\ ;>vr1s lull i*' Irss ilifui 

Us. 10,000 ... ... ... ... 

(i>) When t}jt‘ Inlsil incoinv is Us. lO.flOO nr iipwnul';, Imi is li Ss Ilian 

Us. 15,000 

(0) W'htH tli<3 tnj.al inrojiM^ i-* Us. 15.0(M> nr u|n\j)Hls. Util is lev.., (Uan 

Us. 20,000 .. ... ... ... 


(’7) Wlien tin* Intal in<nnu' is Us. 20,0#k) ot uiiw.anls. Uni is Irss I li.ni 

U'^. 00.000 ... . . .. 


Wlirn tin-' InUi] incntnr is Us nO.iKMl tji npw.iitls. Uni is U ss tU:»n 
Us. ^0,000 


(0) Wlif^n lU^* folal mrcnno is Us. lO.O(M) mjjw.imIs. Unt is U-ss Ilian 
IN. 1,00,000 


nO) WUon tlu tnlal iiwnni* is. Us. 1.00,000 or iipwauls 


rU In Iho caSi' of t-stnv <oi<»piin.\ and lOirisP-nal I'nin, >\UmU'\i' 1 iSs tnial 
inooini' ... , . .... 


Uato, 

^j'\' n aii'l I w n- 
ihirds pirs m 
ihp 7‘np<a‘. 

Six 

rnpoe. 

Nine pios in i1h' 
rupee. 

Onf‘ nnm in llu- 
inpoc. 

One anna and 
four pi^^ in 

the rnpco, 

Ono anna and 
.seven pies ‘in 
tUo j-n]K'0, 

(Mte .anna and 
I'U V( n pK'R in 
Uu* nipec. 

Two annas and 
one pie in tin 
rupee. 

Two annas and 
two pirs in 
tUe in pen 

Two annas and 
t.wo pits 1*1 
tlie rnptan 


PvKT IT. 

Pales of Fiaper-Uhv. 


In la spe.ft of llie t'xeess over IhiiUv lUoas ind rnp«'<'s of lot.d imiane - 
(11 in the ease of every eotnpany— 

(ill in respet't ivf lUo lUst twt^nly lUtnisand i epees of vueU t'\etss .. 
(t>l for evtn > lupee t>r the remainder of ancU ewes.s 


(2) (el in the cast; of e\M> Ilindu nmU\ided f.iin;l> 

{/) in lespecT of the first forty five tUonsund iiipti'S of such 
eveesa 

Hi) for every rupee of the ne'1 twenty five tUous.^nd lupees of 
SlU’h 

; 


(b) in the case r/f every iiulivnlual. nnre??istered iimi and otUer 
a*rS<yetntiou of individuals not Uidng a i«'i/istert'd linn or ,a 
company^ 

(f) for every rupee of the flist twenty llieaiaand rupees of such 

fixoeAa 

(ii) for every rupee of tlie next fifty iUonsand rupees . of smdi 
P^^W -r v* T 


Unte. 


Nil. 

One anna in tlu' 
rupee. 


Nil. 

One anna and 
time pies m 
the riipte. 


Nine pies in tUe 
rnpoe. 

Ono anna and 
three pies in 
the rupee. 
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(r) lu tli- of nulls i<i«Ukl, Uiiulu uii«li\itU»l tiiMiils no- 

rti-:i»'ioird I'lnTi and olhov assiKMaUMH i>f indisianHls not heiii'' 


•ate. 


rod In in or n t*ornpftf»> • 


In' 

tor rveiy 

jiijiee of 

ihi iu\i 

lilt> 

thousand 

nip('i N 

of such 

One juina and 

7 tiiie pu'S m 


evct'Ss 


' 




(o') 

for every 

lupce ot 

Ihe ue\l 

hftv 

ihous.-uid 

1 upees 

t>[ such 

the lupoe. 

excess 






of Nuch 

Two annas and 

lillee pji's ni 

the i upce. 

(Hi) 

for e\ei> 

miK'e ot 

ilie next 

lU'i\ 

thoiis.and 

in[K es 


exct .ss 


'• 


thonsand 


of hueli 

Two annas- and 
nine pii in 
the nijiee. 

ill) 

for e\ei.\ 

1 iipec ot 

ihe TU-xl 

fifry 

riipi es 


excess 




• 



Three annas and 
tllliS pi*" Oi 

(») 

tor c\( r> 

fupie rit 

till next 

I'dlx 

ihoiisaiitl 

! Ilpi 1 s 

of sulL 

llie rupee. 


t*\et ss 




thous.oid 


t 

of such 

Tlnee nnn »s and 
nine pits in 
tlie inpee. 

(til 

for cxci’N 

infp( of 

Ihe nevf 

iifly 

rupi'fs 


excess 


*• 



r. 

roiir finnas am! 
three pus ni 
the jupee. 

(rn) 

for every 

III pie of 

the to xt 

lifi> 

thou-.»nd 

1 Itpi 1 s 

of aavh 


execSs 






of such 

Four anti.O' and 
nine pits in 
the luiM.', 

riii) 

iV>r cN , T > 

1 Ufa e of 

(lie next 

htt\ 

tlio.is.iiid 

I UpeCS 


♦ •\C> NS 




thou-'.ifid 


ol ^Ui.h 

l<''ivi‘ ann.M'^ and 
thrt c i‘i‘ 
the ruptf 

(h) 

for Miry 
e’#ss 

rupe< ol 

liie ntxt 

titty 

inpi 1 « 

Five annas and 
nine pufi m 
the. inpee 

(k) 

fcl (ViT) rnpei ot il 

ti liTtuirid 

t / ol 

sm h I'Xt <* 



Six annas .O'd 


tiirru f>it' . io 

Ihn nuMU' 


Paut I it. 

Aditpfiltidvft of (hr Jud’mu I tirontr to\ h't, 1022 , itt jnondr for f}o .^tnuomnt ttw^ i*^\oruf* 
of inrofor tax on total inronirit nf h j»s than /•'%'. 2 . 0 (MI 

1 , 'I’bo lnpi>rnt‘-ta.\ Oftioor inn>, vivo whoro lin has .served u iiolies' nndt-r snl) srolion (*') 
of section 22 ot' tbo Indian liKsi'TTn duv Xed, 1022, mako. a snnirnnry u.sst ‘-rtincnl of tlie ineorno 
o[ An Assessfo to the be^t of his judgment, nnel shall sprvo on the asse^ssn- a noHee of 
demand in a form to he firosorihrd b) Iho reniral Board of Bevonno; and such notiee shall 
be dfrmed to he a notice of tlcmand nneler section 20 of that Act. 

2 . Any assessee in respect fd whom such summary assessment has heon nnah* rna>, within 
thirty days of receipt of the notice of <i('mnnd, make, an .application to tlie Income ta\ fMhc»*r 
for the cancellation or levision of ibe assessment, ami the Income t.iv fhliTcr shall, aftt r 
esamininpr any accounts and do<MiTm nts and hearing any evidence which the ass< ssoe m.sy 
proince and snch other evidence as Ih^ Income ta\ Oflicer may lennire. dt jermm**, by ordci 
io writing, the amount of the tax. ii aii), payahle. hy the /isscsKce. .and such d< ti f mination 
shall he final : 

Brr/vide 4 that, if any as^cs.seA makinj? such application tiles tlurcwith a r(.luin of ijis 
income under sub-section (‘0 of section 22 of tiio Indian Income-tax Act. 1022 , the appllc.c 
tion shall ho deemed to ho a return under that siih-seciioa ami shall he dealt with accord inpiv. 

3 . A copy of an order under paia«rnph 2 shall ho scived on the asscssee to whom it* 
telatos and shall be deemed to Iw a notice of domaml under section 20 of the Indi.aii Ineomc 
tax Act, 1022 . 

4 , The above procedure shall apply aUo to the assessment and collection durinj^ the 

ftriftncial year lOOTi-afi of income of \\^. 1,000 and upward and less than Bs. 2,000 wdiich have 
escaped in the financial year 1934 - 30 , 


XI of 1922. 
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19^5: XIII] J nlihulffurr nud (lilatfi Istjnt h I )) ri\l(tn!' 

\l)ii'(irev l^nh ccdtnfjs I (ihdatuni), 

1936] Finance 

THE JUBBULPORE AND CHHATTISGARH DIVISIONS 
(DIVORCE PROCEEDINGS VALIDATION). ACT, 1935. 

Act No. XIII of 1935' 

[.‘jO/// IWF) | 

An Act to remove certain doubts and to validate certain proceedings 
of the High Court of Judicature at Allahabad. 


Wjikuka.s it is ('\(>ci]i(‘iit to rt'iitoAO ecriain ilnulils us to tlu- jiirisdiiMio!'. . 
n|‘ tht^ ( tiiirt (»l‘ the .IntliciMl ( Oiii’nisv^ionov of llu‘ (’ciilr.:] Provinces inidcr tin* 
iudiiin I)i\orc(* Acl at'ti‘r tin* olst August, ; 

And \vhkkk\s it is also cNi-cdicni to validate certain proct'edinos lakv‘ i 
l>\ lh(* lli).»h Court of dudicaturt‘ at Allahabad under the said \(‘t tlnriiijf .he 
pc'riod from the dlst Aiioaisi, up to the commencenicnt ol' ibis A(*l : 

It is horehv niacted as lollows: — 


1. Tliis Act uia\ la* calictl the Jubbulpore and Cli)ialti^‘''ar]i Divisions Short title. 
(niv<»rcc Proct‘(‘din< 4 s V.-didatioU) \<U. lOdo. 

2. It is hereby declared, for the removal of doubt 
August, l0*2d, th(* Court ol tlie .Judicial 
vinecs tilonc* lias )i 'd and .dtaa* sludl ]iav(^, the Jurisdiction 

uiuler the Indian Hivorce Acl wiiliin the .lultbiilport' and Cbliallisgarli Judiciil 
l>i\isions of llie I'cnlral Provinces, 


tliai from tb(‘ .‘list Oeclaration 
cial Commissioner of Die Centra] Iho- ^rlidiction 
have the jurisdiction of a Higli Court off’ouftof 


Commission- 
ner of ilio 
(.Vnfrral 
Provinoes, 

V'AluUiion of 
pro'*eediug» 


3. All procet diii'^^s ljilvt‘n. and all jurioliclioa exercis(*d, b\ tbt' llig'h 
( ourl of .ludicaliiif at All.diabiul. during (he jxa'iod from the :\\>{ Viigu^t, 

192d, up to I lie comiiUTU’euKOit of this A(*t, a^ a Ifigh (!ourl iindtu' the 
Indian Ui\oi'c(‘ Act within the diihhnlpore and Chhallisgarli Civisions of the oftboRigU 
C('nira) Provinci's shall lu* <l(‘emed t<j hi* grMxl and valid iu law a^ if such Court of 
pioce(M|ings had hccu lakeii aiul jurisdiction t xia-cised by tho (’ourl uf the 
dndii'ial ('oin-mts^i(»ner ol the Contral Provinces. b»d. 


THE INDIAN FINANCE ACT, 1936'. 

[,5;.s/ Millrh. ltl.%. 

An Acl * ' ^ lo fix rales of income-lax and super-lax. 


\Vni':iii:\s it U expidicm ^ to lix rnies of iucomi‘ lax 
super 1A‘X; It is lieivhs entuMcd as lollows; 

1. (i) This Act may he I'alhd the India^ii Piaance Act, IfKld. 


und 


Short liltlo 
ttnd 


t Por Siatonuait of Ohjoits and Reasons. Cayntte of India, 10a>, Pt, V, p. 10(1. 
Tins All was nuwle by the Govi‘i’noo<ii>rH‘ral nndi*r tin* pun-isiotis ot* i, 079 of 
th« (lovt. of Indi.i \ct. Nu was given. 

for Siah-nii-nt of ObjeotH and Reasons, .vrr ClazetU* of India, lOlld. Pt, V, pp. 16 and 17. 
Tills Act lias been evtended to iJoiar by the Ibrai* l.aws Act. IlMI (4 of 1041), 

Tbt* words “to fix the duty on salt rrianufactiuvil iii. or iiniMutid by land jnto, 
certain pails (»i IhilKb India, to tix niuxiiiuim rah'S of jKrti.uir. under tlu* Indian Post 
Ollice Alt. 1S!W, and” rep. by (be Repoaliirt .end .biu'iidiiwr Vet. 1910 (:W of 1940) s- 1* 
Hell 1. 
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[1936. 


(?) 11 t^xlonrls io ^fall Ihe of Tn»li;\|. * * 

lilt* Sonthal riir^aiiiis. 

2. fF/jrvif/oii of Halt duiif.] C Ufp. hif ihe Fepcnlinfj aW AntemUtuj 

3 [Inhind Pdsiiuje taieif.] f .1*1. J940 (-7? <if Ifipi], s. •! o^nd S(‘h 7. 

Income-bax (j) Tnooirie lax for thn >ear on iIip l-l/lav ot April, 

*^*^*^* shell bo charged at the rales spicifitd in PnrI I «d‘ ilie Set-ond Stduilulr, ai- 
crea'^ed in. each case by onedwLdftb of Ihtt ainonnl tif tlio rale. 

(?) The rates of siipcrdax for the year begimiiug on the 1^1 day of April, 
lOdO, shall, for tlio purposes of scetitai 55 <if iht' Indian lnconn‘-tax Act. 
1022, he tho'^c sp(‘cilied in Part II of the Sex'oud S^dicduli', incr(‘a‘^(‘tl in each 
case by ontoiwclFih of iho nTnoiint of the r.ilti. 

(d) Por till* pnvposi-s of the St'cond SchednU- ‘total inroint*’ means total 
income a'^ dctcrmintsl for tin* (Mii'])ost‘s of iiicoin(*-t;i,x or snpcr-liix, us ilic case 
may he, in accordance with the pro\isl<>ns of the lodijin Inconie-t'^x Act. 
-1022. 

(•/f Tor llie purpose of any assessment to be madt' for the yt‘ar ending 
olsl March, I0H7, the rate of income-tax appliealtie Xu such part of tht* total 
income ctt any ptn’son as i« derived from sannit's or from interest on seeiirities 
])aid m the \ear t'liding dlst Martdi. sliall 'oe the ])reviou> \ ear's rale, 

and for the ]airp(j.s(*s of r(‘fnnds under ''Uicsret'tai (/) or suli-HK'tion (.?) of 
► eetion 18 in re^'pet*! of dividt*nds deelan'd in ila* \» ar (‘iiding tUst Mart'll. 
IbdO, or of paunents made in the said xe.n’ of salan>*> or of interest oii seen- 
nties, the rate aj'.plieahle, to the total inctanc of the iierson elaiming refund 
shall he the previous year's rate. 

Exfdniiaiion . ^In this siih-see.lion the term ‘previous year’s rate' with 
reference to anv per.son m(*ans the ratf* of ijieome-ia\ \\hi(*h Mould have heeii 
epfilieable to his total income if la* liad l)e(‘.M a^sr'-s/M] iVir llu* \ear e'nj’iig 
dlst March. <)n a total ineona* etpl. l to tiiat on wllieh li * is :r'e^.Mbh< 

fir tht* yt*tir (‘tiding .‘list March. lOoT. 


S('IIE/)J LK /.— hff Ihv I!t'f>v<dfHf} anil Anwfidiih} Arf^ 1!)ni 
(T? of uno), K. 2 anil Svh. /. 

SCIlKDri.K u. 

|>SVc ,s're/e//< /.] 

P.Mt'l T. 

Enif^s of I fUonn*da.r, 


A In l)»> nf ivcry intlividiuil. njiuin family, nincgistM**] 

tirrn .‘ual filher as.^o('lJl^io^J uf in(li\nlufils not l)cinj( :i n pisiend Itrui 
er li ( ornpanj — 

(1) When the Uiiul iitcoifii* is lU. or upw.iuls, but is than 

Hh. o.tioa ... . ,. ... ... ... Six pics in n,*, 

oipco, 

(2) Wlicn the total inoinn* is Its, or* upwards. hiH is lt*ss than 

Hs. Klim pas in 

dm nipcp. 

^ Siiirs. hy tho A. f>. iOifi, for “the whole of British Tndin". 

(i pile \void.s balnr|iist.‘^p and” rop. h^' the A, 0. 19(8, 


XI of 1922. 


XIoni}22, 



h'vtiinv'c. 
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Ivilto. 


(m) 

\N lion tho total 

income 

is 

its. 

lO.tKMi 

or 

upwards, but 

Is 

loss lliau 




l!s. |.•^0W) 






... 



... 

tbif' .inna 

m 












llui rnpoo. 


1*) 

Winn tlio total 

inooiin’ 


Us. 

1A,t)P0 

Ol 

ups' aids, but 

i." 

b's.-3 

lUiili 

* 



Its. !>0,00U 


.. 



.. 

.. 

.. 


... 

Onn anna 

and 












lour pK'S 

in 



• 









tbo luiui;. 


(A) 

\\ )irn tin total 

ilK OHIO 

is 

Us. 


Ol 

ups' aids, but 

is 

ll‘S5> 

lUuu 





. 

.. 



.. 

.. 

.. 

. 

... 

Omi anna 

and 












.slAOn pM'S 

in 




• 








tin* inpoi;. 


((>) 

\\ In n tin' lohil 

inconn’. 

IS 

Us 


or 

upwards^ bnl 

JS 

It'Ss 

tiiai) 




i.S. 1(I,«*M) 









... 

till*' anna 

tin*} 












olovoii pU's in 












tin* inpoo. 


ih 

U'fn n tin total 

iin oiin^ 

is 

IN. 

iO.tlOO 

Ol 

up'.Siiuls. but 

is 

loss 

Liiau 




Ivs. i.OO.tMMI 




... 

. 




, . 

d'sso amnm 

tiinl 












OIK' pio in 

tlui 












1 up* 0. 


(S) 

\\ in n tin' Inial 

i molin' 

IS 

Its. 


1 / 1 ' itpss.litls 



... 

'J’s\n annas 

and 












1\*0 ph'S 

in 












tlio iiipio. 


n 

tin <MS* ul i-s*'!; 

^ ((niipans 

.im) 

i* .1^1 

*■1 * 

‘1 is.ni. v.liap 

M 1 

1 It 




inoonir 










'J'\' n ann.m 

.1 mi 












tsso pl*'S 

n* 












tin 1 up*'* . 



l*\ltT IL 

lultf i< f>f Siilni-’Id.r 

J *11 Ir. 

th< (IhMIN.UuI MIJ.M V '3 uI ““ 

( 1 ) in ill*' ( n>.r fil c‘\i*M ' 

f*/' in i( llir lii'-t I'VMiU fln*n'.Mni j’ijmsS cl \tf, 

\ld ioi n\(i> nip* <*l {ill i*‘iin»inW( r ol' ii < . ... ()nt .mint in Ino 

nip.i. 

IL^i *u'^ Ml tin * o| i*\<i \ llnnl'i Minhvnlf'l f Minis 

(i) Mi ifspctt <»l lin (iiijt loil> ii\M llnnisan.! nipt *"> uT i.iicli 

f\<*<'ss . . . . . . ... A if. 


(m 1 {“Mr *'\«is iMp*v (sf tliv M*'\l <ss*'i»(s lisi l!n*M'>*jnnl inpn^. i»f 

v\i 


{J>) in IIm' nis*' of inilisnlual. niti ci^i '4t*>r»‘t) linn .m**I ntUi'' 

ass* ion ol )nilfvi<lM.*l‘' not hfui” ,i n'^jsUnil In in or a 
(‘ratipans - 


( hn ann,) ami 
♦ liivn pns in 
llin nipr**. 


(/) for I VIMS’ iiipir of (In* Iiisf hsonls llioiisaiul rii]>o(> of svnii 

(iV) for csTiy jupoo of Ihr in \f fift.s tlion-^ainl ntpoo^ of siteh 
iJXCi.'i.s 


((') in Un‘ (asc of nvt i> itnlis itla.il, Uiiidn niMlisiiU il fiinnly. siu* 
rouisloroii itim mu) oUn*r assovialioii of iiulivtiluals not boiuK 
a (inn or n <'oinpi)H> ~ 


(I) 

for ON orj 
»*Nrr SH 

rnpir 

of 

tin* 

nn\t 

fifty 

f bousand 

rupoi - 

of 

such 

(iV) 

for every 
excess 

rupee* 

of 

file 

n€*xt 

*»» 

fifty 

tlionsand 

rupees 

of 

such 


Xiin pi* '' in lltt' 
1 up* o. 

(hn’ Jtnn,! ;inil 
pH"' in 
tins 1 npi o. 


Chsc anna atsd 
ssino pirs m 
llio 1 UpiM‘. 

Two nnntis a-nd 
throe pios ijQ 
the rupee. 



Murmajc ii)id Divorcv. 


jwie. 
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(ff>) ft,r <'\f‘r.v nipiT oi lln nr\l lifi.v niiMrs (»f bucb 


Oi) fof o\c}> of Uk- iM\(, lift\ jhoi| 6 .,»n«l nipnh of biuli 

t'X(e5> 


(i 1 foi r\oi\ of tljf jioxl ilioiiijaiMl niprrs of huilj 

l-MTSS ... ... ... ... * ... 


(n> fov nipiv of ilir in'\l lill.s (IiuumuhI iiiiuis «)f burli 

t xcrbS 


(ro) for t\rt'> (»f lln msl lifty (lioiis-iiKl iiUMtb of biuli 

ONtl'.SS 


{nil} lor rn|Mi' of llir liilv thous.iiMl iiiixrs (>1 i>iicli 


(/,/•' iol lirpci' ol llir JM'\| hM\ lIlollSiMul Mlpu S ^ ►f 

OV“(Ss. 


(,/■) l»'i » \oi> iiijM'o ol Ihc M tnjMiMin oi li iah '. 


'Iwo fuitl 

Jinic pK‘s iJi 

tin* mpm*. 

Tin or JHHius »ti(l 
flih'o i)i<*s 111 
ll]» inpuu. 

Tliioi' niiiins ;ui(l 
1IJII0 pus ill 
lllO lllpL'C. 

i'lnir ioin.is iind 
ihirc pics in 
tlic rupee. 

t'oiir luiiwis }hm 1 
iiiiic pics 111 
tlio lupec, 

J''i\c Mtiiiiis ;irul 

lIllM plO 111 
ihc iiipcc. 

J'’i\c iioiiiis ami 

nine pics III 
tlic rujicc''. 

Si\ annas and 
tlireo pies 111 
lliu iupce. 


THE PARSl MARRIAGE AND DIVORCE ACT, 1936. 


COXl’ENTS. 


1.- PUEUMl^fAllY. 

SECTIONS. 

1. Short litlr, c\lriil and (‘ounacucemeut. 

2. JDehrnlions. 

J — Maiiki \( ihs lU'Tw KK.N Paksis. 

3. Iteqnisiit^s to validity ol Parsi marriages. 

4 . Ih’inarnage whvn imlawiiil. 

o. ]^HU^•dlnu.•nt of l>igaiii\. 

O. Ci'rtilicatii and registrx of rnurriage, 

7. Ajipointmonl of iio^Lsirar. 

8. Marriage* register to lie opeu for fiuldio i'nspcctiou. 

P. (’oji\ ol cerlificale to he sciiit to Registrar-General of Births, J)eaihn 

and Mamages. 

P) Registration of divorces. 

Jl. Penalty for sulenmi/ing nmrrirge contrary to section 1. 

12. i\ualty for priest’s neglect of reqnirenieiits <d section 0. 
l»*h Penalty for omitting to suhscribe and attest certificate. 

11, PonalU for making, etc., false certificate. 
lo. Penalty for failing- to register certificute. 
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bJ'XTlONS. 

10. Pcii.-iltN l\»r so<jrrL‘lin^, dr^trovin^^ or aU(‘rinj^ rctj;is|-c‘r. 

17. I'oraial irrcguhiritv not to invalidate* uiarria^^v. 

111. — Tausi M\ti:imomal Coi irrs. 

■ 

.18 C.'oti>t itntioii ol' ^pvc-ial Courts under tiie \et. 

10. l^arsi Cliu*t Matrimonial Courts, 

20. l^irsi DiNtriet Alut riinonin.l (\jurts. 

21. l*o\\er to alti*?’ Uaritorjal jurisdiction of Di.^trjct Courts. 

22. Certain districts to l)e witliin jurisdiction ot the Cliict Matriinoiilal 

Court. 

20. (/<nn’t sc‘al. 

21. ApjKvint menl oT delegates. 

27. i\>U'er to a|>|>oint new' Oeiegjit<‘s. 

2(). Oelegates t\) bi* d<‘emed |»\iblie ser\ant^- 

27. Selection oj del gait's iiihb'r section 10 an<l 20 lo bt* i'r<»ni those 

a|)f>t>inted under section -21. 

28. I'ract It iotii'i’s in M; triiuonial Couits. 

20. Court ill witicli suits to be brought. 

JV. — M A I tUMo.vi An St t'ls. 


;10. Suits Tor iiulliiy. 
ill. Suits lor dis^-oiutiou. 

22. (ijNuinds for divoree. 

;>2. doitung ol eo-dt‘lendant , 

2>L Suits l\)r jmlicial separation. 

2»«7. 1 >e(*reos in certain suits. 

;U). Suit Tor rcstilutiou of conjugal rights. 

M7. Ctjunt er- claim by defendant for any relief. 

28. No suit t.o be brought tt.> enforce marriage <\r contract arising out of 
marriage wlicn liusbainl is under sixteen years or wile undci* 
foiirl(‘cn \ears. 

30. Alimony pfudenic Uir. 

40. IVrmaucnt alimony. 

41. l*a\menl of ;diinon> lo wife or U> her truotoo. 

42. Disposal of joint properl \ . 

43. Suits may be heard with ci<»se<l doors, 

44. Validity of trial. 

47. Provisions of Civil Procedure. Co<le to Jij>ply b> sidts under tlic AcL 
40. Determination of questions of law and procedujo and of fact. 

47. Appeal to High Court. 

4b* Ijiberty to parties to marry again. 



Short titlr*, 
extent and 
oommence- 
ment. 


De6uiiiun(»« 


iUC M(im(i(jv dtul iJivorv^, [l9i6; Act til. 

(/. — rrcliwintin} ,) 

V. (')iu.i)ia:N OF TiiK J*\fiTii:s. 

•\\)^ (/lisintlv ol (‘hildriMK 

tV). Souk'UJoni {)i wilVk )U‘(,|n.'i‘l \ f^r benelil ol (jfilMuc'U, 

Y r . - 1 s i' J : iJ . A X HO IS. 

dl. SuiKniiitondiMietj of llio-h Court, 
dii. Ap|.di(*abilii V <>1‘ j>ro\iMons ol‘ tin* Act. 
j*‘». \IirprulnJ.\ 


SCilEDUf.K L Tublt; of proliibitod d«\i:rccs of )U^,in^uiiut v mikI Mltniily. 
SCJIKDCIJ-: II.- (oTiificiiio of Munu.-o. 


Act No. Ill of 1936 J 

I'Vjn/ .1/0/7. rj:u; i 

An Act to amend the. law relating to marriage and divorce among 

Parsis. 

W'llHlJHAs it U ('X|M‘di(’m l<> .•untuid the law u-l.itm;: to in: rn.iuc joui 
divoivc* aiMoiio l.’ar^'is ; It licrebN rtiaclcd 


1 . • AtlV. 

1. (/) d'his Act tua\ be culled tin* Par^l Marriut^e and l)i\orc(‘ llKil’t 

(? It I xt(uifls to “|ail tlic L^•^•\;Mcc^ of Tiulia| and, in rc'-j/'u-t of PaiNi 
Md/jc(*ls of Ili>^ Alajcslv. to tia* wliolr nf In.diu : 

l'ru\idctl lliat llu* rul (ioAonmu'nl| max. mi r('.'*|)rct o| t«'rr:torii' - 

ill India l/cxund t}i(‘ Imdts of Pnw iiu*c"' |, b\ nojifKaition in the ^*|()lVicial 

direct tfuit the proxisioiw of this .\ct rnlatin<; to tin* con-lilution 
and powtuN of Parsi Matriiuoriiai (7>nrfs an<l to appeals from llu‘ ih'ci'^ion'^ 
i>n(l onhu’s of stich Courts shall apjdy with such modilicali(ais as ma.y la‘ 
specitie<l in the iiolitication. 

{'7) lt« shall come into lorct* on sncdi Mate as tlie ''|Cential t loverima'iit | 
titax. b\' noli heat ion in lla^ ‘^jOlhcial Ca/ette], appoint. 

2. Ill this Act, unless tlicre is auxthint^^ repu^niauit iu the subject t>r con- 
text, — , 

^ K(U' S(M,n UMMit of Ohjrfls ittid l{eaHous. ftr(> (Ju/.elto of hulia. Pj. \\ ‘i*il ; 

ain) fur llu|u»'l of H< lo'i ('omiinUr*’. .mt ihuL. ItKC*. IM, N , M'. lOS HKI. 

'riijh Act lijjs h<‘Ui f.o bcrMi hj thv. Ihuir *\»’<, ItHI ff of IJMI), 

^ Suhs- h> hie, .V, O. itMS. fur “tlir xnIioIu t^f biilisli 

^ Snhii. 1»> the A. <>. ItKt?, for ‘*(J. (J. in C^". 

^ Sabs, by the A. O. lOtH, for “niilisb hiihii*’. 

5 Hubs, by the A, O. lOJtT, for ‘‘“(bizi'ftr, of Iiuha'’. 

June, I'JtJO: see Guisette of laUa*, Pi. 1, p. 1121. 
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(/) “ ('hief JustifMf ” in(*iii<k:.s sc.*ui<ir ; 

(*/)*' (Vuifi :i ( it uU“l uikU*)- ihi- \vl ; 

(,i) to ‘MostTl”. in«jrtli(‘r wiili it*- iciti NariatlMn^ nud 

it>ii^, tih'Miw lo ilu* oiln-r )>.»rty i'> ii lojuriajjt^ uith- 

tall ro;i^<auihl*.' cau-r ::tld WhIiUI lll< r-.tU’PilJ O!' .inUlILd tllr 

will, of stich pj^’ty ; 

(/)“ ; 4 riev<»\]s hurl ni(‘nns — 

(n) enias^(*ulaU(^n ; 

(tn ])ci'’naiu‘Mt ]))i\{Uio!i of tin* sio-ht of (dilior (*y^‘: 

(r) p( rniMnciit pri\rtti(»n oi tlv‘ iujarinn <»f cilla'i « . r ; 

(</) privation of nn\ nuanhor or j<»iii1 

(r) i’iK*ti<in or porijianriii impj'.iriop^ of liio powcr-^ nf ;i!)y incin- 
hor or j<»ini ; 

(0 pD'inarnMit dMi^^nrat ion of iho tu-iul <»r f.:ct‘ ; or 
aii\ Imi't wliich <‘odanii(‘rv life : 

(->) “ ])ii'^h;'i)d " means a Pars! j)\wi)}nid , 

| 6 ') “inarrin^^*” means a m* rriao(' htaween Par^i< wlmllan* e >nUa(*l 4 ‘d 
ladere or aft'r the eomiiHMKsanent of ths Act ; 

(^) a ’‘Paisi” means a Par'ii Zoro: sirin'* ; 

(S') “priest** Tutsans n Per'-i j)ri<‘si and iiudnde.- Da-^ltir ;md M'hed; 
and 

(?/) “wife” itiean.s .1 l^'lr^i wkV. 

I T. -d\I MTiJi vGK>i nr/rwnKx Paiims. 

3 No marria^rn sliall la* \alid if — 

[<() the etmt rntdiiiL’' parl’t^s art' rel, It d to entdt other in 5U.i\' of llie 
rlt'i/rt^t's of eoiisanLrninil \ or elVmit v sri forili in Sehedn]t‘ 1 ; t)r 
{h} smdi marriai^e is not voft'mn.i/.ed aeetn'tihi^ lo ila* Paisi fta’m ol 
eert‘mon\ ended ” Asliirvad “ In a priest in tht* prt'staiee of 
two Pars! w'iliU'sst's other titeT* stielt pri(‘st ; or 
((’) m ilie (*aso of any Pars! (whetiu'r sueh Pfnsj Ins ohan^nal his or 
her rt*ji,i!ioM t»r tiomieih' or notl who has not etanphned tlte a^e of 
tW(Mity-on(' u'Mi’s, the eotist'nt of ids or h< r father or nuardia i 
has tioi l)t‘en previoiisiy ^ivtm t<j sneli meiTia^^ta 

4. (/) Xo Parsi (w’holitor sn<*]i Parsi has ehau}^od his or her relis^ion or 
domieik' or trot) shall eontraet any maiTta^t' lutder this A(*t or any other law- 
in the lifetime of his or her wife or hnshand. whetlier a l\arsi or not exee|:t 
after his or her lawful' divorce front such wife <»r husband or aftm* his or her 
marriage w*ilh such w-ifc oi husbautl has lawfully heett declan'd null and void 
or dissolved, and, if the maiTiage was contracted with buuh wife or husband 
uridet* the Parsi Alarriagc and niv<»r<a» Act, iBii.V, or tinder this Act (cx(a*pi 
after a divorcee, decdaration or dissolution as akaesaid trnder cillier of the sai<l 
Acts. 


Heq nisi tea to 
validity of 
Par»i 

laarHngcs. 


Remarriage 

wiien^ 

untawfid. 


f Ikf, by 1 ]«is Art, 



Puniihment 
of bigamy. 


CertiBcate 
and registry 
of marriage. 


Appoint- 
ment of 
BtAtstfAr* 


Marriage 
register to 
be open for 
pubitc 
inspection. 
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[/I, — Mthrmijra heiicren Porm.) 

(2) Every tnarrir^ge contraolcd contrary to the provisions of sub-section 
{1} rhall be void. 

5. Every Parsi who during tbe lifetime of his or her., wite or husband, 
whether a Parsi or not, contracts a mamage without having been lawfully 
dFvorced from such wife or husband, or without bis or her marriage with such 
wife or husband having legally been declared null and -void or dissolved, shall 
Ik: subject, to the penalties provided in si'clions 4‘M and 41)d of the. Indian 
J enal' Codi' for the <4‘fenee. of nia.rr\hig again during the lifetirta* of a ljnsi»and 

wUe. 

6. Every marriage eoniractial under this Aet shall, imnu'diatcMV oii tin* 
setemnization thereof, be e.ertiliod h\ the oiheiating pri(‘Nl in tlu* form con- 
tained in Schedule 11. The certificate sliall he signunl hv the said pric'st, 'ilu' 
contracting’ parties, or their f.uhers or guardians wlani they shall not have 
completed the ago of twenty-one years, and Iwo wiinesses ],resunt at tiic 
marriage ; and tlie said priest shall Uiercupon sinul such ct rrilicati' together 
y. itii a fee of t’vo rupees to he paid by the husband to the Uegistrar of the 
place at wliich .such marriage is solemnized. The Ih’gistrar on n’eeipt of llu* 
certificate and fee shall enter the certiticate in a regist<‘r to he kept hy lihvi 
lor that pur|K)se and shall he entitled to retain the let'. 

7. For th(‘ [)urpo^es of ihis Aet a Uegistrar sliall he appointed. Within 
the local limits of the ordinarN original ci\il jurisdietion of n. lligii ('ourt 
the Registrar shall lie appointed by the (’hief .)nsti(*e of sueh Fourt, and 
without such limits, by tlie 1 V<j\ incial t lovernmeul |. Fvev\ Registrar m) 
appointed rna\ lu* remov<‘d l)y tlu‘ ('hlef Ju'-tiee or Provimual (lo\ernment] 
appiinting him. 

S. The r(‘gisier of nurrij.ge^ mi‘ntione<i in .*^^‘etio;l b shall, at all reason, 
able limes, he <;pen for in.^peetion, and eertiliiid extracts tluaelVoni shall, on 
appi'icalion, he given hy the i legist rai on pauneni to liiin b\ tin* applieam 
<d two rupees for each such extract. F\ery such register shall h«‘ cvidimee 
of tbe truth of the statennaits therein contained. 


Copy of 
cortiBoate to 

bo ao&t to 
lUgioirar- 
Qouoral tf 
Birtha, 
Ooatbt and 
Marriagti. 


Kogiitratioa 
of divoroti. 


9. Every Registrar, I'xcept tin* Uegistrar appointed by the ('hiid' Justice 
of the High Court of Judicature at l»omhay. .-^iiall, at such int<*rvals as the 
‘[Provincial (loveniment] by which he was ap^iointed frouv time to time 
directs, send to the Registrar-(ioner}i.l of Hirths, Deaths and Marriagi’s for 
the territories administered by such ‘[Provincial (lovenmientj a true eopv 
rertili(*d by him in such form as such ‘[Provincial (Io\ornmcnl) fiom time 
to tim<‘ prescrilx's, of all cerlificetcs (‘iiti’red In liim in tin* said register <if 
marriages since tin* last of such intiuvals. 

10. When a (Vnirl passes w (lc<*re(* for divorce, mdlity or dissolution, th» 
r<<urt shall sttmd a co|n the decria' tor registration to tin* Uegistrar of 
AfarriagcR within its jurkdiction a]>pointcd under section 7 ; the Ilcgistrar 
snail enter the same in a reg-ister to he lv<'pr by him for tin* pnrf»ose, and lhi‘ 
provisions of Part U applicable to the Pogistrars and registers of marriages 
shall he applicable, so tar a.s ma\ he, to the. Ptcg‘^1rars and registers Of 
divorces and decrees of nullity and dissolution. 


t 8«hs. bv the A, 0. 10,17, tor "h. 0 


XLVofiseo 
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11. Any priest knowingly and wilfully solemnizing any marriage contrary Penalty for 
to and in violation ofi section 4 shall, on conviction thereof, punished with Bolewnizing 
simple imprisonment for a term which may extend to six months, or with trary 

line which may extend to two hundred rupees, or with both. section 4. 

12. Any priest neglecting* to comply with any of the requisitions affecting Penalty for 
him oontamed in section G shall, on conviction thereof, be punished for every pn^t’e 
such offence with simple imprisoniment for n term which may ext(‘nd to three 
monjlhs, or with fine which may extend to one hundred rupees, or with both, of section 6, 

13. Every other person required by section G to subscribe or atti'st the Penalty for 

said certificate who shall' wilfully »'>mit or neglect so to do, shall, on convic- omitting to 
tion thereof, be punished for every such offeuce uitb a line not exceeding one 
hundred rupees. certifirate, 

14. Every person making or signing or attesfhig any sncli etn'lificate Penalty for 
• containing a statern(*nt whieli is false, and which he either knows or believes ' 

to be £(il«e, shall be punished with simple imprisonment for a term wluVh 
may extend to tlin'C months, or with fine, which may extend to ont* hundred 
rupees, or with both ; and if the act amounts to forgi‘ry as d(duu'd ini ibe 

XLVoflseo. 

Penal Eod(\ tht‘U such person ‘-hall also l>e liable, on conviction 
tliereof, to the ptnialtiis provided in section 4GG of the snid (’ode. 

15. Any Registrar failing to enitn* the said certificate pursuant to section Penalty for 
G shall be punislied with sinipb* vnprisonment for a term which may extend f*'*!***^ 

to one year, or with flue nbicb may extervlrl to one thousand rupees, or 

WJth l)oih. * ' * 

16. \ny .petNOii! <(‘cretiug. d(‘si roving, or dishoneslK or fraudulently penalty for 

XLV f I860 register in any part thereof, shall be punished with imprison- pccreting, 

** * niout of eitlier (h'seriptioti as defined in the Indian Penal Code for a> term 

V Inch may externl to two yesars. or if ht' he a Hegistrar, for a term which tnay register 
extend to five y(\ars and sliall also be liable to fine* which ma\ extent to five 
hundred rupees. ^ 

17. No marriage ooiUracted under this Act shall l)e d(‘omed to be- in Formal 

valid solely by n^ason of tlu^ fact that it was not certified under section G, irregularity 
or that the cerificate was not sent to the Pegislrar, or that the invalidate 
(•.(Ttificate was defective, irregular or incorrect. marriage. 

I FT -".Parsi Matrimoxtal Courts. 

18. Eor the purpose of hearing* suits imdt'r this Act, n special Court .shall Constitution 

bo (Nmstituted in each of tlie Presidency -towns of Calcutta, l\radras and ofSiecial 
Bombay, and in such otht*r places in the territorie.s of the several ^[Pnnincial under*the 
Oovernments] as such Governments respectively shall thmk fit. Act. 

19. The Court so constituted in each of the Preaidency-towns shall he Paral Chi^f 
entitled the Parsi Chief IMntriimonial Court of Carcutta, Madras or Bombay Matrimonial 
as the case may be. The local limits of the jurisdiction of a Parsi Chief 
Matrimonia] Cotiri shall be conlterminous with the local limits of the ordinary 


1 Snbs. by tbe 0, 19JI7, for “Local Qoyerianents*\ 
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original civil jurisdiction of the High Court. The Jnsiice of iho High 
Court, or such other Judge of the same Court as th/ Chief .lustice sliall from 
tune to time appoint, shall be the Judge of such Matrimonial Court, and, in 
the trial of cases under this Act, he shall be aided by sev^'u didcgaics. 

20. J^very Court so constituted ai a place other llnin a Ihesidc'cy town 
shall be entitled the Parsi District Matrimonial ('ourt of such ]xlaee. Subject 
to the provisions contained in section. 21, the local limits of the jurisdielion 
of such Court shall be conterminous with the limits of t]u‘ district in which it 
is held. The Judge of the principal Court of original civil jurisdiction at such 
place shall be the Judge of such Matrimonial C'oiirt. and in tlie trial of cases 
under this Act he shall bo aided by seven delegates, 

21. The ^[Provincial GovenimontJ may from time lo time alter the local 
limits of the jurisdiction of any Pami District Matrinionitil Court, and may 
include within such limits any number of districts under its govenmient. 


22: Am district which the ^flVoviuKual (io\ernm(‘ni], <>n neeouni of the 
fewness of its Parsi inhabitants, shall deem it inexpedient to include within 
tim jurisdiction of any District Matrimonial Court, shall he riiclufleil within 
the jurisdiction of the Parsi Chief Matrimonial Court, for the tewrifories 
under >uch ^[Provincial Government] where there is sueli a Court 

23. A seal shall be made for every Court coUstitnliMl undtu* this Act, 
and all decrees and orders attd copi(‘s of dccna's and order- of such Court 
shall be sealed witli such seal, which shall he lo^pt iu the custody of the 
presiding Judge. 

24. (1) The ^fProvincial Governnicnis] .shall, in the Presidtaicy^owns 
end districts subject to their respective govornuu'nfs. rosja'ctively appoint 
persons to be delegates to aid in the adjudication of ca^<‘s arii^iiig undei* this 
Act, after giving the local Parsis an: opportunity of (‘xpn'S'^iug tlieir opinion 
in such manner as the respective Governments may think lit. 


(2) The persons so apj;oinied shall be Parsis. their names sludi be pub- 
lished in the ^[OfTicia] Gazette] and tlieir number shall, within the local 
limits of the ordinary original civil jurisdiction of a High Court, be not more 
than thirty, and in districts beyond such limits, not more than twenty. 

Power to 25. The appointment of a delegate shall be for ton y( 3 ars; but lie shall 

Appoint new be eligible for reappointment for the like term or terms. Wlinuevi'r a dele- 
delegates. shall’ die, or have completed his term of office, or be desirous of relin- 

<[uishi'ng his office, or refuse or become incapable or unlit to aci or cease 
to be a Parsi, or be convicted of an offence under the Indian Penal Crwle or XLVofl8^ 
other law for the time being in force, or be adjudged insolvent, then and so 
often the ^[Provincial Government] may appoint any person being a Parsi 
to be a delecfate in bis stead ; and the name of the person so appointed shall , 
be published in the ^^[Official Gazette]. 

Delegates to 26. All delegates appointed under this Act shall bo considered to be XLVoflt 
public servants within the meaning of the Indian Penal Code. 

sorvaati ^ 

J*S«b8. by the A, 0. 19S7, for “L. G.” 

^ Subs by the A. 0. 1987 for ’Tjocal Goveinmetits”. 

V Subs, by the A, 0, 1887, for “Jjocal Official Gazette.” 
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27 . Tlie delegates st^leeted under sections 19 and 20 to aid in the adjudi- Selection of 
cation of suits under this Act, shall be taken under the orders o£ the 
presiding* Judge ot the ('<iur( in due rulalioii from the delt*gales appointed gections 19 

b'S the Hl^i'ovincial ( loverninent I under section 24: and 20 to be 

^ ^ J from those 

Providi'd that each i)aity to the suit may, without cause assigned, appointed 
( hallonge any three of the delegates .attending the C’ourt befoie such dele- 
gates are selected and ivf delegate s<.) challenged shall be selected. 

28. All legal practiitioiiers entitled to practise iu a High Court shall be 
entitled to practise in any ('ovirt constituted under this Act, and all legal* monial 
practitioners (‘iititled to ]>i*actise in a District Court shall be entitled to Court'S, 
firactise in any Parsi l)ist)’i(U Matrimonial Court constituted under this Act. 

29. (1) All suits iiLstiliittal under this Act shall la^ brought in whioh ^suUs 

Court s\ithin. tlie limits ol wIiom* jurisdiction the defendant resides at the to bo 
tunc of the institution of the suit. brought. 

(2) When the dofemhnl shall at such time have left 2|ihe Provinces] 
snch suit shall be brouglit in tls* (,'ourl at tlie [ihu'e where the plaintiff a.nd 
flcdeiidant last residi'd ti^giuhcr. 

(d) In an\ case, whi ther liie defendant losidcs in ^[iho Provinces] or 
not. such suit may he lirought in the C'ourt at the place where the plaintiff 
lesidcs or at the plac(‘ wliere tlie plaintiff and the defendant last resided 
trgether, if such (burt, after n'cording its reasons in writing, grants leave 

tO (i<' 


1 V.— AfATruMoxiAi, Suits. 

30. In any laisi^ in which consummation of the marriage is from natural Suita for 
causes impossible, such marriage may, at the instance of either party 
thereto, he declared to be' null and void. 

31. Tf a husband or wife sliall have been continually absent- from his or Suit for 
her wife or husband for the spacer of seven yeai's, ankl shall not have been dweolution. 
iicard of as Ix'ing alive within that time by those persons who would have 
naturally heard of him or her, had he or she been alive, the marriage of such 
husband or wife iruny, at the instance of either party thereto, be dissolved. 

32. Aliy married person may sue for divorce on any one or more of the Grounds for 

following grounids, namely: — divorce. 

(a) that the marriage has not been consummated within one year 
after its solemnization owdng to the wilful refusal of the defendant to 
consummate ii- ; 

. (b) that the defendant at the time of the marriage was of unsound mind 
and, has been habitually so up to the dale of the suit : 

Provided that divorce shall not be granted on this ground, nnlesa the 
plaintiff (1) was ignorant of the fact at the time of the marriage, and {2} has 
filed the suit within three years from the date of the marriage ; 

Subs, by the A. 0. 1937, for “L. G.’* 

2 Subs, by the A. 0. 1948 for ‘‘British India”. 
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(c*) lliai the. dcfciiilant was a.(- tlio time of luama^^o })rt‘g‘naiit by some 
person other than the plaiutiif : 

I’rovided thalj divorce shall not he ‘granted on ibis ground, unless ( 1 ) tho 
plaint ill' was at tlie time of the marriage ignorant of tho^fact alleged, ( 2 ) the 
soil has been lilod within two years of the date of marriage, and (3) marital 
intercourse has not taken place after the plaiulhf came to know of the fact; ^ 

(d) that the defendant has since the rnarriagv commiiled adultery or 
fornication or bigamy or rape or ani unnatural olfeiiee : 

Provided that divorce shall not b(‘ griMited on tins ground it the suit lias 
been filed more than two* yeai-s after the plaintiff eaiiie to know <»f the fact, 

(r) that the defendant has since the mari’iagts voluntarily caused 
grievous hurt to the plaintiff or has iiih^cted the plaintiff with venereal 
disease or, \\here the defuulant is llie luNhand, has compelled the wife to 
submit herself to prostitution ; 

Provided that divorce shall not be granted on this ground if the suit has 
been filed man than two years (/) alter the iiitlietion of the grievous hurt, 
or (ii) after the plaintiff came to know ol the inh'etion. or (Hi) after the last 
act of compulsory prosUtntlon ; 

(/) that the defendant is undergoing a sentence of imprisonment for 
se\en 3 ears or more for an offence as dt'iiiied in the Indian Penal Code: XLt^ofl 8 6 

Provided that divorce shall not he gr.mteil on this ground, unless tUu 
defendant has ],rior to the filing of ihe suit imdergoue at least one years 
imprisonment out of the said .period ; . 

((f) thai? tlie defendant has dnsericd the plaintiff for at least three }(*ai^, 

(h) that a decree or order iov judicial separatio has been juisscd against 

the dedendani, or an order has been |>asse(l against the (hd'eiidaut' hy a. Mugis- 
Pule awarding se.parate maintenance^ to the p]<aint:ff, a*inl the parties have not 
had marilui intercourse for three years or nmro since such decree or order ; 

.(i) that the defeudani has faikal to comply with a deereo for restitution 
of conjugal rights for a year or more ; and 

(j) that the defendant has ccascfl to be a Parsi : 

Provided that divorce shall not be granted on this ground if the ^uit has 
been) filed more tlian two years after the plaintiff came to know of ihe fact. 

Joining of every such suit for divorce on the ground of adultery, the plaintiff 

co.defendf.nt unless the Court shaP otherwise order, make the persfjri with whom the 
adultery is alleged to have been committed a co-defendant, and in* any such 
suit by the husband the Court may order the adulterer to pay the wliole or 
any part of the costs of the proceedings. 

Suit, « for married person may sue for judicial separation on any of the 

jadioi^ grounds for which such person could have filed a suit for divorce, or on the 
BdparatioD^ ground that the defendanifc has been guilty of such cruelty to him or her or 
their children, or has used such personal violence, or has behaved in such a 
way as to render it in the judgment of the Court improper to compel him or • 
her to live with the defendanlt. 


Beereesm 35. In any suit under section BO, 31. 32 or 34, whether defended or not. 
oeHain suits, if the Court be satisfied that auy of the grounds set forth in those sectionis for 
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^ruiiiiug relief exist, that none of the ^roundft* ihereiu set forth for withholding 
relief exist and that — 

(а) the act or omissioa set forth iu the plaint has not been coodoued; 

(б) the husbaiul and wife are not colluding together ; 

(cj the plaintiff lias not connived at or been accessory to the said act 
or omission ; 

(d) (save wliere a detinite period of liuiilatiouj is provided by this Act) 
there has been no unnecessary or uuproper dcla\ in instituting 
the suit ; and 

(cj there is no other legal ground w liy relief sh<juld not be granted ; 
then ;iiid iu such case, but not otherwise, the Court shall decree such relief 
uccordingl) . 

36. W here a hiisba-nd shall lia\(‘, deserted or without la\sful cause ceased Suit for 
to cohabit with his wite, or where? a wife shall have deserted or without lawful 
cause ceuscai to cohabit with her husband, the party >0 ilesertcd or with whom 
coiiabilatiion shall have so ceased may sue lor tlic restitution of his or her 
conjugal riglils and the Court, if satislied of the truth of the allegationsi con- 
tained in the tilaint, and that there is no just ground why relief should not be 
granted, ma\ iiroceed to decree such restitution of conjugal rights accordingly, 

37. in any suit under this Act, tlie defendant may make a 

for an\ relief he or she may^ be entitled lo under this Act. * 

38. Notwithstanding anything hereinbefore contained, no suit shall 
hrought in any Court to enforce any marriage or any c<;nitract comieeted \\dit,h 

or arisiiio-out of any marriage, if, at tlic dale of the in.'^tilutiou of the suit, the marriage^)# 

1 usbaaid shall not have completed the age of sixteen \ears, or the w ife shall contract 
not have conipleicd the age of fourteen \ears. ariaingout 

" of marriage 

when 

husbend is 
under six- 
teen yearg 
or wite 
under 
fourteen 
years. 

39. In any suit under this x\cl if the wife shall not have an indopeudoiit Alimony 
income sufticient for her support and the niecessary expenses of the suit, the ptntftnlt Hit. 
(’ourt, on the ajpplication of the wife, may order the husband to pay hei 
monthly or weekly during the suit such sum not exceeding one-fifth of h(?r 
husband’s net income as the Court, considering the cTOiunstaiiccs of the 

parties, shall think rcasonohle. 


40. (1) The Court may, if it shall think fit at the time of passing anv Permaentit 
decree under this Act or subsequently thereto on a[>plication made to it f<)r alimony* 
the purpose, order that the husband sliaJ), ^[while the wife remains chaste 
and unmarried] 


^ lus. by tlK> Parsi Maniajfe and Divorce (Auicudiueut) Act, 1940 (14 of 1940), s. 2. 
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[a) to till ^ tislai'lioii of the Court seure to the wife t* * * such 
^uui oi ^ui*h iiiouthK <ji })e)i()(lital pu^moiit ol money tor 
a 1i un noi exeoi her life as, having logard to her own pro- 
perU, it an_\, her hush ind s abiht;y and the conduct ot the 
|anj(‘s, sliali h(‘ (ItHiued just and tor that jairpose uiav requir'‘ 
a proper in^liimieut to he excH'ulcd b} all neeesc.LU’y parties and 
suspend the ptoiiouncing of its decree lurlil such instruments 
shall have been duly executed, or 

(h) Tuak< siieh nioiuhJy pavmeuls to the wife for hen* maintenance 
and support a> the Court may think reasonable 

In case an\ sueh older shall uot he ohi \( d b\ h< r hinband it mil} be enforced 
ui the inanmu’ provided lor 'hi' execution ot decrees and oideis under the C<xle 
ol Ciivil Piocedure 1908, and turthei the hush uid mav hi' sued h> any person V of 1908 
supplying the wife vmIIi luccssauc's duiing Mie tim ‘ ol such disobedience foi 
the j rice ol such iiccosvuies 

(1^) Iho’Couit if satisfied tint tin re is a change in the eurcumstances of 
1**1 her part) at am tune, may at tlie inM.ince of either pirt) var), mcKlitv oi 
le^ciud such order ni such maum*) as tlic Court ma\ deem just 

When* ai order toi alimoii) or maintenance m favour ol a wife has 
lidi nmdi eiiher under tht* p'oM^ioiis ot the Parsi Marriage and Divoice 
ut, 1805, or under the provisions oi this Act the Couit, li satisfied that 
' 111 * wile h,is rnnariied <ir im not ji'iuaincd chaste ^hall vary or rescind the 
Older I 

41 In all ci'^es in 'vhich the Court shall make any decree or order for 
ainnoiiy it nia\ dm ct ill sam< to bt pudnfhii * t^ t wd* Inrsi*]! or to an v 
tiiistee on hei liehall to be approved bv the Court, ind m.iy impose am terms 

restrictions which to the* (’ourt mav stem cxpcdienl, and mav tiom twne 
to Ivne apyioint a new trustee d lor mv leasoii it shall ippear to the Court 
‘expedient so to do 

42 In anv suit under this Act tin* Couit in iv nuke such provision^ in 
C'c final decree as it may deem just and ]>ioper witli respect to property 
presented at or aboid tin* tune of marriage which mny belong jointlv to both 
tlic husband and wife 

43 Tn every suit preferred under this \ct, the case shiill bo tried with 
closed doors should sueh bo the wish ol either of the parties 

44 Notv\ ithstandmg anything contained in section 19 or section 20 
where in the case of a tnid in a Parsu Matrimonial Court not less than five 
dc'legates hii.ve attended throughout th(' proceedings, the trial shall not be 
invalid by reason of the absence during any part thereof of the other delegat-es 

45 The provisions of the Code of Civil Procedure, 11X)8, shall, so far as « 
tfK same may be applicable, -»pply to proceedings in suits instituted under 
^his Act including proceedings m execution and orders Hubsequent to decree 

The ijords “while she remains chaste and unmarried’' rep. by the Parsi Marriage 
and Divorce (Amendment) Act 1940 (14 (rf 1940). 

4 Ins , ibid. 
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46. In suits under this Act all questions (d law and ]>roceduiT shaU Iv 
determined by the presiding Judge; hut tbe decision on the facts shall >e 
the decision of the nicijorify of the dele.gates l>ei(m‘ whom the easi' is ined , 

Provided tluil, where such delegates are equally di\ided in opiinon. ihi* 
decision on the facts shall be the decision of the ])residing Judge. 


47. An appeal shall lie to the High Tourr from— 

(a) the decision of aniy Court (‘-Inblished under this Act, whether a- 
Chief Matrimonial Court or District iMatriruoniid Court, on the 
ground of the decision being eoiitrar\ to some hiw^ or usage 
having the force of law, or of a substantial erna* or dch^ct irr tluj 
procedure or investigation of the cas(* which may have pnv 
duced error or defect in the dochdon of the ease upon the 
merits, and on no other ground ; and 

(h) the gnmting of leave h\ any sneh C<a’rt uncha* suh-si'ciion (•!) of 
section 29 : 

Provided that such appeal shall be instituted wi'Jnn throe (‘aleudai’ 
menths after the decision appealed from shall have been pronounced. 

48. When the time herein limited for appiadiug against any decree grant- 
ing a divorce or annulling or dissolving a ma.rringe sfiall ha^(' (‘xpired and no 
appeal shall have been ])resented against su(h de(*r('f> or whim any such appeal 
shall have lieen dismissed, or when in the result of any appeal a divi'irce has 
t»een granted or a marriage has boon declared to he anmillt'-l or <li olved, 
hut not so^aici', it shall he lawful for the resp(Hdivi‘ parties theref-f> lo marry 
a;»ain, as if the prior marriage had been terminated by deiitli. 


V.— CniT.DRKV OF THE PaUTIE.S, 


49, In any suit under this Act, thf- Court may from time to time pass such 
intorhn orders and make such. y»rovisious in the fund decree as it may di'cm 
nist and proper wdth respect to the custody, maintenance and education of 
the children under the age of sixteen years, the marriage of whose parents 
the suhjeei of such suit, and may, after the final decree upon application, by 
petition for (hi.s piirfioso, make, revoke, suspohd or varv from time to time 
all such orders and provisions wdtb respeel to the cu.stodv, maiintenanee and 
rdneation of such children as might have been madi^ by such final decree or 
bi inteiim orders in case the suit for obtaining such decree \vere still iionding. 


50. In any case in which the Court shall pronounce a drr»re(' of divorck' 
or jiididal separation for adultery of the wife, if it shall he made to appma 
to the CouH that the wife is entitled to any property eitia r ini posse.^^sion 
reversion, the Court may order such settlement as it sliall thii^k roasonahh 
to be made of any part of such property, not exceeding one-hal ( thereof, foi 
ne benefit of the children of the marriage or anv of tliem. 


A^I.- MrscKT.nANFors. 

superintendence over all Court s conistituti 
ed under this Aot subject to its appellate jurisdiction in the same, m*wmep m 


Dotermia a- 
i n of 
quastion of 
law and 
.procedure f 
arid of aot. ^ 


Appeal to 
High Court. 


Liberty to 
parties to 
mariry again# 


Custody of 
children. 


Settlement 
of wife’s 
property for 
benefit of 
children. 


Superinten- 
dence of 
High Court 
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(P7. — Miscellaiieoufi. Schedule /.) 

it has over other Oourts under section 107 of the (lovernment of India Aot*^ 
and nil the provisions of that section shall apply to such dourts. 

AjppUoability 52. (1) The provisions of this Act shall apply to all suits to which the 
of |»ovi8ioa8 stinie are applicable whether the circumstances relied on occurred before or 
of tbo Act* passing of this Act, and whether any decree or order referred to was 

passed, under this Act or under the law in force before the passing of this Act, 
and whore any proceedings are pending in any Court at the time of the com- 
mencement of this Act, the Court shall allow such ame^ndmenl of the plead 
ings as may be necessary as the ?*esult of the coming into operation of this Act. 

(5) A Parsi who has contracted a marriage under the Parsk ATarriagc and 
Jhvorce Act, ISOo.^ or under this Act, evt*n though such Parsi may change his 
or her religion or domicile, so long as his or her wife or luisband is alive and 
so long as such Parsi has not been lawfully divorced from such wife or husband 
or sucdi marriage has not lawfully l)een declared null and v<ad or dissolved 
under the decree of a competent Court under ejther of the said Acts, shall 
rcmni/Q. bound by the pro\isions of this Act. 

53. [Repeal.] Rep. hif ihe Rcpealinq and Anieudinrj Art, 1037 (XX of 
1037), e. 3 and Sch. 77. ' ' . ‘ 


RCIIEnULE I. 

(See section 3.) 

TahJe of prnliihifed derjree.^ of ronsanquinlhj and affinifij. 
A man shall not marry his — 

1. Paternal grand-father *s mother. 

2. Paternal grand-mother’s mother. 

8. Maternal grand -father’s mother. 

4. Maternal granld-mothcr’s mother. 

5. Paternal grand-mother. 

6. Paternal grand-father’s wife. 

7. Maternal grand-mother. 

8. Maternal grand-father’s wife. 

0. Mother or step-mother, 

Slee nr/w s. 224 of the Oovt- of India Art, 1»25, 

^ pep. by this Act- 
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10. Father’s sister or step-sister. 

11. Mother’s sister or step-sister. 

12. Sister or step-eieter. 

18. Brother s daughter or step-brother's daughter, or any direct linJeal 
descendant of a brother or step-brother. 

14. Sister’s daughter, or step-sister’s daughter, or any direct lineal de- 
scendant of a sister or step-sister. 

15. Daughter or step-daughter, or any direct lineal descendant of either. 

16. Son’s daughter or step-son’s daughter, or any direct lineal descendant 
ol a son or step-son. 

17. Wife of son or step-son, or of any direct lineal descendant of a son or 
step-son. 

18. Wife of daughter’s son or of step-daughter’s son, or of any direct 
lineal descendant of a daughter or step-daughter. 

19. Mother of daughter’s husband. 

20. Mother of son’s wife. 


21. Mother of wife’s paternal grand-father. 

22. Mother of wife's paternal grand -mother. 
28. Mother of wife’s maternal grand-father. 

24. Mother of wife’s maternal grand -mother. 

25. Wife’s paternal grand-mother. 

26 Wife’s maternal graad-mother. 

27. Wife's mother or step-mother. 

28. Wife's father's sister. 



29. Wife’s mother's sister. 


80. Father's brother’s wife. 


81. Mother’s brother's wife. 


32- Brother's son's wife. 

88. Sister’s son’s wife. 

A womaoi shall not marry her— 

1. Patemial grand-father’s father. 

2. Paternal graod-mother’s father, 

«l 
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l], AJateriuU grand-fal^bcr’s father. 

4. Mnterual grand -mother's father. 

,*). l^atenial grand-father. 

(). Paternal grand- mothei‘'s hushand. 

7. Maternal grand-father. 

8. Maternal grae.d- mother's husband. 

9. Fa.ther or step-father. 

10. Father’s brotlier or sU^p-brotlier. 
tl. Mother's brother or step-brother. 

12. Brother or step-brother. 

13. Tiix)ther’s sou or ste|»-brotlior’s son, or any direct lineal descendant 
0 } a brother or step-brother. 

14. Sister's son or slep-sister’s son, or any direct lineal descendant of a 
sister Or st-<^p-sister. 

15. tSon or step-son, or any direct lineal decendmit of okher, 

10. Daughter's sou or step-daughter's son, or any direct lineal descendant 
of a daugditer or step-daughter. 

17. Husl):iind of daughter or of ^ie() d>= oi* e4‘ an\ direct lineal de- 

scendant of a daughter or step-daughter. 

18. Ihisbftinid of son’s daughter or of sle})-soji's daiighW'r, or <4‘ tUiy direct 
liueal descendant of a son or step son. 

Father of daught-er’s husband. 

Father of son’s wife. 

' 21. Father of husband’s paternal grand-fat Inn-. 

22. Father of husband’s paternal grand -.mot her. 

23. Father of husband’s nialernal grand-father. 

24. Father of husband’s niatern?*] grand-mother. 

25. Husband's paternal grand-father. 

20, Husband’s maternal grund-fatlior. . 

27. Husband's father or step-father. 

28. Brother of husband’s father. 

29. Brother of husband’s mother. 

30. Husband’s brother’s son, or his direct lineal (hisceTidaut. 

31 . Husband’s sister’s son, or his direct lineal descendant. 

32. Brother's daughter’s husband. 

33. Sister’s daughter’s husband. 

Non;. — In the above table the \^olcls “brother'’ and “sister” denote brother and sister 
of the whole as well as half blood, tlehitionship by step means relationship by miirriagos* 
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(See section 6.) 

Cet'iificute of Marruuje, 

^ I ' 

. J)jito jiiid place of nianiage 

Nauu-s of the Imsband and wife. 

(’ondilion at the time of marriage. 

Rank or profession. 

Ago. 

H(‘Ridonoo. 

Names of the falliors or gnarrljans. 

Rank or profession. 

Signature of the officiating priest. 

Signatnios of the contraoting parties, 

I Signatures of the fathers or guardians of the 
contraoting parties under 21 veal's of ago 


Signatures of witnesses. 



4 ^ 


Payment of Wagee. [19J6: Act IV. 

THE PAYMENT OF WAGES ACT, 1936 

CONTENTS 


SECTIONS. 

1. Short title, extent, commencement and application. 

2. Definitions. 

3. Responsibility for payment of wages. 

4. Fixation of wage-periods. 

5. Time of paymerit of wages. 

6. Wages to be paid in current coin or currency not^. 

7. Deductions which may be made from wages. 

8. Fines. 

9. Deductions for absence from duty. 

10.. Deductions for damage or loss. 

11. Deductions for services rendered. 

12. Deductions for recovery of advances. 

13. Deductions for paymeruts to co-operative societies and insurance 

schemes. 

14. Inspectors. 

15. Claims arising out of deductions from wages or delay in payment of 

wages and penalty for malicious or vexatious claims. 

16. Single application in respect of claims from unpaid group. 

17. Appeal. 

18. Powers of authorities appointed under section 15. 

19. Power to recover from employer in certain cases. 

20. Penalty for offences under the Act. 

21. Procedure in trhtl of offences. 

22. Bar of suits. 

23. Contracting out. 

24. Application of Act to Federal railways, mines and oilfields. 

25. Display by notice of abstracts of the Act. 

26. Rule mahing’ power. 

Act No. IV of 1936.^ 

[ii3rd April, 1936.] 

An Act to regulate the payment of wages to certain classes of 
persons » employed in industry. 

Whereas it is expedient to regulate the payment of wages to certain 
ciasBes of persons employed in industry; It is hereby enaoted as follows; — 

For Statement of Objects and Be»asons» see Oasette of India, 1986, Pt. y» p. 80, 
and for Report of Select Committee, see ibid,, pp. 77 to 70- 

This Act has been eitended to Berar by the Berar Laws Aot, 1941 (4 ol 1941). 



XXV of 
1934. 


IX of 1890. 


1936: Act IV.] 
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1. (i) This Act inaj be called the Payment of Wages Act, 1936. 

(2) It exU'uds to ’[all the Provinces of India], including 2^ * * the 

fcionthal Parganas. applioation. 

(3) It shall come into force on such ^date as the 4[Cen.tral Government] 
may, by notification in the ^LOllicial Gazette], appoint. 

(4) It applies in the first instance to the payment of wages to persons 
employed in any factory and te persons employed (otherwise than in a 
lactory) upon any railway by a railway administration or, either directly or 
through a sub -contractor, by a person fulfilling a contract with a railway 
administration. 

(5) The ^Provincial Government] .may, after giving three months’ notice 
of its intention of so doing-, by notificatLon in the ^[OlBcial Gazette], extend 
the provisions of the Act or any of them to the payment of wages to any 
ciass of persons employed in any industrial establislunent or in any class or 
proup of industrial establishmenl-s. 

(6‘) Nothing in this Act shai'l appl> to wages payable in respect of a 
wage-period which, over such wage-period, average two hundred rupees a 
month or more. 


2. In this Act, unless tHhere is anything repugnant in the subject or con- 

ll‘Xt, — 

(i) “factory” means a factor^’ ns defined in clause {/) of section 2 of 

the Factories Act, 1934 ; 

(ii) “industrial establishment” mt'ans any — 

(a) tramway or motor omnibus service; 

(h) dock, wharf or jetty; 

(c) inland steam-vessel; 

(d) mine, quarry or oil-field , 

(e) plantation; 

(f) workshop or other establishment in which articles are produced, 

adapted or manufactured, with a view to their use, transport 
or sale; 

(iii) “plantation” means any estate which is maintaiiiied for the pur- 

pose of growing cinchona, rubber, coffee oi- t(‘a, and on which 
twenity-tive or more persons are employed for that purpose ; 

(iv) 'presexibed ’’ means prescribed by rules mafle under this Act; 
l: 

(v) “railway administration” has the meaning assigned to it in clause 

(6) of section 3 of the Indian Kailvvays Act, 1890; and 

(vi) “wages” means all remuneration, capable of being expressed in 

texms of money, w^hich would, if the terms of the contract of 


1 Subs, by the A. 0. 1948, for “the whole of British India”. 

^ The words “British Baluchistan and” rep. by the A. 0. 1948. 
3 28th March, 1987 : tee Gazette of India, 1937, Pt. I, p, 626- 
^ Subs, by the A. 0. 1937, for *«G. 0. in C”. 

5 Subs, by the A. 0. 1987, for “Gazette of India”. 

6 Subs, by the A. 0. 1937, for “L. G”. 

7 Subs, by the A, 0. 1987, for “local official Gazette.” 
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422 Payment of Wages, 

^emp]<>yment, express or implied, were, fuliilled, be payable, 
whether condiitionally upon the regular at-tendaiice, good work 
or eoiiduct or other behaviour of the person employed, or other- 
wise, to a person employed in respec*.t of his employment or 
of work done in such employment, and in'eliides any bonus or 
other additional remuri(‘ration of the nature aforesaid which 
would be so payable and any sum payable to such person by 
reason of the termination of liis employment, but does not 
include — 

(a) the value of any house -accommodation, supply of light, water, 
medical' attenldanxie or other amenity, or of any service exclud- 
ed by general or special ord(T of the i* * * 2[Pj^>. 

vincial Government] ; 

(h) any contribution paid by the employer to any pension, fund or 
provident fund; 

(c) any travelling allowance or the value of any travailing con- 
cession ; 

{d) any snm paid to the person employed to defray special expenses 
entailed on him by the nature of his employment; or 

(e) any gratuity payable on discharge. 

3. Every employer shall be responsible for the^ payment to persons em- 
ployed by him of a, 11 wages reqiiired to be paid under this Act: 

Provided that, in the case of persons otriploved (otherwise than by a 
contractor) — 

(a) ' in factories, if a person has been named as the mfinager of the 

factory under clause (e) of sub-section (7) of section 9 (vf the 

Factories Act, 1934. XXV 

1934 * 

(b) ini industrial establislimenhs, if there is a pei’son responsible to 

the employer for the supervis’on and rjontrol of the industrial 
estalblishment, 

(c) upon railways (otherwise than in factories), if the employer is the 

railway administration and I he railway administration has 
nominated a person iti this belialf for the local area concerned, 
thie person so named, the person so responsible to the employer, or the person 
BO nominated, as the case may be, shall be responsible for such payment. 

4 . (1) Every person responsible for the payment of wages under section 
8 shall fix periods (in this Act referred to as wage- periods]! in respect of 
which such wages shall be payable. 

. {2) No wage-period shall exceed one month. 

5. (I) The wages of every person employed upon or in— 

(a) any railway, factory or industrial establishment upon or in which 

less than one thousand personis are employed, shall be paid 
before the expiry of the seventh day, 

(b) any other railway, factory or industrial establishment, shall be 

paid before the expiiy^' of the tenth day, 
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alter the last day of the wage-period in respect of which the w ages are pay- 
able. 

(2) Where the einployn»enl of any persim K tenninat(al b\ or on hehalt 
of the einplbyer, the w'^ages (earned by him shall be paid before the expiry of 
the second workinjg day from the day on wdiieli Ins I'lnplo^uK'iit is teniiinah'd. 

(3) The ^[Provincial Goveniinent] may, by general or sjtocial order, 
cxonii)t, to such extent and subject to such eon<litions as may hv specitied in 
the order, the person 'responsible for the payment of w.iges to persons em- 
ployed upon any railway (othonvisi* than in a factory) fn)iii the o])eration of 
this section in respect of the, wages <d any such persons oi‘ eda-ss of such 
persons. 

All payments of wages shall be made on a working-day'. 

6. All wages shall he paid in eurnnn- coin or eiiiToncy notes or in both, 

current coin 
or onrrency 
notes, 

7. (i) Notwithstanding the provisions of sub-section (:^) oT station ^hich^may 
of the Indian Ridlw^ays Act, 1890, the ^\agc^ of an employt'd person shall' be be made 
paid to him without deductions of any kind except those authorised by or from wages, 
under this .\ct. 

Explanation . — Every payment mnfle by the tauplou'd i)eiN(ai to the 
employer or his agent shall, for the purposes of this Act. he deevued U> be a 
deduction from wages. 

(t?) Deductions from the wages of an employed person sh. II he made 
cnly in accordance with tlie provisions of tliis Act, and may be of the fol'low- 
ing kinds only, namely: — 

(a)' tines; 

(M deductions for absenice from duty; 

(r) deductions for damage to or lo^s <d gootls ex])ressl\ entnisted to 
the employed person for custody, or for loss of money for wdiich 
he is required to account, whtTe sncli dama.ge or loss is directly 
attributable to his neglect or default; 

(d) deductions for house-accx>nunodation supplied by the employer: 

(r) deductions for such amenities and services supplic'd by tlie em- 
ployer as the 2* * ^[Provincial (loYcrnnKnit] may, by 

general or special order, authorise; 

Explanation. — The wwd “services’' in this sub-idausc does not in- 
clude the supply of tools and raw matcri ds requirc'd for the 
purposes of employment. 

(/) deductions for recovery of advances or for adjustment of over- 
paymontfi of wages; 

(g) deductions of income-tax payable by the employed j)erson ; 

(h) deductions required to be made by order of a Court or other autho- 

rity competent to make such order; 


iSubs. by the A- 0. 1987. foe ‘*G. G. in C.” 

8 The words "G. G. in C. or” rep. by the A. 0. 1937. 
3Subs. by the A. 0. 1937, for “L. G.” 
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(t) deductions for subscriptions to, and for repayimenb of advances 

from, any provident fund to which the Provident Funds Act. XIX of 
1925, applies or any recognised provident fund as defined in 
section 58A of the Indian Income-tax Act, 1922, or any provi- XI of 1922* 
dent fund approved in this behalf by the ^[Provincial (loveru- 
ment], during the continuance of such apprqval; 24^ * * 

(;) deductions for payments to co-operative societies approved by the 
HProvinoial Government] or to a scheme of insurance main- 
tained by the Indian Post Office; ^[anfl 

(kj deductions, made with the written authorisation of the employed 
person, in furtherance of any War Savings Scheme, approved 
by the Provincial Government, for the purchase of securities 
of the Government of India or the Government of the United 
Kingdom.] 

8. (I) No fine shall be imposed on any employed person save in respect 
of such acts and omissions on his part as the employer, wdth the previous 
approval ot the ^[Provmcial Government] or of the prescribed authority, may 
fmve specified by notice under sub section (2). 

(2) A notice specifying such acts and omissions shall be exhibited in the 
prescribed manner on tiie premises in which the employment is carried on or 
m the case of persona employed upoiii a rallw^ay (otherwise lliau in a, factoiyO. 
at the prescribed place or places. 

(S) No fine shall be imposed on any employed person until lie has been 
given an opportunity of showing cause against the fine, or otherwise than in 
accordance with such procedure as may be prescribed for th(' imjosition of 
fines. 

(4) The total amount of fine u’hich may be imposed in any one wage 
period oni any employed person shall not exceed an amount equal to half an 
anna in the rupee of the wages payable to him in respext of that wage -period 

(5) No fine shall be imposed on any employed person who is tinder the 
age of fifteen years. 

(6) No fine imposed on any employed person shall be recovered I'rom 
him by instalments or after the expiry of sixty days from the day on which 
it was imposed. 

(7) Every fine shall be deemed to have been imposed on the day of the 
act or omission in respect of which it was imposed. 

(8) All fines and all realisations thereof shall be recorded in a register 
to be kept by the person responsible for the payment of w^nges under section 
H in such form as may be prescribed; and all such realisations shall be 
applied only to such purposes beneficial to the persons employed in the 
factory or establishment as arc approved by the prescril>ed authority. 

Explanation.^When the persons employed upon or in any railway, 
factory or industrial establishment are part onily of a staff employed under 
fbe same management, all such realisations may be credited to a common 
fund maintained for the staff as a whole, provided that the fund shall be 
applied only to such purposes as are approved by the prescribed authority. 

ISubs. by the A. 0. 1987, for 'Tj. G/' 

2 The word rep. by the Payment of Wages (Amendment) Ordinance, 1940 (8 of 

1940) 8. 2. 

' 5 Ine.* ibid. 
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9. (I) Deductions xnay be made under clause (b) oi sub-section {2) of Doduciions 
section 7 only on aocount of the absence of an employed person from the tor absence 
place or places where, by the terms of his em}>]oyment, he is required to 
\>ork, such absence being for the whole or any part of the period <liiring 
wJiiich he is so required to work. 


{2} The amount of such deduction shall in no case lx ar to the wages 
payable to the employed i)crsoii in respect of the w age-period for wdiich the 
(Icductioni is made a larger proportvju than the period lor which he was absent 
Lears to the total j)eriod, within such wage-period, during which by the 
terms of his employineht, he was required to work: 

Provided that, subject to any rules made in this behalf by the ^[Pro- 
vincial’ Ciovermueiit], if ten or more employed jx^rsons acting in concert ‘ ab- 
sent themselves without due notice (that is to say without giving th(^ notice 
which is required under the terms of their contracts of employ meiit) and 
without reasonable cause, such deduction from am such person may include 
Buch a»!nounti not exceeding hi’s wages for eight days as may by any such 
tonus be due to the ein 2 )ioyer in lieu of due notice. 


\Explii}ialif>n lor tlie [uirposes of this section, an employt d person 
shall be detvmed 1o be iibMUXt from the ])Iaee where he is requirtnl to work 
il, although present ini such j)livce, lu3 refuses, in pursuance of a stay-iiu 
strike or tor an\ other cause wliich is not reasonable in the circumsttinees, 
to eaxT}^ out his work.] 

10. (J) \ deduction under c laiise (r) of sub-section {2) of section 7 shall Deductions 
not exceed the amount of tlie damage or t>s causixl to the ern])lo\ er b^\ the for damage^ 
m.glect or <lefault of the einphned person and shall not be made uutil the 
employed person has been given an opportunity of showing cause against 

the deduction, or otherwise than in accordsmee with such procedure as may 
be prescribed for the making of such deductions. 

(2) All such deductions and all realisations thereof shall be recorded 
xa a* register to be ki'pt by the 2 )ersoii responsible for the paymexit of wages 
under section 3 ini such form as xiiay be prescribed. 

11. A deduction under clause (d) or clause (c) of sub-section (2} of sec- 

tion 7 shall not be made from the \vages of an employed person unless the for servioes 
housc-accommodation, amenity or service lias been accepted by him, as a rendered, 
term of employment or otherwise, and such deductioni shall not exceed an 
amount e(|uivaleul to tin? \alue of the hons(‘-aeC'>.fmmodati(ai*, amenitv oc 
' service supplied and, in the cuse of a (heductum under tiu' sx.id cbmvM (r), 
sliall be subject to such conditions as * * the ^[Provincial Cioxern- 

nient] muy iuqiose. 


12. Deductions uiwler clause (/) of sub-section (2) of section 7 shall l)C 
subject to the following conditions, namely: — 

(aj recovery of an advance of moniey given before employment began 
sliall be made from, the fimi payment of wages in respect of a 
complete wage-period, but no recovery shall be made of such 
advances given for travelling-expenses; 


Deductions 
for recoverya 
of advances 


t Subs, by the A. 0. 10B7, foi‘ “L, G." 

Ins. by ilu> Payment of Wages {AnicndtntmO Ad. of s. 2- 

^Thc words “the 0. G. iu C. or” rep, by the A. 0, 1937. 
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(b) recovery of advances of wages not already earned bliall be subject 
to any rules made by the HProviueiai GovermuentJ reguiating 
the extent to which such advaiices may be given and the instal- 
ments by which the} may be recovered. 


13. Deductions under clause (j) ^[aiid clause (/.•)] of sub*sectiM>u (2) of Deduction! 

conditions as the ^{Provincial Govermuent j for payments 

to oo*opera- 
tire Societies 
^nd insurance 
tohemes. 


seclioii 7 shall be subject to such 
may impose 


14. (ly An Inspector of Factories appointed under sub section (1) of Inspector^ 
XXV of ‘^**iction 10 of the Factories Act, 10114, shall be an Inspector for the purposes 

1934. of this Act in respect of ail factories within the local limits assigned to him, 

(2) The •^tProvincial Government] may apj)oint Inspectors lor the ]mr- 
|K3ses of this Act in respect of all persons (‘inployed u[)<)n a railway (otherwise 
tliaii in! a< taciory) to whom this Act applies, 

(Jj The HProvineial Goveniinentj may, hy not hi eat ion in the '^lOflieial 
Gazette], Mppoinlt such other persons as it thinks fit to be Insja'i'tors for the, 

[‘urposes of this Act, and may d(‘li!>c th(‘ local limits within which and the 
class of factories and industrial estal)lislnnents in respect of wliicli liaw shall 
exercise their funciionb. 

(i) An Inspector mu\ , at ail reasonable liours. i*nU'r <ai aii\ jneinises, 
and make such examination <4 any registiT doeiinient relating to the cal- 
culation or pa\ merit of wages and take* on ilie spot or otherwise sutdi i!\idene(^ 
ol any p(^rson, and exercise sucdi other p<»wers (»l inspection, a - he may deem 
necessary for eariwing' out the purposes of this Vet. 

(o) Every Inspector shall be d(‘emed to be a ])iil)lic sciwunt within the 
XLVofJ860 uieankig of the Indian Penal (ode. 


15. (1) 4'he ^[Provincial (lovcinnicut j ina\, b\ nolilieu1i(»ii in the ^roiVi 

rial Gazette], appoint an\ Commissioner for Workmen’s Compensation or 
other officer with experience as a Judge of a Civil CVnirt or as a slipendiarv 
J\lagistrate to be the authority to hear and decide lor anix specified area all 
claims arising out of deductions from the wages, or delay in payment of the 
wages, of persons employed or paid in lliat area. 

(2) Where contrary to the provisions of this Act any de<lueli<»ri has been 
made from the w'ages of an employed person, or ain pa\ment of w agt‘s lias 
t’cen delayed, such person himself, or aiu legal practitioner or any official of 
a registered trade union authorised in wTiling to a^rt on his behalf, or any 
Inspector inuler this Act, or any other person acting with the permission of 
the authority appointed under sub-section (/), may apply to such uuiliorily 
for a direef ion under sub- section ( J) : 


C aim! 
arising out 
of deductions 
from wa^s 
or delay in 
payment of 
wages and 
penalty for 
malicious 
or vexatious 
claima. 


Provided that every such applicafioa shall be presenti'd wifbin six moiiibs 
from the date on whicbl the deduction from the w^ages wa.s made or from the 
date on which the payment of the wages was due to be made, as the case 
may be: 


iSulis. by A. ()* 1037. for **L. (1.” 

by the P«ymeiit rJ Wagvs .(AitiPiidinvnt) Ordiiainco, 1010 (3 of lOtO), s. Jb 
5 Hubs, by Ibu A. 0. 1037, (or G. in (\” 

^Bubs, by the A, *0. 1937, for ^dot-al ollieiul Gh^juUd”. 
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Provided further thiit any appliication may be admitted after the said 
period of six months when the applicant satisfies the authority that he had 
sutlicient cause for not making the application within such period. 

(S) When any application under sub-section (2) is entertained, the 
authority shnll hear .the applicant and the employer or other person respon- 
sible for the payment of wages unlder section 8, or give them an oy)portunity of 
being heard, and, after such further inquiry (if any)' ns may be necessary, 
may, without prejudice to any other penalty to which such employer or other 
person is liable under this Act. direct the refund to the (‘m ployed person of 
the amount deducted, or the payment of the delayed wages, together with 
tne pa\ment of such compensation as the authority may think fit, not exceed- 
ing ten times the amount deducted in the former case and not exceeding ten 
rupet's in the latter: 

Provided that no direction for tlie payment of compensation shall he 
made in the case of didaved wages if the authority is satislied that tlie dtday 
was due to — 

(a) a hnr?{i fide error or hn^ni fide dispute as to the amount payable to 
the employed prason, or 

(h) the occurrence of an emergency, or the existenee of exceptional 
circumstances, such that the person I’esponsihle for the payment 
of the wages was unable, though exercising reasonable diligence 
to mnlv(‘ prompt payment, or 

(c): the failure', of the emplk‘>yed pt^rson to apply for or accept payment. 

(4) Tf the authority ht'aring any application under this section is satisfied 
that it was ('ither malicious or V(*xatious, the authority may direct thafe a 
penalty oxt'etaling fifty rupees b(‘ paid to the (employer or other ptTson 
r<‘sponsihle for the payment of wag(‘< 1)\ the person presenting the atqiMcation. 

(o) Any amount directed to he [)aid under this section may he r(‘(*overed — 

(a) if the authority is a Magistrate, by the authority as if it were a 
fine imposed by him a.s Magistrate, and 

(h) if tlie authority is not a Magistrate, by any Magistrate to whom 
the authority malu's application in this behalf, as if it were a fim* 
imposed by such Magistrate. 

16. (1) Employed persons are said to belong to the same unpaid group if Single apt H- 
tfiey are home on the same establishment and if their wages for the same cation in res 
wage-period or periods have remained unpaid after the day fixed by section />. 

(2) A single application may be presented under section 15 on behalf or unpaid 
in respect of any number of employed persons belonging to the same unpaid 
group, and in such case the maximum compensation that may be awarded 
under sub-section (,?) of section 15 shall be ten rupees per head. 

(.3) The authority may deal with any number of separate pending applica- 
tions, f/resented under section 15 in rt'spect of persons belonging to the same 
unpaid group, as a single application presented under sub-sectioni (2) of this 
section, and the provisions of that sub-section shall apply accordingly. 

17. (1) An appeal against a dHrection made under ^tsub-section (S)i or Appeal, 
sub-section (4)] of section 15 may be preferred, within thirty days of the 


iHiihs. by s. 2 anfl ftch. I of fbe Repealing antf .^mendiup Act, 1987 (20 of 1987), 
for ’ 'siib-sert ippi , (J)) ’ * , 
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flote on wliioh the direction was made, in a PreHidency-towni * before 
the Court of Small Causes and elsewhere before the I)istrict C'ourt^ — 

(a) by the employer or other person responsible for the payment of 

wa^es under section 3, if the total sum directed to be paid by 
way of wages and compensation exceeds tliree hundred rupees, 
or 

(b) by an employed person, if the total amount of wages claimed to 

have been withheld from him or from the unpaid group to w'hach 
he belonged exceeds fifty rupees, or 

(c) by any person directed to pay a penalty umjer ®[sub-section (4)] 

of section 15. 


Powers of 
authorities 
appointed 
under 
e otkn 15, 


(;?) Save as provided in sub*soction (I), any direction made under sub- 
section (5) or 2[sub-scction (4)] of section 15 shall be final. 

18. Every aiilhority appointed under aub-soction (1) of section 15 shall 
have all the powers of a CiviJ' Court unidor the Code of Civil Procedure, 1908, V of 1908, 
tor the purpose of taking evidence and of enforcing the attendance of wit* 
n('ssea anifl compelling the production of documents, and every such authority 
slialil he deemed to ho 'a Civil Court for all tlie purposes of section 195 and 
of Chapter XXXV of the Code of Criminal Procedure, 1898. V of 1898. 


Power to When the authority referred to ioi section 15 or the Court referred 

recover from to hi section 17 is unable to recover from vny person (other than an employer! 
employer iu responsible under section 3 for the payment of wages any amount directed 
certain cases. | authority under section 15 or section 17 to ho paid bv such person. 

the authority shrill recover the amount from the employer of the employed 
jierson concerned. 


Penalty for 29. (7)' Whoever being responsibh* for the piiy.ment of wages to an 

offences (mploycfl person coiitravenips anv of the provisions of any of the following 
theA't ^'Cetious, namely, seel ion .1 and sectionis 7 to 13, both incl'usive, shall he 
^ ^ * piinisliahle witli fine which may extend to five hundred mpees. 

(2) Whoever contravenes the provisions of section 4, seetbn 3 or section 
25 shall be punishable with fine which may extend to two hunidred rupees. 


Procedure in 21. (1) No Court shall take cognizance of a complaint against any 

trial of person] for an offence under suh*section (J) of section 20, unless an application 
offencee, respect of the facts oonstiituting the offence has been presented under 

section. 15 and has been granted wholly or in part and the authority em- 
powered under the latter section or the appelVate Court granting such 
application has sanctioned the making of the complaint. 


(2) Before sanctioning the making of a complaint against any person for 
an offence under sub-section- (1) of section 20, the authority empowered under 
section 15 or the c^peHate Court, as the case may be, shall give such person 
an opportunity of showing cause against the granting of such sanction, and 
the sanction shall not be granted if such person satisfies the authority or 
(‘ourfc that his default was due to— 


(fll) a hnno fide eiTor or bona fide dispute as to the amountb payable 
to the employed person, or 


iThe words “or in Rangoon” rop. by the h. 0. 19.17. 

'^3ubs. by s. % apij Scb. I of Act 20 pf 1937 fpr “Bub seefion (5)”, 
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{b'j the occurrence of an emergency, or the existence of exceptional 
eircumstancoR, such that the person responsible for the piiYinenti 
of the wages was unable, though exercising reasonable dili- 
gence to make prompt payment, or 

(c) the failure of the employed person t-o apply for or accept payment. 

(5) No Court shall take cognizance of a contravention of sectiion 4 or of 
section 6 or of a contraveiijtiou of any rule made under section 20 except on a 
complaint made by or with the sanction of an Inspector under this Act. 

(4) In imposing any fine for an offence under sub-section (/) of section 
‘2C the Court shall take into consideration the amount of any compensation 
already awarded ' against the accused in any proceedings taken under 
section 15. 


22 . No Court shall entertain any suit for the recovery of wages or of 
any deduction from wages in so far as the sum so claimed — 

(a') fonns the subject of en a])j)Iication umVr section 15 wliich has 
been presented hy the plaintiff and ^^hic]^ is pending before the 
authority af)})oint.cd under that section or of au appeal under 
section 17; or 


(6) has fonned the subject of a direction under section 15 in favour 
of the plaintiff: or 

(cj. has been adjudged, m any proceeding under section 15, not to be 
owed to the plaintiff; or 

{d} could have been recovered bv' au aj^pliration undi‘r section 15. 

23. Any contract or agreement, whether made bcfi>re or after the com- Contracting 
mencement of this Act, whereby an em])]oyed persf>n reliiiqnislifs anv right 
conferred by this Act- sluill be null mid void in so far as iit purports to deprive 
him of such* right. 

U24. The powei's by this Act confeiTod upon the Provinicial revverumrait Application 
shali, in relation to Federal railways (within the moaning of the (lovernment of Act to 
of India Act, 1935), mines and oilfields, he powers of the Central Ciovern- 
niGtlt.J and oilfields. 

25. The person responsible for the payment of wages to persons employ- Display by 
ed in a factory shall cause to be displayed in such fiictory a notice containing notice of 
such abstracts of this Act and of th(> rules made tbert'undf'r iui Fniglisli and 

m the language of the majority of the persons employed in iln^ factory, as ° 
may be prescribed. 

26. (1) The Government] may -make rules^^ to regulate Rule-makiog 

the procedure to be followed by the authorities and veferrc'd to in 

sections 15 and 17. 

(2) The '’IProvincial Government] may, 5* * * bv notification 

in the ^[Official Gazette], make rules^ foi^ the purpose of carrying into effect 
the provisions of this Act. 


iSnbs. hv the A. 0. 1037, for the original section. 

2 Subs, by the A. 0. 1037 for ‘U G. in C/‘. . ^ ^ 

3 For the Payment of Wages (Procednvo) Rules 1037. made by the G. G. in C. under 
this provision, see Gazette of India 1037, Part I, pp. 308-312. 

^Snbs. by A. 0. 1937 for “L. G,” 

6 The words “subject to the control of the G. G. in C,“ rep, by A. 0. 1037, 

0 8nbs, by A. 0. 1937 for “local Official Gazette.” 

7 For the Payment of Wages (Railways) Rules 1937. made by the G. Q. in C. under 
‘this provision read with s, 84, sec Gazette af Mia 1987 Part Ii pp. 503-512. 
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(3) In particular and without prejudice to the generality of the foregoiing 
power, rules made under sub- section! (J?) may — 

(а) require the maintenance of such records, registers, returns and 

notices as are necessaiy for the enforcement of the Act and 
prescribe the form thereof; 

(б) require the display in a conspicuous place on premises where 

employmoift is carried on of notices spc^cifying rates of wages 
payable to persons employed on such premises ; 

(c) provide for the regular iufigipection of the weights, measures and 

weighing macbiin^s used by employers in checking or ascertain- 
ing the wages of persons employed by them ; 

(d) prescribe the manner of giving notice of the days on which wag(‘S 

will be paitl ; 

^e) prescribe the authority competent to ap]>rove und(T s\ih-section 
(1) of s(‘eiion ft acts and <»mission!S; in n‘spect of wh,i(*h Ones may 
he iiui)Osc<l; 

(/) prescribe the piVK-ediire h>r the imposition of fini s under section ft 
and for the making of tlu^ deductions referred to in se(dirm 10; 

(g) prescribe the conditions subject to which ded\ieiions may ))e made 

under the proviso to suh-sectk>n (2) of section 0 ; 

(h) ' prescribe the authority competent to approve the puq'>oses o?i 

w'hich tlie pr<x*eeds of lines shall he expended ; 

(i) prescribe the extent to which advances may he made and the 

instalmenits by which they may be recovered with reference to 
clause (b) of section 12; 

(/) regulate the scales of costs which may he allowed in procec^lings 
under this Act; 

(lx) prescribe the amount of court fees payable in respect of any pro- 
ceedings unlder this Act; and 

(/) prescribe the ahsiracts to he contained in the, notices required hv 
section 25. 

(4^ In, making any rule under this section the ^[Provincial Oovemjneni] 
may provide that a contravention of the rule shall be punishable with fine 
which may extend to two hundred rupees. 

f5) All rules made under this section shall be subject to the condition of 
previous publication, and the date to he specified under clause (3) of section 
23 of the General Clauses Act, 1897, shall not be less than! three months from x of 18974 
the date on which the draft of the proposed rules was published. 


iSubs, by tho A.O. for 
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THE DECREES AND ORDERS VALIDATING ACT. 1936. 
Act No. V of 1936.' 


[2tjth Aliril, IWiO ] 

An Act to remote certain doubts and to establish the validity of 
certain proceedings in High Courts of Judicature in jthe 
Provinces]. 

W HEREAS. floubU have arisi^a as to the validity of certain proceedings In 
llig’bi Courts of Judicature in ^Ithe I’roviiices] under the Letters Pal cut 
creeling and establishing those Courts; 

And WHEREAS it is expedient to terminal e tluna; doubts .uni to e>iabli.>h 
tilt validity of those proceedings; 

It is iH'reby enacted as follows. — 

1. il) This Act may be called ibe iR'crees a.nd lb‘d<T;. X'aliduling \ct, She ri title 
' and extent. 

It exttaid^ to ''|all the Pnoince^ of India], including ^ ^ the 

Naithiil Pargana.s. 

2. No (lecna* jaisM’d or order m-nlc ]»\ the High ( ourt of Jiulieidure at Certain de- 
lort William iu Heiigal, the Higli Lonrl of Judicature at Madras or 
High Court of Judicature at llombax, in the extaa'isi' of its ordinarv original to be called 
civil jurisdiction unrier clause P2 of its iadters ]^dent. or by the ILigli I’ourt in question, 
of Judicature at Uaug<K)n, in the exercise ol its original civil pnisdiction 
under clause 10 of its Letters Patout, shall Ik' called in qiu'stion in uny 
proco(*dinigs before any other Court on the ground that the High Court pass> 
mg the decree or iiiakiiig the order had no juiiNdiction to pass or make the. 
decree or order. 

3. Where in any p'roceeclings concluded on or after the 2t)th day of Restoration 
August, any such decree or order has been found to be invalid on ^uch 
ground by any Court, such finding shall lie void and of no effect; and the 
Court shall, notwithstanding anything to the contrary in the Indian Limita- 
tion Act, 191)8. or any other law for the time being in force, on a})plieatioii 
made wdthin six monllis IVom the commencement of this Act hy any ],ersou 
prejudicially affected hv such finding, restore the ]nvtciu'dings at and continue 
tJie proceedings from the stage reacdied imnu*diet(dy liefore thi‘ order embody- 
ing or based on such liuding was made. 


1 Fur 8t»ti‘!ucul uf Objects ami Reasuti.s, svr Gazette of Imlia, IlKiG, Vt V. p. 20. 
This Ael bm been partially extemle<l to Herar by the Bertir Laws Act, lOll (lot 1011). 

2 Subs, by Iho A.O. lOlS fur "Hritisli InJirt’k 

•5 Hubs, by the A, 0. 1018 for “the wiiolo of IiiilisL Imlia”. 

^Tho words “Britibh Buluchist.in nijd“ lep. by tho A.O. 1018, 
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THE GENEVA CONVENTION IMPLEMENTING ACT, 1936. 
Act No. XIV of 1936/ 


[2nh October, 1936.] 

An Act to implement Article 28 of the Geneva Convention of the 
27th day of July, 1929. 


HEllEAS India was a signatory to the Internritional Couventioa for the 
Amelioration of the Conditions of the Wounded and Sick in Armies in 
the Eicld, drawn up iu Geneva and dated the 27th day of July, 1029; 

And wheueas it is ru'ccssary to provide for ihe discharge of tlic obliga- 
tions imposed l)y Article 28 of that Convention in so far as pmvision has not ** 
been made by the Geneva Convention Act, iOll; 6o. 23. 


It is hereby enjicted as follows: — 

Short title 1. (i) This Act inav be called the Geneva Coiivontioni Iinplomenting 

and extent. 


(2) It extends to ^lall llu'- Provinces of India], including 3* ♦ * the 
^onlllaj Parganas. 


Prohibition 2. No person sindl use f<>r the puqx>ses of his trade or business or for 

imitations of other ])urpose whaisotn’or any sign constitutiing a* colourable imitation 

ecnblemof the li(‘.raidic embloin of the red cross on a while ground formed by revers- 
red cross on ing the federal colours of S\\itya*riatid. 

white 

ground. 

Prohibition 3. No person shall use for ilie purposes of his trade or business the 
of use of ^ lieruldic (‘niblein of tlie white ooss on a red ground, being the federal 
^Ite^cross <'^‘^dours of Switzerland, or any sign constituting a colourable imitatuoa of 
on red that heraldic emblem. 

ground or 
imitations 
thereof. 


Penalty. 4, Any person contravening the provisions of section 2 or section 3 shall 

be punishabici with fine which may extend to lifty rupees, and when sueh con- 
tra veil iion IS committed by a company, association or body of individuals, 
then, without prejudice to the li.ibility of such cuiupdiiy, association or l)o<ly, 
every member thereof wlio is knowingly a party to the contravention shall 
be liable to the like penalty. 


Previous 5. Ko criminal (-ourt shall take cognizance of any offence punishalile 

sanction for under this Act except with the previous sanction of the ^[Central Govern- 
prosecution. 5* ♦ 

Saving foregoing sections shall affect the right of any person 

to continue to use for a period of tw^o years from the commencement^ of this 
Act any sign or emblem which it was not unlawful for him to use at the com- 
menoement of this Act. 


^For BtatiMTicnt of Objocts nnd Iloosons, sec Gazette of India, lOJMt Ft. V, p. 3!0. 

This Act has been extended to Berar by tho Ticrar Laws Act, 1041 (4 of 1941). 
2 Bubs, by the A.O. 1048 for ‘The whole of' British India". 

^'riie words "British Baluchistan and" rep. by the A.O. 1948, 

4 Subs, by the A.O. 1937 for "O.O- in C.". 

9 The wards "or the L.G." rep. by ilie A.O. 1997. 
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THE BANGALORE MARRIAGES VALIDATING ACT, 1936. 
Act No. XVI of 1936.^ 


L2nh October, 1936,] 

An Act to validfitte certain marriages solemnized in.^lhe Civil and 
Military Station of Bangalore. 

W HEREAS Mr. Walter James McDonald Redwood, a Missiomu^ of the 
Plymouth Bretlueu, was, in the year 1029, granted by the Resident 
XV fi872 Mysore a licence, under the Indian Chi'istiani Marriage Act, 1872, as 
* a]>piied to the Civil and Military Station of Bangalore, to solemnize mar- 
riages within the territories included in the Civil and Military Static)!) of 
Biuigaloru between persons one of whom w'as a Native Christian subject of 
Mysore, and neither of whom was a Christian subject of His Majesty; 

And wheukas the said Waller James McDonald Redwood has, in the 
belief that he was authorised so to do, solemnized certain marriages in the 
Civil and Militarx Statioui of Jiaugalore between certain Christian subjects 
(d His Majesty; 

Axi) wiiEHEAS the parlies to the said marriages all believed that tho said 
Walter James McDoiijaW Redwood was duly authorised to solemnize the 
seme, and tliat such marriages were valid in law; 

. r: . And wiiejjeas the said parties heing Christian subjects of His Majesty, 

the said Walter James McDonald Redwo^xl had not the requisite authority 
under the licence lie Id by him to solemnize the said marriages ; 

And whereas i( ir^ cNpodient that the said marriages, having been solem- 
nized in good faitli, sh'>uld be validated; 

It is hereby enacted as follows:-- 

1. Tliis Act max 1 h‘ called the Bangalore Maariages Validating Act, Short title* 

vm, 

2. ' All jnarriagcs bcdxxeeji Christian subjects of His Majesty which have Validation 
mroady been soloiiiuizcd in the Civil and Military^ Station of Bangalore by 
i\lr. Walter James McDoiitild Redwood, a Missionary of the Plymouth 
Brethren, shall be, end shall be deemed to btive been with effect from the 
date of solcumizatioji of each re>pectively, as good and valid ini law as if 
such ^marriages had been solemnized under a licence authorizing soleimiiza- 
tion of marriages between Christian subjects of His Majesty in the Civil 
and Military' Btation of Bangalore. 

. 3. Cerlificates <jf marriages xxhich are declared by section 2 to be good Validation 

and valid in law, and mgister-books and certified copies of true and duly ofrecordi of 
, ' authenticated extracds therefrom, tlep'osited in compliance with the j)rovi" * regular 

sions of the Indian Christian ]\larriage Act, 1872, in so far as the register- *”®*^^*«®** 
books and extract s relate to such mamages as aforesaid, shall be received p 

XV of 1872.. gg evidence of sucli mnrgages as if such marriages had been duly solemnized 
under Part I of tlio said Act. 


I For Statement of Obiects and Kt)asoas, fte Gazette of India, 1D36, Pt. V, P‘814, 

55 
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licd Cross i>«rieijj [Alluailioii uj Pivperlij.) [1936 : Act XVIlt. 

THE RED CROSS SOCIETY (ALLOCATION OF PRO- 
PERTY) ACT, 1936. 

Aci No. XVIII of 1936.' 


:.37l.h October, 2936.} 


An Act to provide out of the property of the Indian Red Qots 
Society a Fund to be adminisered in Burma by a Burma Red 
Cross Society, and to terminate in Burma the existing func- 
tions of the Indian Red Cross Society. 


W IIERKAS it is expedieut to provide out of llio property of Uie Irnliau 
Red Cross Society a Fund to be adHiiiiistcred in liurnia. by n Hunna 
Red Cross Society, ai-ild to teniiinate in Burma tlie existing functions of the 
Indian Red Cross Society; It is liereb\ enacted as follows: — 

Short title (^i) called the Red Cro^s Society (Allocation of Rro- 

and extent, pcrty } Act, 1936. 

(2} It extends to 2[all the Provinces of IniliaJ. including i* * * the 
Sonthal Parganas. 


Apportion* 
ment of 
corpus of 
property of 
in lien Red 
Cross 
Society. 


2. Notwithstjmding anything contained in the Indian Red Cross Society 
Act, 1920, an amount ecjual to seven ]*er cent, of the coipus of the property jVef igfo 
vested by the said Act in tlie Indian lied (’ross Society (which amount is in * 

this Act referred to as the Fund) shall be set- apart to l^e adniiuistt'red in the 
Province of Burma as a trust by such body of' trusk^es as the High Cimrt of 
Judicature at Riuigooii may appoint, and in accordance with, and for such of 
the purposes refeiTcd to in section. 7 of the said Act as may be contained in, 
any scheme settled by the said High Court. 


Transfer of High Court of Judicature at Rangoon has settled a 

apportioned fe^hcine and made an order vesting the Fund in the l)od> of trustees referred 
proie tyto to in section 2 the Managing Body of the Indian Red Cross Society shall 
d^R^Mion”^ transfer the Fund to the said body of trustees and thereupon the Burma 
of Burma i^rovincial (’ommiitee of the Indian Red Cross Society, knowm as the Indian 
Branch Com* Red Cross Society, Burma Bnmch. shall be dissolved and all pn)perty of or 
raitt^e of belonging to that Committee, including the unexpended bidauce, if any, o£ 

^ moneys distributed to that Committee under sectioiii 8 of the Indian 

Society. Cross Society Act, 1920, shall be transferred to and shall vest in the 

said body of trustees to be held by them in the same inaamer and, subject 3CV of 10W. 

to the sclieine settled by the said High Court, for the same purposes as such 

property was held by that Committee. 


of 4. On the making of tlie vesting order referred to in section 3 the provi- ' 

proyiaiona of sioiis of the Indian Red Cross Society Act, 1920, and of any rules made 

thereunder relatittg to Branch Committees in the Provinces, their constitu- ZVafl92a. 
act, mo^ ^ powers or functions, their representation on the Managing Body of the 
Indian Red Cross Society, and their right to receive a proportion of the 


tpof 8tntonu*rit of Ohjfcls jind H<‘aM)us, ftrr OiHZotlo of Iinliti, laas, Pt, V, p, SIC, 
^Sul)s. l>y tliii A.O, laiH for ‘Him wholi* of J'ntihh hiilia*” 

^Thc vvoids “British Baluchatau and” rvp, by the A.O. lOitl. 
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1936 : Act XXIII.] Durgah Khaicaja Saheh. 

income of property ve8te<l in the S^^eiety, shall cease to have effect in respect 
of the Province of Burma and of tlie Indian Bed Cross Society, Burma 
Branich Committee. 


THE DURGAH KHAWAJA SAHEB ACT, 1936. 


CONTENTS. 


bECTioys. 

1. Short title and commencement. 

2. Definitions. 

3. Act to oveiTide Act XX of 1863. 

4. The Committee. 

5. Composition of Con)mitt{*e. 

6. Electoral area. 

7. Qualifications of electors. 

8. Qualifications of candidate's for election. 

9. Term of office of members and casual vacancies. 

10: President and Vice-President. 

11. Powers and duties of the Committee. 

12. Sub-Committees. 

18, Committee to ol)scr\c Mtjhammadan law and tenets of the Chishti 
Saints 

14. Rules. 

15. Byc-laws. 

16. Board of .-Xrhitraiion. 

17. Validit \ of proceed in of the Committee. 

18. Restneiion on ])owers of Committee. 

19. Expenditure of income, 

20. Audit of accounts and animal report. 


AciNo. XXllI of 1936.' 

\Q7ni Orfrhi'r, 

An Act to make better provision for the administration of the 
Durgah and the Endowment of the Durgah of Khawaja Moin- 
ud-din Chishti, generally known as Durgah Khawaja Saheb. 

Ajmer. 

HERE. vs it is expedient to make better provision for th(‘ administration 
of the Hurj^ah Khawaja Sfihcb, Ajmer; It is hereby enacted as 
lollows : — 

s. ' , 

1, (1) This Act may be called the Bvirgah Khawaja Sahel) Aet, 1936. Short titl« 


1 For Statement of Objects wnl Reasons, sec OasetUs of India, 1936, Pt. V, p. 146, 
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Vurgnh J\hair(ija Sahvh. 


[1936 : Act XXIIL 


•nd com- (^) come into force on such dato^ (not laier than six months after 

menoement. (his x\ct receives the assent of the ^[Central Government] ) ns the ^[Provincial 
(fovernment] njay, by nolification in the ^[Official Gazette], appoint in this 
behalf. 

Definitions, 2. In this Act, unless there is anything repugnant in the subject or oott* 
text,- 

{!) “Committee” moans tlie Purgah Committee constituted under 
this Act; 

(2) “Court” means the principal Court of origiivd civil jurisdiction; 

(»*}) “Durgah” means the institution kno\m as the Thirgah Khawaja 
Sabt*b, Ajmer, and includes tbt^ pmmises called the Durgah 
Sharif with all hiiildiitgs contained therein, together with all 
additions ther(‘((^ oi* alterations thereof which may bn made 
after the commencement of this Act; 

(4) ”Durgah Endow’nient” includes — 

(a) the Durgah Khawaja. Saheh, Ajmer; 

(6} all huikrmg^s and movable property wdthin the lx)undari 0 KS of the 
Durgah Sharif; 

(c) Durgah Ja^nr including all land, houses a.nd shops and all landed 

property w'heri*soover sitiiated belonging to the DurgaH 
Sharif ; 

(d) all other property * and all income derived from any 

source whatsoever, dedicated to the Durgah or placed for any 
religious, pious or charitable purposes under the Durgah 
Administration; and 

(ej only such offerings as are intended explicitly for the use of the 
Durgah ; 

(.5) The words “trustee, Alanager, or superintendent” used in this 

Act shall have the same meaning and application as under the KXoflSOS, 
-Eeligious Endowments Aet, 1863, 

Act to over- 3, This A(d shall have effect notwithstanding anythiu^^ inconsistent 
therewith contained in the Beligions Endowments Act, 1803. 

The (^) administration ami control of the Durgah Endowment shall 

Committee, be vested ini a Committee constituted in the manner hereinafter provided. 

(2) The Committee shall by the name of “The Durgah Committee, 

Aimer” be a body corporate and shall have perpetual succession and a com- 
mon seal and shall by the snid name sue and he sued through its President. 

Composition ®C5. (I) The Committee shall consist of twenty-five members, who shall 

of Com- p (3 Hanafi Muslims, namely: — 

mittee. 

(a) the Sajjadanashin for the time being, ex-offiew, or his nominee; 

(b) the Mutawalli for the time being, ex-officio, or his nominee ; 

1 19th April, 1987 : see Gazette of India, 1987, Pfc. IT-A, p. 281, 

2Suhs. by the A.O. 1987, for **G. G.”. 

3 Subs, by the A.O. 1987, for “Chief Commissioner”. 

^8ubs. by the A.O. 1987, for “Gazette of India”. 

5 The words “in India” rep. by the Diirfjah KhaAVaja Saheb (Amendtpent) Acb 
1938 (12 of 1988), s. 1 

${Hubs,, ibid, s, 8, for the original 
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(c) two elected from nniong their o\vn number by nienihers of tho 
Khadim community who ;ire ns \ot<Ts in tlio iv'g:islrr 

of voters for tho Ajmer Muuiclpni t<‘(‘ ; 

(dj) five elected from among their o^vii number by M-uslirns (other tliaii 
members of the Khadim ex^mmunily) who are recorded as voters 
in the legist or of voters for tlu^ A jmer Municipal Coinmiitee; 

(a) eleven, nob ))eing* persons residing witliin the limits of tlio Ajmer 
Municipality, elecled in the following manner, namely: — 

(i) three by the* Muslim menihors of the Central Ta'gislature ; 

(ii) one by the ‘Muslim mcmljors of the Provincial Legis1alin-e of 

AFadras ; 

(Hi) one by the Arnshin members of the Provincial L('gis]aini*e of 
Bombay ; 

(iv) one by the Muslim members of the Provincial Legislatxire of 
Bengal ; 

(v) one by the Afuslim members of llie Provincial liegislatnre of 
tho United Pri>vmcos ; ^ 

(vi) one by the ^Muslim membtUN of ibe Ta gislative Assembly of the 
Punjab : 

(v/J); one by tbt‘ IMnslim mombriN of tlit' Pro\ineial T.egislatuve of 

Bihar ; 

(viii) one by the Muslim me.mbers of the Lege bit Ive As^-^anbly of tlie 
Xorth-\Vt‘st Ib’ou'titu' Province ; and 

(it) one bv ibe Muslim members of ih*' la'gislative Assembly of 
Sind ; 

(/) one nomina.t(‘il by His Exalted lUghne-^s t]u‘ Xi/am <>i ir\diTal)ad 
and Berar; and 

(g) four Sajjadanashins of the shrines f)f the Cliisti order of Sufis 

oo-opted bv the members of the (Mnimittee I’ldVned to in clauses 

(a) to (0/ 

(0) No pei'son sliall be qualified t<> be a mtunber of tht' (\aninittee if — 
(a) he cannot rejvl and write Urdu, tir; 

(h) ho Ixas been eouvicted by a Criminal Court of any offence involv- 

ing moral turpitude, and sentene(‘d lo imprisonuuMit for a 
period exceeding three months: 

Provided tha)t the Central (lovernment may, bv s[)eeial order, 
declare that any persq^i disqualified under tliis clause sliall cease 
to be so disqualified, 

(3) No person shall bo disqualified for election to the Committee under 
clause (e) of sub-section (1) by reason only of the fact that be is not a mem- 
ter of the Legislature or Legislative Assembly e<>iieorned. 

(4) If any authorily or body entitled to elect, nominate or co-opt a 
member fails to do so within six months, the Ct^ntral Government may 
nominate a member to fill the vacancy from among person^^ qualified to 

nomii^Jatod or co-opted m respect of the vacancy.] 



438 


Durgah Khawnjn Sahch, 
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Term of 
office of 
memberi 
ami casual 
vaoaneica. 


0. \Elecioral area,] 

7. [QmlificaiionH of Rep. htj the Duigah Khawaja Saheh 

electors-] (Am end merit) Act, 1938 (12 of 1938), 

8. [Qualifications of 8, 4. 

candidates for elec- 
tion.] 

i[9. (2) Members of the Committee, other than tho^^e referred to in 
clauses (a) and (h) of sub-section (1) of section 5, shall hold office for five 
u*ars fnun th(^ date of tludr olectioiii, nomination or co-option; and casual 
vacauciK^s ainon^ such luemborH shall be filled by election, nomination or 
co-optiou, as the case ]ijay be, by the authority which elected, nominated 
or co-opted the 'member whose placje is to be filled. 

(2) The term of office of a member elected, nominated or co-opted to fill 
a casual vacancy sliall continue for so long only as the member whoso place 
has been- filled would have been entitled to hold office if the vaCiancy had 
not occurred.! 


President Commitleo fdiall (deci a Presldimt rmd a Vice-President 

and Vice. from, among its members 2[other than those referred to in clauses (a) to 
President, sul)-section (2) of section 5.1 

(2) When the office of the President is vacant or in the absence of the 
President from any luectiug, the Vice-Pr(‘sident shall exercise tlu^ fimctions 
of the Pnsident. 


(3) Tn the absence of the President and Vice-President, a meeting of the 
Committeo may bo i>resided over by a rnemlxu* elected by the mafjovity of the 
meinbfTs pr(‘s(‘nt at the meeting. 


Powers and roriiinittc shall take the place of and shall supersede the 

duties of the C'omm it tee ap])oiuled under sectitm 7 of the Ihdigious Kmlowmeuts Act. xx of 1861 

Committee. 1863. 


(2) Tlie duties and powers of the Committee shall be— 

(a) to m;.’iiage the Pnrgah Endowment ; 

(b) to keep the buildings within the boundaries of the Piirgah Sharif 

and all buildings, houses and shops comprised in the Durgah 
Endowment in' proper order and in a state of good repair; 

(r) to i*(*c,eivr all in<»nevs and c>tb<*r income of ibe Dnrgnb Endowment; 

(d) to see tliat I be endownianr funds are spent in the manner desir(‘d 

by the donors; 

(e) to pay salaries, tdlowauces, and penjuisites, and malu' all other 

payments due out of or ebarg-^'d on th(‘ reventies or jnicome of 
the Ihirgah Endowment ; 

if) to engage, appoint, promote, degrade, sn.spend or disrnis.s seiwaiits 
of the Durgah Endowmenlt- ; 

{(J) to do all other such things as may be incidental or conducive to 
etlicient administration. 


1 Hubs, by fiip Duignb* KhaMajft Subob {Amwidmeni) Art, 10H8 (12 of 1938), s. 6 for 
,tho origitial 

i^Subs., ibid, s- 0 for ‘‘oxnrpt who are elected undor items (a), (b) and (c) of 
section 5", 
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TliL* Cominittee shall its p(;\\t‘rs <»!' aduiinlstraticii, control 

aiui management of the Durgah Endowment through the Mutaw alii, who 
sliall he the AJaiie,gcr c>£ the Durgah Endow nienlj 

12. C'<;muritlec mfi\ .Mf^poiiit such end s<i man> staiiduig and special Sub-Corn* 
e'.>nimit tees as it deems fit, and may appoint to Uumi })ersons wdio are not ® ^ ®®®* 
members of the C(^mnit1eo, to exercise such ]H>\vers and perform such duties 

a<s may '‘^|Hubject to such eonditioiis*, if an\ , Ibe CoujUii*tt»‘e may imi>osej 
be deibgaled lo tlieuj b\ the CojiimiDce 

13. Save as olhcTwise provideil undtT any enactment for ’the time Coinmittea 
being in force the ( 'oinmittfai shall, iu tin* exercise <jf its powers and the 
discharge of its dutit's, follow the rules of the MoiiaiurTjadau ijav a]>plicahle madan law 
to Hauali Miissalmaus in '^[the Pro\iucesj; and slial} conduct and regulate and tenet* 
t)n‘ established rites and eereuioiiie^ in aecordaucj witli the tenets of 

Chishti; tSiiints. Saints, 

^\14. In the case of (dt^ctioiis uiider clause (/•) or eiause (r/)- of sub- Rules, 
secdiVju (/) of section a, tlu* ('hief Cuuuuissioiier, and, iu tla* case of elec- 
tions under clause (cj o f th(‘, saal suh-sectiou, the hresidtuils of hcah . 
t’lianibers <.d‘ the Legislature concerned, acting togcllier, or the President 
of th<j Legislative Assembly concerned, as the case may be. may inako 
luies to provide for — 

(/) the proceduri‘ lor such elections; and 

(ii) the decision of election disputes. 

15. (J) The Committee may make hye-luws to carry oiit^ the purposes 

of this Act. 

(2) in particular and witliout prejudice to the generality of the fore 
going power such by laws may provide for— 

(fl) the divi*>ion of duties among the Presideut and members of the 
Committee; 

(6) the establishment and term of office of Sub-Committees and their 
powers and duties ; 

(c) the time and place of, the quorum for. aaid the procedure and 

conduct of business at, the meetings of the Committee and of 
Sub-Comiuitiees ; 

(d) the security, if any, to be taken from the servants of the Com 

mittee ; 

« 

(<?) the books and accounts to be kept at the office of the Committee , 

(/) the custody and investment of the property ami funds of the 
Durgah; 

(g) the details to be included in or excluded from the budget of tho 
Durgah; 

(//) tbc' persons by wdioin receipt.s may be granted for money paid to 
the Committee; 


Subs. l>y tlu' Sniu’b ( Vninnlini'Hl) Ad, HIJIS (12 of 11W8). s. 7 fur 

tbo original siib-sudion, 
iijns.. thid, 8. 

3 Tin* words “sul)ji*rt 1o (be <‘(ainrttinti()n by {]\v roninnltut " rci)., ///a/, 

^ Subs, by tin* A.O, IIUS for “iJrjtisb Jndia’’. 

5 Subs, by Ad J2 of lims, s. \) for tin* original swtion us ainoiicLd by tho A.O. lOai 
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(i) tile accounts, returns aud rej[iorts tc* be submitted by the trustee, 
Manager, or superintendent; 

(j) (maintenance of peace and order within the Durgah compound; 
(/»•) the duties and powers of the trustee, Manager, or supeiintendent 

and other officers and servants of the Durgah; 

(/) the manner of entering into contracts by cr on behalf of the 
Committee. 

{3) All bye-laws made by the Committee under this section shall first 
be published in draft for objectioufcs by being liung up on the premises of 
the Durgah. 

H16. (1) Any dispute arising between the Committee on the one part 
Sbitra^ion. Sajjadanashin, tlie iMutawalli and any Khadim, or any of them, on 

the other ])art, relating to the privileges of the Sajjadanashin, the Mutawalli 
or such Ivhadim, shall, at th<‘ request of either party to the dispute, bo 
referred to a Jhiard of Arbitration consisting of — 

(i) a nominee of the Committee; 

(ii) a nominee of the other part\ to the dispute; and 

[in) a. person \vli<.> bolds or has held the office of, or is acting or has 
acted as. a District Judge, to be appuhiiied l>y the Chief Com- 
missioner, 

and tlu* (ieciMon of tbo Dounl shall be iinal and .^ball not be questioned in 
ar\ Court. 

(:lf So suit shall lie iii any Court in respect ot an\ matter which is 
required by^ sub -section (1) to bo referred to a Hoard of Arbitration.] 

17. Xo act or j'roceeding of the CV>nin)ittee shall be invalidated merely 
by reason of the existence of a. \ucaiicy or vacancies aAiiuug its members, 

18. ^LThc Committee shall not use the prop- rtx, movable or immov- 
RoBtriction nblej of the Durwdi hhiJow’ucnt ior anv T>urpose other than those intondod 

‘0- tlic founder of the Wakf, 

19. The Committee shall in the expenditure of tlic income of the 
ofmeome^*^ Dtirgali Endowuieut abide In the directions contained in the Wakf-Deed and 

shall allot not less than 2() per cent, of the income from ^llhej Durgah 
Endowment to religious preaching. 

Audit of accounts of the Duigah shall be audited every year by 

accounts auditor holding a certificate gruulted undm* sub -section (1) of section 144 
and annual Ot the Indian Companies Act, 1913. 
report. 

(2) Tile Committee shall <every year prepare a report on the administra- 
tion of the Durgah, which, together with, the accounts of the Durg*ah and 
tile repox-t of the auditor thercou, shall he publi.died in the Gazette of India.] 


iHubs. by the Durgah Khawaja Suheb (Ameudmeat) Act, 1938 (12 of 1988), s. 19 for 
the original section as amended by the A.O. 1937. 

^Subs„ ibid, s. 11 for “'Phe Durgah Committee shall not bo ompowoxnd to use tho ^ 
property movable and immovable”. 

3lna., ihul, s, 12. 

4 Hubs., tbid, s. 18 for the original section. 


Validity of 
proceedings 
of the 
Committee 
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1937 : Act I.] Agricultural Produce (Grading and Marking) 

THE AGRICULTURAL PRODUCE (GRADING AND 
MARKING) ACT. 1937. 

‘An No. I of 1937 


[24fh Fchruory, 1937 j 


An Act to provide for the grading and marking of agricultural 
*'^[and other] produce. 


TI/' HERE AS a ox])edieiit to provide for the grading and marking of 
agricultural ^[and other] produce; It is hereby enacted as follows-— 


1 (1) Thi«i Act ma\ be called the Agricultural Prcuiuce tGradiiig and Short title 

Marking) Act. 1937 ' andaxtoat, 

(2) It extends to ^fall the Provinces of India] 

2 In this Act, unless the contrary appears from tlu^ subject or ^xplan*. 

f mtext,— • tioM. 

[n) gneultural pKxlueo includes all pioduce of Agriculture or horti- 
culture and all .rticlts of lood or drink wholly or p.irth manu- 
factured Irom ain sueh produce, and lleece'^ and the skins of 
animals ; 


LYol mo 


(h) “couniteifeit” h s the meaning assigned to that word by section 
28 of the Iridi n Pena! C<xle 


(c) “covering” iucludos an^ vessel box, crate, \\Tuppei ira} orothfi 
container: 


(d) “grade designation” inean^ a designation pro^cribtd as indica- 
tive of the quality of am scheduled article, 

“grade desig lation mark” means a nri.rk prescribed as lepreseni 
ing 9 particular grade designation , 

(f) “quality”, in relation to am art'cle, includes the st Mo and condi 
tion of the artriole; 

ig] “proscribed ’ meauj? presenbeu by lules m*ide under this Act; 

(h “scheduled article” means u aiticle included m the Schedule, 
and 


[i] an .Article is said to be niurkeil with a gr^tde designation mark if 
llie article itself is ^marked Mith a grade designation mark or 
luiy covering containing or label attached to -uch article is so 
marked. 

3, The ‘^fCcntral Government] iiMy. after previous jmhlication In n >tk Preacription 

hcation inj the ^fOdicial Gazette!, make rules** — • of^ade 

^ _ _ _ _ „ _ > deaignationa, 

IFoi ol Objifts ind Kuisons, npc (i ot India, R\tiaoidinar>, dated 

Iftth Febnuuj, 1937, p. 71 

*• Thib Act has bmi L>Un<le(l to Bcun b> (hr Beiai Laws Act, 1941 (4 of 1941) 

3 Ins. by tho \unoultuial Pioduto (Grading ami Marking) (Amendment) Act, 1942 
(19 ol 1942), s. 2 (with effect trom 24th Febniaiy 1997). 

^ Subs, by the A 0. 1948 for “the whole of Biitish India, including Hniish Baluchistan 
and the Sonthal Pniganus but excluding Burmah”. 
nbibs. b) the A.O. 1937 foi “G. G m C.“. 

5 Subs. b\ the A.O. 1937 foi “Gazette of India” 

6 For such lules, s<e Gazette of Uidio, W, Ft. I, pp 547 to 5(J4, ^ 

66 
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{a) lixiiig grade designafcioas to indicate the quality of any acheduled 
airticle ; 

(6^ defining the quality indicated by every grade designation; 

(c) specifying grade rlesignation marks to represent particular grade 
designations ; 

(d) authorising* a person or a body of persons, subject to aaiy prescribed 
conditions, to mark with a grade designation mark any article 
in respect of which such mark has been prescribed or any 
covering containing or label attached to any such article, 

(e) specifying- the^ conditions referred to in clause (d) iiicludinjg in ros^ 
pect of any article conditions as to the manner of marking, the 
manner in which the article shall be packed, the type of cover 
ing to be used, and the quantity by weight, number or otherwise 
to be included in each covering; 

(/) Providing ^ the payment of any expenses incuired in connection 
witli till- manufacture or use of any implement necessary for 
the rc ])ro(1uction of a grade dosigniation mark or with the manu- 
facture or use of any covering or label marked with a grade 
designation mark ^[or with measures for the control of the 
qua-lity of articles marked with grade designation marks includ- 
ing testing of samples nsd inspection of such articles or with 
any publicity work carried out to promote the sale of any class 
of such articles]: and 

(g) providing for the confiscation and disposal of produce m.-irked 
othenvise thnn in accordance with the prescribed conditions 
with a grade designation mark. 

Penalty for 4. Whoever marks any scheduled article with a grade designation mark, 
unauthorised i^ot being authorised to do so by rule made under section 3, shall bo punish 
dc^g- which may extend to five hundred rupees, 

nation mark. 

Penalty for 5. Whoever counterfeits any grade* designation mark or has in his poss 
counterfeit- es.sion any die, f ’ate or other in.stninient for the purpose of counterfeiting a 
desi^ation designation mark shall be punishable with iinprisonmerLt which may 

markT^ extend to two years, or with fine, or with both. 

Extension of ^[Central Government], after such consultation as ^fit] thinks fit 

application <'f tfie interests likely to be affected, may by notification, in the ^[Official 
of Act. (iazette] declare that the provisions of this Act shall apply to an article of 

agricultural produce not inicltided in the Schedule, ®for to an article other 
than an article of agricultural produce] and on the publication of such noti- 
fication such article shall be deemed to bo incbided in the Schedule. 


llns. hy the Agricultural Produce (Grading and ]\tfirking) Amendment Act, 1948** 
1943), s. 2. 

2 Subs, by the A.O. 1937 lor “G. G. in C.’\ 

3 Subs, by the A.O. 1937 for 

4 Subs, by th(* A.O. 1937 for “Gazette of India”. 

i’lns. by the Agricultural iVoduce (Grading and Marking) (Amendment) Act, 1942 
(13 of 1942) (with effect from Febraary, IW). 
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1937* Act 1. 1 A(]Tivnlfural Produce {Gradhuj oiul MurLetingj. 

THE SCHEDULE 

(See j^ecticn 2.) 

1. Fruit. 

2. Vegetables. • 

3. Eggs. 

4. Dair^' prorlnciv 

5. Tobacco. 

0. Coffee. 

7. Hides and Skins. 

THE ARBITRATION (PROTOCOL AND CONVENTION) 

ACT. 1937. 

Aci No. VI of 1937.' 

[4th March, 7.9.77.1 

An Act to make certain further provisions respecting the law of 
arbitration in ’{the Provinces of India]. 

WiiEuKAS liuliti was w Slate signatot;^' to the Pi'oU)col on -Ai-bitratiou t'laii- 
-I'H set forth in the Fiist Scli<‘dulo, and to the Convention on the Execution 
ol Eoi-eigu Arbitral .\ward» set forth hi the Second Schedule, subject in each 
case to a reservation of the right to limit its obligations in respect thereof to 
contrae-ls which are considered as coimnercial uuder the law' in force in 
i’rovinces of IruliaJ. 

.V.M) w'^HETiKAS it is expedient, for the purpose of giving effect to the saivi 
Pi o toco I and of enabling the said Conventioa to become operiibive in ^fthe 
Provinces of India], to mak(^ certain further provisions respecting the 'aw oi 
arbitration ; ♦ 

It is hereby ena^’ied as follows • — 

1, (ij rhis Act may he called the Arbitration (Protocol and ('onventaon; Short title 

Act, 1987 extent and 

operation. 

(2) It extends to ^tall the Provinces of India] including ^ * the 

Sonthal Parganas. 

(5) The provisions of tliis Act, except this section, shall have effect only 
from such date em the ^[Central Government] may, by notification in the 

^For Statement of Objects and Reasons, nee Gajuette of India, 19t%. Pt. V. p. 10: ai 

Report of Select Committee, see ibid., 1987, Pt. V, p. 78. 

This Act has been extended to Bernr by the Berar T^aws Act. 1941 (4 of 1941). 

Si Subs, by the A.O. 1948 for “British India*’. 

3 Subs, by the A.O. 1948 for “the wholo of British India”. 

^The words “British Baluchistan and” rep. by the A.O. 1948. 

6 Subs, by the A O. 1987 for “G. G. in C.”. 
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Intcrprtea- 

tion. 


8tay of 
proceedings 
in respect 
of matters 
to be 

referr dto 
arbitration. 


Effect of 
foreign 
awards* 


Afbitraiton {Protocol and Convention). [1937 : Act Vi* 

^[Official Ciazette], appoiat in this behalf, and the ^LOentral GovenimentJ nia) 
appoint different dates^ for the ccming into effect of different provi-sions of 
the Act. 

2. In this Act '‘foreign award'" means an awai*d on differences relating 
to matters coiisidci’ed as coinnicroial under the law in force in ^[the Pro- 
vinces] made after tfie 28th day of July, 1924, — 

(a) in pursuance of tm agreement for arbitration to which the Protocol 
set forth in the First Schedule applies, and 

(5) between persons of whom one is subject to the juribdiction of some 
one of such Powers as the ^[Central GoverntnentJ, being satisfied 
that reciprocal provisions have been made, may, by notitica 
tion*^ in the ^[Official Gazette], declare to be parties to the Con- 
vention set foithin the Second Schedule, and of whom the other 
is subject to the jurisdiction of some other of the Powers afore 
said, and 

(c) in one of such territories as the ^[Central Governrnenit], being satis- 
fied that reciprocal provisions have been made, may, by like 
notification, declare to be territories to which the said Couven 
tion applies, 

and for the purposes of this Act an award shall not be deemed to be final if 
any proceedings for ihe purpose of contosiing the validity oi the awai’d are 
rjending in the country in which it was made. 

3. Notwithsti Miding anything contained in tin* ^[Arbitration Act ^ 
1940], or in the Code of Ci^ii Procedure, 1908, if any party lo a submissions®^ 
made in pursuance of an agreement to which thie Protocol set forth in the First 
schedule as modified by the reservation subject to which it was signed by 
india applies, or any person claiming through or under him, commences any 

It gal proceedings in any Court against any other party to the submission or 
ui\y person claiming through or under him in respect of any matter agreed 
to be referred, any party to such legal proceedings may, at any time after 
appearance and before filing a written statement or taking any other steps 
in the proceedings, apply to the Court to stay the proceeding^ ; and the Court, 
unless satisfied that the agreement or arbitration has become inoperative or 
cannot proceed, or that there is not in fact any dispute between the parties 
with regard to the matter agreed to be referred, shall feake an order staying,, 
the proceedings. 

4. (I) A foreign award shall, subject to the pr<;>visions of this Act. 
be enforceable in '*[the Provinces] as if it were an award made on a matter 
referred to arbitration in '*[thie Provinces]. 

(2) Any foreign award which would be enforceable under this Act shall 
be treated as bindfimig fca* all purposes on the persons as between whom it was 
made, end may accordingly be rehed on by any of those persons by way of 

^Subs. by the A.O. 1937 for “Gazette of India^'. 

«Subs. by the A.O. 1987 for “G, Q. in C.”. 

8 came into effect on the SOth November, 1937: m Gazette of India, 1987, Pt. I, 
p. 1946; and ss- 2 and 4 to 10 on the 23rd .Tanuatv, 1938; aee ibid, 1988, Pt. T, p.26. 

4 Subs, by the A.O. 1948 for “british India”. 

6 For such notification, see Gazette of India, 1938, ^Pt. I, p. 24. 

OSubs. by the Repealing and Amending Act, 1940 (89 of 1940), s. 8 and S<h. n ior 
^'Indian ^ Arbitration Act, 18W‘". 
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defence set oBt or otherwise iu luiy lei'ui prtK*ee<iings in "[tlie ProvincesJ, aiwl 
any references in this Act to enforcing a fonuge nwMrd shull be construed ah 
including references to relying on an aw’ard. 


5. (I) Any person interested in a foreign ; ward may apply to any Court puiag of 
iiaviug jurisdiction, over the subject -matter of the a ward that the award ba foreign 


hied in Court. 


awaMin 




(2) The application shail be in writing and shall be numbered and regis 
lerod as a suit between the applicant as plaintiff and the other pnrties as 
defendants. 


{3) The Coiu*t shall direct ux>ti(5(‘ to be given to the parties to the arbitra- 
lion, other than the applicunt, requiring thorn to show cause, within a time 
.•pecified, why the award should not be filed. 

Snforcfm 

6. (i) Where the Court is satiisfied that the foreign a ward is enforceable of foreign 
under this Act, tiie Court shall order the award to bi^ file<l and shall proceed award. 

Iu pronounce judgment according to the award. 


(^> Upon th(‘ judgment so pronounced a decree shall follow, and no 
appeal shall lie from such decree except in so far as th(» decree is in excess 
of or not in accordance wiith the award. 


7. (J) In order that a foreign award may be enfoi’ceable undcT this Condltlonf 

Act it must have — wforoa. 

mtiit of 

(а) been made in pursuance of an agreement for arbiU’ation wliich foreign 

was valid under the law In which it was governed, awardt. 

(б) been iinade by the tribunal prevvided for in the agreement or 

constituted in manner a.greed upon by the parties, 

(c) been made in conformiu with tlie law g‘)vevniuo the arbitration 

procedure, 

(d) become final' iu the euir'trs in which it was made, 

(e) been in respect of a matter which ijui\ lawfully be referred to 

arbitration under the iaw^ of ^[the Provinces], 

and the enforcement thereof ime-l nut be contrary to the public policy or the 
law’ of ^[the Provinces]. 

(2) A foreign a^S'ard shall not be cnlore(ial>lt‘ antler thiw Act if the Court 
dealing wdth the aB&e is satisfied that— 

(a) the award has been annulled m the couutirv is which it was 

made, or 

(b) the party against whom it is si.>aght k> enforce the aw^ard w^as not 

given notice of the arbitration proceedings in sufficient time to 
enable him to present his case, or w’as under some legal in- 
capacity and Wiis not properly represented, or 

(c) the award does not deal with ail the questions referred or contains 

decisions on matters beyond the scope of the agreement for 
arbitration : 


Provided that if the award does not deal with all questions referred the 
Court may, if it thinks fit, either postpone the enforcement of the award or 


I Sabs, by the A.O. 1948 for India'*- 
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order it-R enforcemenit subject to tlie giving of such security hy the person 
seeking to enforce it as the Court may think tit. 

(t?) If a party seeking to resist the enforcement of a foreign award 
proves that there is any ground other than the non-existence of the cou.li* 
tionB specified in clauses (a), (h) and (c*) of sub-section (1), or the existense of 
the conditions specified in clauses (b) aniil (c> of sub- section (2), entitling- 
him to contest the validity of the award, the Court may, if it thinks fit, 
eaher refuse to enforce the award or adjourn the hearing uiii:i after the 
expiration of such period as appcairs to the Court to be reasoniably sufficient 
to enable that party to take the necessary steps to have the award annulled 
by the competent tribunaJ. 

Evident!©, 6. (1) The party seeking to enforce a foreign award must protluce — 

(</) the original award or a copy thereof duly authenticaled in manner 
required by the law of the coimbry in which it was made; 

(b' evidence piovuig iha\ the aw'ard has become final; and 

(c) such evidence as may be necessmy to prove that the award is a 
foreign aw'ord and "that the conditions mentioned in clauses 
(Oib (b) and (c) of sub-section (1) of se<,*tion 7 ai'e satisfied. 

(/^\ Where any document requiring to be protluced under sub-section 
\1) is in a foreign; language, the parly seekmg to enforce the* award shall 
produce a translation into English eertitied us coiTCct b\ a diplomatic or 
consuiai’ agent of the country to which that party belongs or certified as 
correct in such other manner ; s ina\ be sufficient according to the law in 
force in ^[the Provinces]. 

Saving ^^thiug in this Act shall— 

(a) prejudice any rights wliich any person would have had of enforc- 

ing in ^[the Provinces] any award or of availing himself in 
^[thie ProvincesJ of any award if this Act had not been 
passed, or 

(b) apply to any award made on an arbitration agreement governed 

by the law^ of ^[the Provinces]. 

Rule High Court may rules consistent with this Act as to — 

powers of the (a) the filing of foreign aw ards and all proceedings <!onsequent thereon 

High Court. iijjcidental thereto; 

(5) the evidence which must be furnished by a party seeking to 
enforce a foreign award under this Act; and 

(c) generally, all proceedings in Court, under this Act. 


THE FIRST SCHEDULE. 

. Protocol on Arbitration Clauses. 

The undersigned, being duly authorised, declare that they accept, on 
' behalf of the countries which they represent, the following provisions; 


^Sub». by the A.O^ 1W8 for *^Bnt!8hl In4ie*^ 
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1. Bach of thjQ Coniracting Slates rocof^iiisus ilie validity of an agree- 
ment whether relating to existing or Iniure dirferciices between parties 
bubjoct respectively to the jurisdiction of different (Contracting States by 
which the parties to a contract agree to submit to arbitration all or any 
differences that may arise in ooniiection with such contract relating to 
commercial matteis or to any other matter capable of settlement by arbitra 
tion, whether or not the arbitration is to take place in a coimtry to whoj^e 
jurisdiction none *of the parties is subject. 

Each Gonitracting State reservo> the right to Jimii the obligation meu> 
lionod above to contracts which an*, considered as commercial under its 
nation a i law. Any (.’ontracting State which avails itself of this right will 
notif}' the Secretary^ reneral of the League of Nations in order that .tb<’ 
other C ontracting States may be so informed. 

2. 'Phe arbitral [irocedurc, including the coiisiitution of the Arbitral 
’'i’ribunal, shall bo governed by the will of the parties and by the law of the 
country in whose territory the arbitration takes place. 

The (Contracting States agree to facilitate all steps in the procedure 
\vdiich ro(pnje to be taken in their owTi territx:)ries, in accordance with the 
]>iv>Yisions ot their law governing arbitral procedure applicable- to existing 
ditterences. 

3. Mach ( untructing Stale undertakes to ensure the execution by it^ 
lait horiit ies and in accord aiice with the piovisions of its national laws 
of arbitral awards irjad(^ in its own te‘rritor;\ vmder the preceding articles, 

4. The Tribunals oi the ( /on/tracting Parties, on being seized of a dis- 
regarding a contract made between pei*sons 1o w’hom Article 1 applies 

mid inc'Iiuiing an Arbitration Agreorneni whether referring to present or 
(nturc differon(!es which is valid in virtue of the said article and capable 
of being carried into effect, shall refer the parties on the application of either 
of th(*m to the decision of the .\rbitrators. 

Such reference shall not [n'ejiidice the com}K^.tence of the judicial 
tribunals ini case the agreement or the arbitration cannot pi*oceed or becomes 
inoperative. 

5. The present Protocol, which shall remain open for signature by all 
States, shall bo ratified. The ratification shall be deposited as soon ns 
p(^ssibl(‘ with the Secretary (ienoral of the fjoague of Nations, who shall 
notif;s" such de;posit to all the Signatory States. 

6. The present Protocol will come into force as soon as two ratifica- 
tions have been deposited. Thereafter it will take effect, in the case of 
(*ach Contractinlg State, one month after the notification by the Secretary- 
General of the deposiit' of its ratification. 

7. The present Protocol may be denounced by any Contracting State 
on giving^ one year's notice. Denunciation shall be effected by a notification 
addressed to the Secretary -General of the League, who will immediatelv 
transmit copies of such notification to all the other Signatory States and 
inform them of the date on which it was received. The denunciation shall 
take effect one year after the date on which it was notified to the Secre 
tary-Generai, and shall operate only in respect of the notifying State. 

8. The Oontractiing States may declaire that their acceptance of the 
present Protocol does not include any or all of the undermentioned territo- 
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rie^: thni to say, their ooloni^'s, ovt rst'as possessions or territories, 
protectorates or the territories over which they exercise a mandate. 

The said States may subsequently adhere sopaniteiy on behalf of an.} 
territoiy thus excluded. The Secretairy-Geiieral of the Lea^e of Nations 
shall be iniomied as soon as possible of such adhesions. He shall notify 
such adhesions to all Sigunh^ry- States. They will take effect one month 
after the notification by the Secrotarv-General to ail Signatory States. 

The Contracting States may also denounce the Protocol separate^ on 
behalf of any of the territories rofeiTed U> abo\e. Aiiicle 7 applies to such 
denunciation. 


THE SECOND SCHEDULE. 

Convention on the Kxecition of Foreign Arbitral Awards. 

Article J.— In the tcrritorit‘s of any High Contracting Party to which 
the present Convention applies, an arbitral award made in pursuance of an 
agreement, whether relating to existing or future differences (hereinafter 
called “a submission <o arbitration**) covered by the Pmtocol on Arbitration 
Clauses opened at Geneva on Scpicmbor 241h, 1923, shall be recx>gni^sed 
binding and shall be enforced in accordance with the rules of the procedure 
of the territory xvhere the award is relied upon, provided that the said award 
has been made in a territory of one of the High Contracting Parties to 
which the present Convention applies and between persons w'ho are sub- 
j€ict to the jurisdiction of om* of the High Contracting Parties. 

To obtain such recognition or enforcement, it shall, further, be neces- 
sary : 

(a) That the award has been made in purs\iance of a submission to 

arbitration which is valid under the law applicable thereto; 

(b) That the subject-matter of the award is capable of settlement bv 

arbitration under the law of the country in which the award is 
sought to be relied upon; 

(d> That the award has been made by the Arbitra Trihimnli provided 
for in the submission to arbitration or constituted in tht' 
manner agreed upon by tho parties and in conformit\^ with the 
law governing the arbitration procedure ; 

(d) That the aw: rd has become final in the country in which it has 
been! made, in the sense that it will not be considered as such 
if it is open to opposition, appel or pour\’oi en cassation (in the 
countries where such forms of procedure exist) or if it is proved 
that any proceedings for the purpose of contesthig the validity 
of the award are pending; 

(a) That the recognition or enforcement of the award is not contrary 
to the public poHcyr or to the principles of the law of the country 
in which it is sought to be relied upon. 

Article 2 . — ^Bven if the conditions laid down in Article I hereof are 
fulfilled, recognition and enforcement of the award sfinlV be refused if the 
(Jourt 18 Bafjgfied; 
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(//) Thai the award has been aiinull<*<l In llie c oindry in, which it was 
made ; 

(h) That the party against whom it is sought to use tlie a\savd was 
not given notice of the arbitration pr<x;eeciintgs in siuticieiit 
time to enable Idm to present his case; or that, bcjng luaior a 
legal incapacity, he was not* proi)eriy represented ; 

(0) Tliat the award does not deal with the dift'erorices contemplated 

b\ oi’* falling within the terms of the subiuissioa to arbitration 

or that it contaiiiis clceisions <jn maticrs btivond the scope of 
the submission to arbitratiion. 

If the award has not covered ail the questions submitted U) tlie arbitral 
iribunal, the compeUnit authority of the couriti'y w lu-n^ r« -oguiiion or 
enforcement of the award is sought can, if it llunks lit. j) »stpoue svtch 
recognition or enforcemenl or grant it sulq’cct to such guarantee iw that 
authority may decide. 

Article r?^~Tf l.he pany ag.iinst whom tin* award lias Ixaui made ];ro/es 
tlial, uiuhii’ the law govcuiiing the arbitration proctalure, there is a ground 
other than lh(‘ grounds reh-rred to in Article 1 (a) and (r), and Article 2 (6) 

iiud (c), erititimg him to contc l the. \aiidit\ ol the aw; <rd in a C 'curt of 

Law, the Court ma\, if it lhink> To, either r(d‘use i-t^cognitkjn or (enforcement 
(A tlio awarti or afljouvn the i cisideration ther(M>f, giving such party a 
icasoual»lo time within which to have the award annulled b\ the con»pt*ient 
1 nUiinal. 

.lr//<7f /.--The part\ relying upon an award or claiming its enl’oi'ceiruml 
must supply, in paa^ticular: 

(1) 'Idle <^>riginal award or a copy th(.n’eoi duly aiuluaiticaal ed, acO'jrd- 

ing to the recpiiirement s of the law of the eountiw in which it 
was made; 

(2; nocumentary or otiior evidence to jiruve that the award has 
boeoino final, in the sense deli nod in Article I (d). in the 
country in w‘hi»ch it was made; 

(f») When necessary, docimientary or other (widence. to piove Unit 
the corulitions laid down in Article 1, pmagraph I and ])ara> 
graph 2 (a) and (r), have been fulfilled. 

A iranslatiou of the award and of tlie other dorMuiKMiis mentioned n 
lliis Article into the otheial language of tiie country where the award i, 
sought to 1)0 relied upon may be. demanded. Such translations must be 
(‘crtified ooiToct by a diplomatic or consular agent of tlu, country to wliicdi 
the party wiio seeks to rely upon tiie award beiong's or by a sw'orn translator 
(d' llio eount.r\ where the award is sought to be relied upon. 

Ariicle 5 . — The ])rovisions of the above Articles shall not deprive any 
interested party of the right of availing himself of an arbitral award in the" 
manner and to the extent allowed by the law^ or tlie treaties of the country 
where sucli award is sought to be relied upon. 

Article G, — 1'he present Conrvention applies only t<> arbitral awards 
made after the coming into force of the Protocol on .Arbitration fdausos, 
opened at Geneva on September 24th, I92d. 

Article 7. — The present Convention, which will rmnain open to the 
signature of all the signatories of the Protocol of 1023 on Arbitration Clauses, 
shall be ratified. 

67 
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It , may be ratiiied only on behalf of those Members of tlie I^eague of 
Nations and njori-Member Stales on whose behalf the Pjx)tocol of 1928 shall 
have been ratified. 


Ratiiications shall l)e deposited as s(x>n as possible with the Secretary- 
Ckneral of the League of Nations, who will notify such deposit to all the 
signatories. 

I 

Article d.- The present (Convention slxall come into force three months 
after it shall have been ratilitul on behalf of two High Contracting I’artios. 
Thereafter, it shall takii efft ct, in the case of each High Conitxiuding Party, 
three months after the deposit. ^>f the ratification on its behalf with the 
Secretary -(General of the League of Natams. 

Article 9 . — The prescait Convention may bo denounced on behalf of any 
Member of the League or non-Memher State. Denunciation shall be lu'^tilied 
in writing the Secretary -General of the fjeague of Nations, who will 
immediatt^ly send a copy thereof, certified to be in conformity wdth the 
not rti cations, to all the other Contracting* Parties, al the same time* inform- 
ing them of tile date on whif^li ho received it. 

The denunciation shall come into force only in respect of the High (V>u- 
tracting Party wdiich shall liave notified it and one year after such notificu- 
lion shall have reached the Secret ary-(lenera I of the League of Nations. 

Tlai (temmeiatiou of the Protocol on Arbitration Clause^ shall entail, 
}j,so facto, the denunciation of the present Convention. 

Article 70,— The present Convention does not apply to the Colonies, 
] Protectorates or territories unde^r suzerainty or mandate of any High Con- 
tracting Party unless thev are specially meniioned. 

The application of this Convention to one or more of such Colonies, 
I'rotectorates or territories to which the Protocol on Arbitration C’lauses 
opened at Genova on SepUiinber 24th. 1928, applies, can be effected at anv 
time by means of a *leciaration addressed to tlie Secret ary -General of the 
iaaigue of Nations by one of the High (^Contracting Parties. 

Such declaration shall take effect three months after the deposit thereof. 

The High Contracting Parties can at any time denounce the Convention 
for all or any of the Colonk's. Protectorates or territories referred to ahovi^ 
Aiticle 9 hereof appli(*s to such denunciation. 

Article 11 . — A certified copy of tht» present Convention shall be tran«- 
mitted by the Hk'cretary-Gcneral of the T.ieaguc of Nations to every Member 
of the League of Nations and to every non-Member State which sig^ns 
the same. 
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XI of 1923 . 


XI of 1022. 


THE INDIAN FINANCE ACT, 1937.^ 


An Act » ♦ 

income-tax and super-tax. 


\:i]sL Morrh, 10:17 ] 

* to fix rates of 


[' ilK'Ol 


T)yHi‘’rtKAS it is cxpcnlieiit 2* ^ '' t(t lix ratr^ o 

and super-tax; It is hereby eiiiictod as fuilowN:™- 

1. (i) Tills Act nia\ iie called the lutliaii J'iiwuce Act, VXjI. 

{ 2 ) It t^xteiids lo the lh‘<)\inee> of India] includin;^ 
Sonilial Pargiiiias. 


Short title 
and extent. 


2. \P'i.ivtioh of mlt fhitij J 

3. \Anu'nthnr}(t of *s\ Jr/ XIV of j 

vm.] 

4. \Anief/ihnru1 of llic Fii/<f Srhrdith’ [ 

io Ari xxxn of i9:n.\ ( 

5. [AinrntJoK ul. of h. J, Jed XVIK | 

of 193().\ 1 

6. fhilaud PontiUK' J 


Hrp, hif iJir Ur}>C(t}n}jf ffud 
Aiiintdiiifj Ari. 11112 (23 
of 1912). H. 2 (Did t)ch. /. 


7. {]) lucomoJax tor the sear beginning on the Isf day “f Ajiril, I9;>7. Income-tax 

tax. 


shall be charged at rates appl'icahie to tin* (olal income <'l‘ eju'h assesstn* the 
same, and increased in each case by the sa»me I’ractioiv of the amount of the 
rate, as for the year beginning on tlie 1st dav of ApriJ, lOdG. 

(2) The rates of snp(*r-t-ax for the \ear beginning on the 1st day of April. 
1057, shall, for the purposes of section 55 of the Indian Tneonu'-tax Act, 
1022, lie the same rates, increased in eacli case by the same fraction of the 
amount of the nit<', as for the year beginning on the !si day of April, 1050. 

(3) For the purposes of sub-section (1) “(ottd income’' means total 
income as determined in accordance with the provisaos of the Indian 
Income tax Act, 1022. 


\THE SCHEDULE,] — Bep. by the Bcpralinf^ ovd Aoicodioq Jr/, 1942 
(?5 of 1942), H, 2 and 1. 


^ This Art was ma<lr liv thr Govprnor Oriionil inidrr lli<> pntvi'^ions of s. 075 of tlm 
Govt, of India Art. No number was given. 

For Statement of Ohjerts and Heasons, Reo Oaxrit*' of Pulm, 19,17, Pt, \, pp 107 lOS 
This Act has been extendod to Berai* by the Bernr haws Art. HMl (1 of 1911). • 

2 Certain words were rep. by the Hepenling and ATnending Act, 1912 (25 of 1912), 

s. 2 and Sch, I. 

•^Suhs. by the A. 0. 1948 for *‘the whole of British Iiidin'’. 

words “British Baluchistan and“ lep. by the A. 0. 1948. 
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THE HINDU WOMEN’S RIGHTS TO PROPERTY ACT, 

1937. 

Act No. XVIII of 1937.' 

[14th April, 11)37.] 

An Act to amend the Hindu Law governing Hindu Women’s 
Rights to Property. 

Tji^HEUEAS it is oxpodie'it to aiuond tli? Hindu Law to give better 
riglits bo vvOmoii ill respect of pr>>perty ; It is horeby enacted as 
loliows : — 

Short titlo 1. {!) I’his Act ma\ be called the Hindu Women’s lligbts to ProperU 

and extent. Act, 1937. 

(2) It extends to ^[all the Provinces of India | * * 

Application. 2. Notwithstanding any rule* of Hindu I. aw or custoiu to tlig contrary, 
the provisions of section 3 shall appl> uheret a Hindu dies iuiteslate * *. 

Devolution ^[3. {1} When a Hindu governed b\ the Davabhag Bchool of Hind\i 

of property, dies iaitestate lejuving any }>roperty, and when a fiindu governed by 

any other school of Hindu Law or bs eustomary law ditjs intestate leaving 
separate property, his widow, or if there is more than one widow all his 
widows together, shall. subjt‘ct to the [)rovisi()iis ot sub-st3Ct?ion (o’), be 
entitled in respect of [)r()perty in respect of which lu‘ dit‘s intesiate to th(‘ 
same share as a son,); 

Provided thca the widow of a predectai ^ed son shall inherit in liki^ 
liiaiinier as a son if tlien* is no sou surviving of such predecoased son, and 
shall inherit in like manner a* a sou's .son if iheri' is ‘Oii’vi\'Lng a son or son’s 
sou of such predeceased son : 

Provided further that the same provision shall apply ntuLalis nt ulanuli.s 
to the widow' of a predeceased sou of a [)redec(‘ased s<.>n, 

(2) When a Iliudu govenu'd by any school of Hindu Law other than 
the Dayabhag school or by customary law dies * having at the time of 
Ins death an interest in a Hindu joint family prupiTty, bis wido\v shall, 
subject to the provisions of ^ub section {']). have in the property the same 
interest as be himself harl. 

1 For Statement of Objects and Ur isuns. .-irr (JazcUe of India, l‘J36, Pt. V, p. 131 ; and 
for Report of Select (’oiiiiuittce, srr ihid.. 1037, Pi. V. p. 8. 

Thi.s Act has U'*en np])hpd to - 

c 1. All partially aieas in the Ih'ovincc of Oiissa, see Orissa Gazette, 

im, PI. Ill, p.837. 

2. Sonthal PaiNMii.ri Disliict \\ith effe(‘t from M-419t37 vide Bihar Govt. 

Notification No. I2fl/A. 3/41-J. dated H-I UMI. 

3. Chota Nay'piir Hivi.sjon with effect from ST-l-lOIl, vide Flibar Govt. Noti- 

fication No. 3/4l-d, dated H-M9U. ' 

i. Darjeeling Distnel ^^ith effect frean 28-0' 1939, »ev Bonsai Govt. Notifiealitni 
No. dated 18th SeptomiHtr 1939, Ooicutta Gazette dated 28ih Si'ptenn 

her 1939, 

The term ‘‘tnopeity” in tins Act includes A#n‘iciiUiiral land in the Pro^ 
vincen of Bihar. Assam and Madras, sec Bihar Act 6 of 1942, Assam Act 13 
of 1943 and Afadras Act 20 of 1947. 

‘^KnhB, hy th<‘ A.O. 1948 for **lhe whole of British India”, 

•5 The words “iiicludiiifr British Baluchistan and the Sontlial Parganas but excluding 
Burma” rep, by the Repealing arid Amending Act, 1940 (32 of 1940), s- 3 and Soh. II. 

4 The words, “leaving a. widow” r<i\ by Ibe Hindu Women’s Rights to Property 
(Amendment) Act, 1938 (11 of 1938). s. 2 (with effect from 14.-4-1937). . 

5 Bubs., ibid, s. 3, for the original section, 

OThe word “mtesiate” rep., ibid* 
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1937 : Act XIX. ] Aryu Murriaye Validation, 

(d) Any interest ilevolvinj'- on a Hindu widow under the ]>rovisions ol 
tins section stiall bo the liniiied interest known ns n Hindu 'woman’s estate, 
provided however that she sh;dj have the sanio ri^dit of claiininig partition 
as a male owner. , 

{4j The provisions of this section shall not apply to an ctstnte which by 
a custoinnr} or otlnn* ruh‘ of succession ^for by the terms of the grant 
applicable thereto] d(‘,scends to a single, heir or to any property to w^hich 
the Indian Succession Act, 1925, applies. 

4. Nothing in this Act sliall apply to the [)rop(‘rl\ of any Hindu dying 
iJitestate before the commencement of this i\ct. 

2|5 h'or the purposes of this \c1, a p(‘rson ^hali bt' deenif'd to die 
intestate in respect of all propcTty of wdiich he has not made a testanicrd-ary 
(lisposhion which is capable of taking efft^ct.j 

THE ARYA MARRIAGE VALIDATION ACT, l?37. 

Act No. XIX of 1937.’ 

[liih April, l!i:r/.\ 

An Act to recognise and remove doubts as to the validity of inter- 
marriages current among Arya Samajists. 

^l^lilHIKAS it is exj)edieni1 to rc'Cognus,* ..nd place bc\oi]d doubt tlic 
validity of inleivuan’iagfN ol a ('hc'S o| Hindus knf>\\ii .e, Ar\a 
tSaniajists; ft i^ hereby enact e(| as follows: — 

1 . (I) This Acl. may ho called the Ar\a M.uriage Validation Act, HKn. 

(2) It exleiids to '’jail tlu‘ Provinces of lndia4] and ap])lics ;iho to 

aii subjects of His Majesty, within other part^ of India, and to all Indian 
subjects of His iMajcst} wnlliout and be\ond ^[tbe Provinces], 

2. Notwithsiandiiig any piovision of Hindu hnv, usag(' or custom it) 
the contnirv no marriage contracti'd wdiether before or after llio 
mencoment of this Act between tw’o jaTsons l)oing at the time c)f tlie 
maiTiage Arya. Samajists shall bo inlvalwl or siiall be deenual ever to have 
been invalid by reason only of liie. fact timt the parties at- any time be- 
longed to different- castes or different sub-eastos of Hindus or tliat eiihc'r 
or botli of the parties at any time before the marriag-e belonged to a religion 
otli(*r than Hinduism. 


’Has, t»y IIk' Hindu Women’s Uighls to I'n^iorly (Aiiinidnioni) Art. (1) of 

s. 2 (\mIIi offi'ci from JIM 937). 

^ Ins., il/ifJ, s 4. 

Statoinrnt of Objects luid Reasons an* (laz.ctic of India, 1935, Pi. V, p.llJ2; 
and f(U' Report of Select C’ominittc'c, ser 10»%, Pt. V, p. 300. 

This Act has been applied to the Ohota Naprpuv Division and (o the S.Miihal 
ganas District cw/c Rihar Govt. Notilicntion No. 12i-A. 3/4I*.l, dat.d Hlh January UMl. 
^Snbs. by the A. 0. 1948 for “the whole of British India”. 

5 The words ‘hncliuling British BaluohisUui and the Sonthal PargamiN” rep. by, (lie 
Repealing and Amending Act, 1940 (32 of 1040), a. 3 and Sch. 11, 

OSnbs. by the A, 0, 1948 fo‘' “British India”. 


Savings < 


Moaning of 
expression 
“die intes- 
tate.” 


Short title 
and extent. 


Marriage 

between 

Arya 

Samajists 

not to be 

invalid. 



Petroleum (Hrrar fldemion). [1937 : Act XXIIl. 


Short title. 

Repeal in 
Berarof Act 
VIII of 18D9 
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sion of Act 
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Operation of 
rules. 
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THE PETROLEUM (BERAR EXTENSION) ACT, 1937. 


'Act No. XXIIl oI 1937. 


' [rth October, 1937.] 

An Act to extend the Petroleum Act, 1934» to Berar. 

’11^ HERE AS in Ecrar the iiu[>c>rlalioii. tH)Nsessi.uii and trau.spoit of petro^ 
leuiu and other substances are reo-ulaled t)\ the Indian Petroleum 
Act, 1899, as appl'ied to Jieiar bv order made under the Indian (Poreigu 
Junsdictioa) Order in Council, 1002: 

And \viikreas the Jiuiiaii I’etrultauu Ael, 1800. ^^as rep('.;ded in VHI of 1899. 
J^ro^iue('sJ by, and was replaetal b\, the LViroleu.m Act, 19*‘U. by wbieb Act XXX of 
the iinjM'rt, transport, sioraj^t'. production, rebiiin*:! and bbaidiiio- of petro- 1934. 
leuin and other indamiiiable sul)stan<‘es art* now rej^nilated in ^|al]' the Pro- 
\inces of India j except Ib‘rar, 

And wuekkas it is expedient that the Indian IVtroleum Act, I'^O'.), invilIofl899 
iis application to Berar shtniid Ik* repealed ;.nd that tlio IVtroleum Act, jjcXX of 
1934, should be extended to Berar, 1934. 

It is hereby enacted as I'olbtws: — 

1. This Act may be called (he PelroVum ( Uerar Extension) Act, lt)37. 

2. Thc^ Indian lAdrolemn Act, 1800 as in force in Berar, is hereby VII 1 of 1899 
repealed, aixd the Pelrolum Act. 1034. i^ licrebv extended to and declared XXX of 

to be ill force in Berair. 


3. Iiule.s made and notiruailions issued under the Petroleum Act, 

' 19 ^ 

1034, and in force in ^[tbe Provinces] a.t the eommencetment of this Act arc 
li(‘reby extended to and declared to be in force in Herat. 


M*or Stfitcrts'nl of ObjocLs oihI Ueftsoiis, «t<* (Bzotte of India, 1937, Pt, V, p. 182. 

This Act liHs been fljTpbed to partially excluded arwis in the Province of Odsau, 
ser Drissa Gazette, Pt. IH, dated 17th June 1938. 

'^8iihs. by tbc A. 0. 194S for “British India". 

*5 8ubs. by the A. 0, 1048 fm* “the whole of British India". 



IX of 1910. 
V of 1923. 


IX of 1910. 
V of 1923. 


Xof 1937. 
XI of 1937, 


1937 ; Act XXIV.j Rulen and Retjvlailniix dniifinvmirr. t:");') 

I9J7 : Act XXV.] Fedna] (\nirl. 

THE RULES AND REGULATIONS CONTINUANCE 

ACT, 1937. 

'Act No. XXIV of 1937. 

\7lh ()<tohn\ l'.Vt7.\ 

An Act to provide for the continuance in force of certain rules and 

regulations. 

W 111‘j 1IICAS it is expedient 1x3 provide tor ilu* (‘ontiiuiunco in lorco <if 
cerirtin ruli'.s made undei^lhe liidi}i.n Mk'<*lri(Mt\ Vet. 1010, and certain 
regulations made unticr the Indian Boiler^ Vet, 102‘>: It is hereby enacted 
as to) lows: — 

1. 'Phis Act may be eallcfi the Unit's and Itcgulatioiis fonthuiMnce Short title. 
/u-1, H)B7. 

2. RuJes made before the 31st da.v of March, 1987, under section 87 Continuance 
of the Indian Klectrieily Act, Iglt). and regulations made before the 2Bth 
day of March, 1987, under section 28 o1 the Indian; lb)ilers Act, 1.928, by regulations 
the (joveriior (leneral in (.ouncil shall, on and from tiie said dat(‘s respeel- made under 
ively, he deemed to have Iwn made uttKh'r the said sections of the said Acts 
b\ the aiitlioritv substituted for the (lovernor (len<‘ral in ('ouneil by the V of 
Indian Electricity (Amendmoni) Act. HKh. and tli(‘ ln<lian Pioilers 1023. 
(Amondnient) Act, .1987, respectively, ami shall coniinne to be in fovci* 
until superseded b} rub’s or reg;ulati(>iLH made under tbe ..aid sections ol 
the said Acts by the Central Electricity Hoard «>r tbe t'eirir.'l Boih'rs Board, 
a.s the ease may be. 


THE FEDERAL COURT ACT, 1937. 

Act No. XXV of 1937 ; 

[7th Orinher, 1937. \ 

An Act to empower the Federal Court to make rules for regulating 
the service of processes issued by the Court. 

TTj^ HEliEAS it is ex]>edient to confer upon tbe Federal Court a. 

supplementa-J power which is necessary for the. pinposo of enabling 
the Court more elF^ctively to exercise the jurisdictiozi conferred upon it hv 
cr under the ( lovernmeii't of India Act, 1088; it is hereby enacttM as 
follows : — 

1. This Act may he called the Federal Court Act, 1987. Short title. 

2. I'he Federal Court may make rules for regulating the service ofpo^erof 
processes issued by the Court, including rules requiring a High Court from Federal 
wliKih an appeal has been preferred to the Federal C'ourt to serve any 
process issued by the Federal Court in connection with that appeal. ^ ^ 


^ For Btfttoment of Objects anil Reasons, see Gazette of India, 1907, Pt. V, p. 130, 

For limited application of the Act to ciM-tain partially excluded areas in Orissa, 

ue Orissa Gazette, 1938, Pt. Ill, p. 813, 

5* For Statement of Objects and Reasons, see Gazette of India, 1937, Pt. V, p, 131’, 

This Act has been applied to the Sonthal Parganas District and the Chota Nagpur 

Division, m Bihar Govt, notification No. 1088/Ad5/40*JR, dated 31st August 1940. 



466 1937 ; Act XXVI. J Muslim Vvrsomi Law (SliamI) Application. 

THE MUSLIM PERSONAL LAW (SHARIAT) APPLl- 
CATION ACT. 1937. 

Act No. XXVI of 1937.' 

[://( OciMwr, m7.\ 

An Act to make provision for the application of the Muslim Perso- 
nal Law (Shariat) to Muslims in ’[the Provinces of India]. 


Short title 
and extent. 


Application 
of Personal 
Law to 
Muslims. 


Power to 
make a 
declaration. 


HEliEAS it is expedient lo make pruvisiotrh for the application of the 
Afuslim Personal Jjuw (Hhambi to Alnsi'inm in J’rovinccs of 


imliaj; 

It is hereby enacted as follows*. — 

1. (1) This Act may be called the Muslim PcrMiiiaJ Ijuw (HIkivkiI) 
Apjilication Act, 1987. 

(5) ft exkmds h> ''[all the. Provinces of India] *. 

2. Notwithstanding any cnsloms or usage lo the ('/mir.irv, in all qnes- 
lious (save questions relating to agricultural land) regarding intestate 
successKai, special prupejty of fetUiales, including ])ersonal property inherit- 
i‘tl or obtained under emtraet or gift or any other proxisuai of Personal iauv, 
marriage, dissolution of marriage, iuchiding faluq, ?7a, zi(uii\ lian. khula 
and mubamii, maintenance, dower, guardiaiLslii}). gifts, trusts aud tnisl 
properties, and iTakfas (other than charities and (diariUible institutions and 
charitable and religious endowments) the ruJe of decision in casi'.s where the 
parties are Aluslims shall be the Muslim Personal Jaivv (iS’/iana/j. 

3. (/) Any p(‘>rson wdio satisfies the prescribed authority— 

{ 0 ‘) that he is a Muslim, and 

(b) that lie is competent to contract within the meaning of section 
II of Indian (,'ontract Act, 1872. and 
(e) that jje is a resident of Province of India], 
may by declaration in the prescribed form and filed befoio llie prescribed 
authority di'clare that he desires to obta.iin llie benefit of '’[the provisions 
of this section], ;uid thereaiftor the provisions of section 2 shall a])ply to the 
declarant and all his iiiiinor children and their descendaiits as if in addition 
Uj tile matters enumerated therein adoption, w'iils and legacies were also 
specified. 


IX of 1872 


(2) Where the prescribed aiitlioritv refuses to Jicc(‘])i a ileclaration 
under sub-section (/), the person desiring to make the same may appeal to 
such officer as the Provincial Goverumoiit may, by gciueral or special 
order, appoint in this behalf, and such officer may, if he is satisfied that, 


^ For Statement of Objects and Keusons, see Ojizetto of India, IH. V, p, IftC; 
and for ileport of Select Committee, see ibid, 19JI7. Pt. \', p. 23r>. 

'I'll IS A(jt has been applied to the-- 

(1) Partially excluded areas in the Province of Orissa , see Otissfi Gazette. 

Pt. Ill, p. 897. 

(2) Honthal Parganas District and the Chota Nagpur Division, sec Hihar Govt, noti- 
fication No. 1088/A-1 o/ 40*JH., dated tSIst August 1940. 

(9) Darjeeling District (witli etfect from 20-1-1944), see Jicngal Govt, notification 
No, dated lOtL January, 1944. 

J^Ruhs, by the A. 0. 1948 for “British India”, 

•SHubs. by tho A. 0. 1948 for “the whole of British India”, 

^The words “excluding the North-West Frontier Province” rep. by the A, 0. 1948. 

5 Rubs, by the Muslim Personal Law (Shariat) Application (Amendment) Act, 1948 
(16 of 1948), s. % 
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IV of 1872. 
XX of 1875. 

Reg. in of 

1877. 


.1.937 ; Act XXVI. J Muslim Personal Jmiv AppUcation, Ao^ 

Uu^ appellant is eulilled to make the deeUu-atiun, o3’dei' tlie preseribed 
authority to ucee[)t the same. 

4. (/) 'riie IVovineial Government may make rules to carry into effect. Rule-making 
the piir|K)st‘s of tins Act. power. 

In particular and without prejudice to the generality of the fore- 
going ])o\v(*rs, such ruk's *may provide for all or any of the hdlowuig 
matters, namely: — 

{u) i'oi* iirt'scrihing tlie authority before whom and the f<Tru in which 
(led urat ions under this Act shall be made; 

[l>) for pre.^'crihing tlie fees to be paid for tlie filing of ileidaratioiH 
and for the atteiidiunce, at private residences of any jierson in 
th(‘ discharge of his dutie> under this Act ; aixil h>i* pniscriliing 
the times at which such fees shall be payable and the 
maniur in which they shall be levied. 

(d) Hules made under the provisions of this section shall be published 
in ilu' Ofheial Gazette and shall tliereiqKm have effect as if enacted in 
this Act. 

5. [Diiisahifin)i (./ maiihojc hif Couit in ccrlain ciiramsfanccs,] Rep^ 

l)ff fltr IhsHo/ufion oj MuAim MunnKje Art, J939 {8 of 1939), 6. 

6. YriH' ii’i(l(‘nnenli<>ned pro\isi(ins] of the Acts and liegulations men- 

ii-ai(‘(l slj:ili be repcaded in so far as they are ineousistent with the 

jirovisions of this A(‘t, naimely: — 

(1) S(H.’tk)n 21) of the ihanlnu llegulation JV of 1827; 

(2) Si‘ction i() of the Madras Civil Courts Act, 1873; 

2* * ♦ * * * 

(4) Section 3 of the Ondh L<a\\s Act, 187(); 

(o) Section 0 of the Punjab Laws Act, 1872; 

(6) Section 0 of the Central Provinces Laws Act^ 1870; and 

(7) 8ection 4 of the Ajm(‘re Jjaws Regulation, 1877. 


THE INSURANCE ACT, 1938. 


CONTEXTS 


PART I. 


Pkkllminauv. 


bKCTiOXS. 

1 , Shortf title, extent and commcucemeut. 

2 . Definitions. 


^ Suits. I>\ llu' Musvluu I’rlsttlial L:i\v {Sho'htl) loM ( \ liirlMllIHUl) A< 1, UMH 

(Ui tti' nuai. s, a. 

' '^Tlir wrTtls, ligmvN iiu<l lutuKrls “(a) Section 37 (tf tlio lU'Un.il. Ar.ra an<t A.ssaiu 

Civil Gourls Aet. KSH7” iviu, ihnL Ties hiumL hus tlie « Ikrt ol o viviiig the oiK'mtioa of 
s, 37 of Aet 12 of. 1887, sev s. 3(b) » ibuL 

SB 



Insurance, 


[1938 : Act IV. 




TAKT If. 

PXIUMSIONS ArrLlCAliLE Tu I^SL'UEIIS. 

trJ-JCTIOXS. 

^ 2A. Insurers to be subject to this Act while liabilities remain 
unsatisfied. 

2Ji, This Act not to apply to certain iusurcrs ceasiug to enter into 
new contracts het'ore connnenceineut of Act. 

3. llcgistratiou. 

3A. Koncwal of Kegistration. 

3B. Certification of soundness of terms of life insurance business. 

4. Minimum limits for annuities and othe^r benefits secured l>y 

policies of life insurance. 

o. iieslrictiou on name of insurer. 

6. Requirements as to capiital. 

7*. Deposits, 

8. llcst‘rvation <»£ deposits. 

0. KetTmd of deposits. 

10. 8eparatiou of accounts and funds, 

11. Accounts and balance-sheet. 

12. Audit. 

13. Actuarial report and abstract, 

14. Register of policies and regisU^r of claims. 

15. Hubmissiou of returns. 

10. llelurub l>;^' insurers estat>lished outside the Provinces. 

17. Kxemplion from certain provisions of the Indian Companies Act, 

1913. 

17 A. This Act not to apply to prex)aration of accounts, etc., for 
periods prior to this Act coming into force, 

18. Furnishing reports. 

10. Abstract of proceedings of general meetings. 

20. Custody and inspection of documents and supply of copies. 

21. Powers of •Superintendent of Insurance regarding retuims. 

22. Power of Superintendent of Insurahce to order revaluation, 

23. TAddence of documents. 

24* [Omitled.] 

25, Returns to be jiubliislied in statutory forms. 

20. Alterations in the particulars furnished ■s\ith application for regils* 
tratiou to be reported. 

Investment, Loans and Management. 

27. Investment of assets and restrieiion on loans. 

28. Statemeul of invcsliucuis of assets. 



1938 : Act IV.] 


Insvrmicc, 


459 


^ECTI()NS. 

20. Prolirt^ition ot loans. 

30. Liability of directors, etc,, for loss duo to oontraventions of 

sections 27 and 29. 

31. Assets of insurer how to bo kept. 

82. Ijimitation on employment of niannging agents and on the remu- 
neration payable to them. 

Investigation. 

88. Power of Superintendent of Insurance to order investigation. 

34. Powers of investigator. 

Amalgamation and Tiiansfer of Insurance Business. 

35. Amalgamation and transfer of iiiisurance business. 

38. Hancti'm of amalgamation and transfer by Ct>urt. 

37. iStatenients required after amalgamati<m and iransfur. 

Assignment or Transfer of Policies and Nominations. 

38. Assignment and tiv.nsfer of insurance policies. 

39. Noinimition by policy-holder. 

Commission and Rerates and Licensing of Agents. 

40. Prohibition of payment hy way of <'<'vu uni vision or otherwise for 

pn)f*iu*ing business. 

41. Prohibition of rebates. 

42. Licensing of insurance agents. 

43. Register of insurance agents. 

44. Prohibition of cessation of payment.s of commission.. 

Special Provisions of Law. 

45. Policy not to he called in question on ground of mis-statement 

after two yeaj-s. 

46. Application of tlie law in force in the Provinces to p<dicies issued 

in the Ihwinces*. 

47. Payment of money into (^ourt. 

48. Dircettas of insurers being coiujinuit s. 

48A. Life Tnsuranee agents not lo be directors of life iasurance 
companies. 

49. Restriction on dividends and bonuses. 

50. Notice of options available to the r,ssured on the lapsing of a 

policy. 

51 Supply of copies of proposals and medical reports. 

52. Pmbibition of business on dividing principle, 



460 


7 nau ntnce. 


[ 1938 : Act TV. 


WljXDlXG UP. 

r^ECTTOXS, 

58. Winding \ip by tlio Court. 

58; A. Cnpaid-up shju’e eapitaU 

54. A\>]uiitiuy win<lujg up. 

55. Valuation of labilities. 

50. Application of surplus assets of licfe insurance fujul in liquiilal ioji 
or insolveoey. 

57. Winding up of secondary eompanifis. 

58. Schemes for partial winding up of insurance conipauies, 

59. llcturn of deposits. 

00. Notice of policy values. 

01. l^ovt^r of Court to rialuce con tracts of insurance. 

Special puovisioxs RELATf.vtj to External Companies. 

02 . Power of CA'utral (lovermnent to impost^ re(Mpro(*;i1 di'^abililies on 

non-Indian companies. 

03. Particulaj's to bt* tih*d 1>\ insuri rs <ait‘>ido Uie 

Provinces. 

(34. Books to be kepi b\ insurers cstabli.'.bed outsi<|r tbe I'^roviaces. 


PAPf ITT. 

P|{0\ inLNT S(HUET!ES. 

05, 1 tt'ituii ioiii <»1‘ alcut ^ocirty’b 

()(». H(“4 j ictk'Us <(U pi'<.'\ idfut -^(K'irties. 

()7. XaiiuL 

OR. insurable inter(‘s|, 

(>9. Di*. idina husinevs. 

70. Registration 

ToA. ReiRo\al of rat ion . 

70B. Suppleuunit.’iA iiiforination and re]>oi‘ts of altia'ations in parti- 
culars fiirnii\sbe<l with application for registration. 

71. Certain ]>i*ovisions of Pnrt II to tf) ]a'ovideni so(‘ioti<'s. 

72. Woiking capital. 

73. n<'y)o--its. 

73A. Restrict i< tu ’ on name <»f providiud society. 

74. Kule<^. 

75. AnuniiflnK'nl of rules. 

70. Supply of copy of rules ^ 

77 . Pegistered office, 



1938 : Act IV.] f nsv inner , 4(U 

MC(”rioxs, 

78 . Pnl)lir*niion of fuiUjorisc^d (‘oiifnln ril^o su})“f*vih(‘<l ami 

])aid up oapitnl. 

70 . Rooisters and hrxdvs, 

80. RoY(‘n^l^ ac*<?<mnl, balai¥‘t^-shrtn and annual .dfinonl'^. 

81. Aotnarnd' r(^)>(>rt and abstraei. 

82. HiibnuNsion V(‘tnms to Sn]»ovintendoni of Insurance. 

83. Actuaritil exaininatiou of scheme-^. 

84. S(‘]niratiun of ae(M'>nnis an <1 binds. 

85 . luvestincMii of funds. 

80. Tnspo(di<in of books. 

87 . Inquiry by or <in Ixdialf of Supiudiitiuidrnt of Iiisiiran(?e. 

87 A. A^na!^^a.mati<nl and transbu* cd insurance business. 

88. Winding uj) by C’ourt a.n<( voluntary winding- up. 

80 . Reduction tjf ins\iraneo contracts, 

OT). Apjioint.umnt of li(|uidator. 

OOA. Applicat i<jn of Act to licpiidal 

01. J^)\\ers of liquidator. 

02. Pi'occdvuo *ai liquidation. 

03 Ttissolnt ion of providiut soeioly. 

04. Noiniuat ioim and a'^i^annent^. 


P\R1' TV. 

AIvTrxn T\sii;\\cn (*<»Me\MKS wn Voopki;\ti\k \,\ v \: Issimwi’n 

Soc IKTIKS. 


05. Definilvons. 

Otb Application of Act ti> ATutual Insuraiua^ ( ’onipanic-^ and <'•)- 
o])crative I/dc Iimurance Societies. 

07, Wirkin^^ ca]>ital of ATutual Tnsurama^ (’(anpauius and 

opera! i\ Tafi^ Insurance Societies. 

08. Deposits Rv be made by Mutual Insurama' Companies and Cc>* 

operative' Lift* Tnsurauce Sociotic'^. 

ORA. T*nj1iibiti<^u of loans. 

00, Traimferuev and assignees of jioliciis-. uo"^ to bi*(*oine uu'Mibers. 

RK). .Rublieat ioii of uotict*s and <loeu!uents of Alinual Insiu’auce Coni’ 
panies and ( ’o-oprrati\ e T4Ltt» Jnsnr;in(a- Socit'ties. 

Jf)L Rupp]\ of do('unu*nts b) Tuembt rs. 
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Insuraticc. 
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PART V. 

Miscellaneous. 

1 

t^ECTIONS. 

102. Penalty for dc^fault in complying with, or actMn contraventioa 
of, this Act. 

lOfl. Penalty for iranaacting inain*ance b\isiness in contravention of 
sections 8, 7 and 98. 

104. Penalty for false statement in document. 
lOo. AVrongfully obtaining* or withholding property. 

100. Wrongfully diniinishiaig life insurance fund. 

lOOA. Notice to and hearing of Superintondent of Insurance. 

107. Previous sanction of Advocate General for institution of 

p?*oceedings. 

108. T*Qwor of Court to grant relief. 

109. Cognizance of offiniees. 

110. Appeals. 

IIOA. Delegation of ,p<:)wers and duties of Superintendent of IiiBurance. 
11013. Signature of documents. 

111. Service of notices. 

112. Declaration of inierim bonuses. 

113. Acquisition of suirender values l>y policy. 

111. Power of (’(.‘iitral ( iov(‘riniU‘nt to ni.’tbe rules. 

11;*!. .Alteraticjn of fo)‘ms. 

IIG. Power to exempt from (*<alain rerpurtanents. 
nOA. Summary of returns to be publislu'd. 

117. Saving of pnjvisions of Indian Coriipanies Act, 1913. 

118. Kxemi)tions. 

119. Inspection and supply of copies of published prospectus, etc. 

120. Deterniination of market value of securities deposited under 

this Act. 

121. Amendment of section 130, Act IV of 1882. 

122. Amendment of Schedule I, Act IX of 1908. 

123. Pepeals. 


Tife Fiiist SciiEDrLE. — llegulations and Forms for the preparation of 
l^alance-Sheet. 

The Second Schedvle. — Regulations and Forms for the preparation 
of Profit and Doss Accounts. 

Dhe Third Schedule. — Regulations and Fonns for the preparation of 
Revenue Accounts , 

The Fourth Schkduli?, — R eguTalions for the preparation of Abstracts 



1938 : Act IV/J 


/n:niraHvc. 

Varl i. — PrcU/ninari/, 


of Actuarius’ lle£Hjr(s ami Requireimjulb a[q)licablu to bucU 
Abstracts. 

The Fifth Schedule. — liegulationy for pivpariug stateiiieuts of biii'i* 
ness ill force aud requirem('iits applicable to such statements. 

The Sixth Schedule.— Rule a.s to the valuaiuai of tlie Liabilitijes of 
an Insurer iu lusolveucy or Jiiquidatioii. 


Act No. IV of 1938/ 


['JOih Febiiiarii, 19HS.] 

An Act to consolidate and amend the law relating to the business 

of insurance . 

HER HAS it is expedient to e<aiholidate and anieml the law relating 
to the business <d insurance; It is hereby enacted as follows: — 


PAiri 1. 

Rukliminauy. 

1 . (1) Ihis Act may bo called the insurance Act, lDo8. 

(2j It extends to -[all the IToviuces of India] . 

(//) It sliall come into foret^ on such <]ate^ as the Central (»(>\ ernnicnl 
may, hy notification in the otheial (lazette, ai>poini in this hehalf. 

2. In this Act, uiiK ss there is an\ tiling repugnant in the subjenU or 
context, — 

(I) “actuary’’ nu'ans an actuary possessing sueb qualiheations as 
iiuiy be ])n‘scribed ; 

^f(^) ‘ ‘policy- Jioltler“ includi's a person to whom the winkle of the 
ititorest of the policy-Jiolder in the policy is assigned once and for id I, hut 
does not includo an assignee tluu’cof whoso intert'st in the policy is defeas- 
ible or is for the> time being subject to any condition;] 

Mmu’ SiaU'iiu'ut of OLioots au«l Koasons »(v Cia/vtto of Iiulia, llUjT, Pt. V, p.Uli; uiul 
for IL poJ'l of Helo t UoiniuitU't', p. I H, 

TliU Act Iiiis Loon applied 

(7) fhu partially c.xcliuKal inoas in the Di&tiicl (‘t Daijuiiu;;, a* c Pm a/Jral lioveriiiiKnl 
Notilicatiuii No. UKriCoin,, dated !i8ih June. ITO, Calculia Gazette, dated lt>th 
duly, IIUID. 

(‘J) the ])avtially excluded areas iu the Province of Orissa uitli effect fiom the Ifih 
Octolau*, IIKIO, ^^cc the Oris'^ii liaws ValidutiniT Kegulatioii, PJld {OrisMi Hegula* 
lion I of lOia). 

•^Subs. by tto A, 0. 1918 for “the whole of British India ’* 

'’i The 1st duly. 1980, /ira Notification No, ,WT(1) dated the 1st April, 1999, 
Gazelle of India lOJlO, Pt. 1, p. blU. 

^ Subs, by die Insurance (.Vim udnient) AcU, lOKi ((» of 194G), &. 2. 


Short title, 
extent and 
coramence- 
ment. 


Dednitions. 



hmutance. [19^8 : Act tV. 

(Part l—PnUminanj.) 

“l1'P|>j‘oyo< 1 stcuvitios” Gov’cruuu'ut securities, aud any 

other secui'ily charged ou tho I’cvcniies of the Couirul (jov- 
eniuieiit or of a Provint^ial Goveninioat, or guaranteed fully 
as regards principal auid interest by tln^ Secret aiy of State in^ 
Council ()]* the. Scicrotary of State- or the C-entral Goviu’nfineut. 
or a Provincial Goveniineid ; e.iul any debeniture or other 
security for money issued innba* the authority of ^[aiiy Central 
Act or Act of a. Legislature estabMied in \ii })roviiiceJ 

l)y or on beliaf of a port trust or municipal coiporatioii 
or city iinproveiiieiit trust iu any Presidency -town, or hy or 
on behalf of the trustees of the port of Karachi ^[and any 
security issued In tlie Go\enunent of an ^[Acceding State 

or othcir liik:lian State] atid specilied as all ap}>roved securit\ 

for tlie purposes of this Act by the Central Govermnent . by 
notilication in the ofticial Gazette] ; 

[ 1 ) “auditor” mt‘an> a perscai qualilit'd under llie [)ru\isio»^^ of 

. section 11 J of tlu* Indian (’oni]>anies Act, PH8, to tict as, an 
auditor of companit^s; 

^->,1 “c(‘rt itit‘d ” iu i‘c‘lati<!n to any eop\ (»• tran'"!?!! I(»ii oj e docum an. 
rcapibi'd to lx* furniv]ie<l by <a* on behalf of an iitsiirer or 
a ])ro\id(‘nt '-ocu ty us d(‘tiiu‘d in l*art IH ] means ct‘rtitie<l 
l)\ a ])rincijud otVicer <if such insurer or painideut sociidv | 
to he a true eoj)\ or m correct tnsuslation, as the ease inuv be; 

[th “Court” uK^anis the priuei]»al Civil Court of original jurisdiction 
in a district, and includes the High (>uurt hi exercise of its 
ordinary original civil jnris<lietion ; 

“Guvemmc'Ui securities” means Guvenmu'nt securities as 
defined in the Indian Securities Act, 1920; 

(6) “insurance eouipan\ “ liU'.au^ aiiv insurer l)eino* a company, 
association oi' ]>ariijerslii]) \Nhich may l;t‘ wound up inufa’ the 
Jndiau Companic's Act. 1910, or ii> which the Indian JVirtncr- 
shi]) Act, 19^2, applies, 

( 0 ) “insurer” means — 

(a) an\ individual or uni!ncoi‘p<a’at(Ml body of individuals or body 
coip<a‘aU' incurpoiateti under the law of any eouulry 7|^or 
StaP; outride the Ih’oviiiees of India] earr\ hig <ni insurance 
business (not being a person spc<*iti(‘d in sub-clause (^c) of 
thifrj clause) which — 

(/) carries on that business in ^[the Provinces] or 

(a) lias in’s or its ja'Inei[>ai place of business or is domiciled in 
^[the .Lhovincesj ; 

^’’[or 

’’Subs, by llic A. 0, lOIS for ‘'any Act”. 

^ Subs, by tfu* V. <). litH far “Ibitisb India”. 

Ins. b\ i]u^ Insuiancr (Ani' iidiucniJ Ai-l, 1010 (iiO nf IliiO). s. i>. 

^Siibs. l)y the A. O, 1018 for “Indian Siato”. 

5 Subs, by tbr losmance (Anicndiiicnl) Act, JOJl (bl of lOJI), s-. for ”iin insurer*’. 

^Sut>s., loi- “the itisuroi' . 

7 Sabs. Ijy tbe A. (). HUS Jor “other tlian iJritisli Jntlia”, 

^ius. by the lubiiranco (Am end men t) Ad, lOaO (11 of 1000;, s. 2. 


VII oi 1013. 


X of 1920. 


VII of i0l3. 
IX of 1032. 



vil of 1913* 


VII of 1913* 
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(Pari L — Vrdiminanj) 

(Hi) with the object of obtaining insurance business, employs 
‘ a representative, or int^ijintains a place of business, in 

^[the IhvvincosJJ; 

(b) any body* corporate (not being a person specified in sub-clause 

(c,). of this clause) carry ing on tlu^ business of iirLsurance, 
which is a. body oor]>oraie incorporated under any law for 
the time being in force in ^[tbe Provinces]; or stands to 
any such body corporate in the relation of a subsidiary; 
company withlai the meaning of the Indian Com})anies Act, 
1913, as defined by sub-section of section 2 of that 
Act, and 

(c) any person who in ^[the Proviucesj bus a standing contract 

with undens riters who arc uminbers of the Society of 
.Lloyd’s whereby such is autliorised within the 

teruib of such contract to issue protection notes, cover 
notes, or other dociiujents granting iiwurance cOver to 
others on behalf of tbc‘ and eruri tors, 
but d<j<‘s not include an iiisurance agent licensed under' 
42 <n* a provident society '^[as defined in l*urt> IH]'. 

(10) “iusurance agent” ineaiis an iusurauce agent licensed under 
section 42 being an individual \Nho receives or agrees to 
receive puyineiU b\ \\a\ of coinniissjou or other reTnuneration 
in consideration of bis soliciting or ])rucuring insurance 
business ; 

{11} “life insurance busiin*ss“ ineiiuK‘s annuity business, that is to 
say, the business <4 effecting contracts of insurance for the 
. granting of anniinties on human life and, if so provided hi 
the contract of insurance, disability and double ’^[or triple] 
indeiunity accident' beiiietits; 

(12) “manager” and “officer” have the meanings assigned to those 

expressions in clauses (0) au<l (//} rt'spuclively of section 2 
of the Indian Conjpanies Act, 1913; 

(13) “managing agent” meaiK a ])erson, firm or cainpans entitled 

to the mauageiuent of tlu‘ \vh(>lc itlTairs of a eompainy b\ 
virtue of an ugiwinent with the company, anid under the 
control and dire<dioa of the directors exce])t to the exkmt, 
if any, otherwise pr<)vi<led for in the agreement, and includes 
any person, firm or eom])any oeeupxing* Midi ].H>sition by 
whatever name called. 

Explanation,—!! a person occup\ing the positi()n of managing ag(Mit 
calls himself manager or managing director, ho shall never 
theltess be regarded as managing agent for the purposes of 
section 32 of tliis Act; 

^ Bubs* by tlie A. O, 1948 for **Bnti8h India", • 

a Subs for "to which die provisions of Part III apply" by s. 2 of the Insurance 
(Amendment) Act. 1911 (IH of 1041), 

, by s, 2 of till' lusujtince (AincJiduicnt) Act, 1989 (11 of 1980). 

m 
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{Pari 1. — Preliminary, Part II, — Provisions wpplkable to Insurers.) 

(14) ** prescribed** means prescribed by rules made under section 
114 ; and 

(16) “Superintendent of Insurance** mejins^tlic officer, who shall 
‘^[after the 31st day of December/ 1953] be a qualified 
actuary, appointed by the Central Government to perform 
the duties of the Superintendent of Insurance under this Act. 


PAKT II. 

Provisions applicable to Insurers. 

Insurers to '^[2A. Every insurer shall be subject to all the provisions of this Act 

relation to any clas.s of insurance business so long as his liabilities in 
while "^[the Provinces of India] in respect of business of that class remain un- 

liabilities satisfied or not otherwise provided for. 

remain 

unsatisfied. 

This Act f-ot 2B. The provisions of this Act shall not apply to an insurer as defined 
to apply to in paragraph (i) or (in’) of sub-clause» (a) of clause (9) of section 2 in relation 
insm-ers insurance business where such insurer has ceased, 

oeasiapto belore the commencement of this Act, to enter into any new couftracts 

enter into of that class of business.] 
new coQ« 
tracts before 
commence- 
ment of Act. 

Registration. 3. (1) No ^[person] shall, after the commencement of this Act, begin to 
carry on any class of insurance, business in ^[tbe Provinces], and no insurer 
carrying on any class of insurance business in ^[the Provinces] shall, after 
the expiry of three months from the commencement of this Act, continue 
to carry on any such business, unless ho has obtained from the Superin- 
tendent of Insurance a certificate of Registration ^[for the particular class 
of insurance business] : 

^[Provided that in the case of an insurer who was carrying on any 
class of insurance business in ^[the l^roviuces] at the commencement of 
this Act, failure to obtain a certificate of registration! in accordance with 
the requirements of this sub-section shall not operate to invalidate any 
contract of insurance entered into by him if before ^[such ®date as may be 
fixed in this behalf by the Central Government by notification in the 
official Gazette], he has obtained that certificate.] 

(2) Every application for registration shall be accompanied by — 

(a) a certified copy of the memorandum and articles of association, 


by the Insurance (Amendment) Act, 1946 (0 of 1946), s. 2, 

J^Ins by the Insurance (Amendment) Act, 1969 (11 cl 1939), s. 2A. 

^Subs, by the A. 0. 1948 for ‘‘British India'*. 

^Bubs. by the Insurance (Amendment) Act, 1940 (20 of 1940), s. 3 for ‘‘insurer’*. 
Sins, by Act fi of 1946, s. 8. 

6 Ins. by Act 20 of 1940, s. 3 (with retrospective effect). 

r Subs, by the Insurance (Amendment) Act, 1941 (13 of 1941), s, 3 for “the expiry 
of one month from the commencement of the Insurance (Amendment) Act, 194(j“, 

ojst August, 1942, for all insurers in the Provinces of India exoeptihjtr those in 
Bfiroflft and ^fyisore Btato's, art notification Ko. 5301 { 12) / 12, dated Jlth <lwly, 1942, Oaaette 
of India, 1942, Ft. I, p. 1163. 
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Vtl of 19l». 
Vlof 1S32. 
Xofisee. 


(Part IL — Provisions applicable to Insurers,) 

^ where the applicaait is a company and incorporated under the 
Indian Compares Act, 1913 ^[or under the Indian (Companies 
Act, 1882, or under the Indian Companies Act, 1866, or under 
any Act repealed thereby, ] or^ in the case of any other ineuror 
specified in sub-clause (a) (4) or sub-clause (b) of clause (9) 
of sectioh 2, a certified copy of the deed of partnership or of 
the deed of constitution of the company, as the case may 
be, or, ini the. case of an insurer having his principal place of 
business or domicile outside ^[tbe Provinces], the document 
specified in clause (a) of section 63 ; 

(b) the name, address and the occupation, if any, of the directors 

where the insurer is a company incorporated under the Indian 
Companies Act, 1913, ^[or under the Indian Companies Act, 
1882, or under the Indian Companies Act, 1866, or under any 
Act repealed thereby,] and in the case of an insurer specified 
in sub-clause (a) (ii) of clause (9) of section 2 the names and 
addresses of the proprietors and of the manager in ^the Pro- 
vince^i], and in any other case the full address of the principal 
office of tlie insurer in ^[the Provinces], and the names of 
the directors and the manager at such office and the name 
and address of some one or more persons resident in ^[the 
Provinces] authorised to accept any notice required to be 
served on the insurer; 

(c) a sta temenit of the class or cl assess of insunmee business done 

or to be done, and a statement that the amount required to 
be deposited by section 7 or section 08 before application for 
registration is made has been deposited together with a certi- 
ficate from the Reserve Bank of India showing the amount 
deposited ; 

(d) W'here the provisions of section 6 or section 97 apply, a declara- 

tion verified by an affidavit made by the principal officer of 
the insurer authorised in that behalf that tht» provisions of 
those sections as to w^orking capital have been complied with; 

(e) im the case of an insurer having his principal place of business 

or domicile outside ^[India], a statement verified by on 
affidavit made by the principal officer of the insurer setting 
forth the requirements (if any) not applicable to national’s of 
the country in w^hich such insurer is constituted, incorporated 
or domiciled w^hich are imposed by the laws or practice of 
that country uponi Indian natwjnals as a conditicHi of carrying 
on insuraruco business in that country; 

(/) a certified copy of the published prospectus, if any, and of the 
standard policy forms of tlie insurer and statements of the 
assured rates, advantages, terms and conditions to be offered 


^Ins. by the lasurance (Second Amendment) Act, 1989 (41 of 1989), s, 2- 
»8ubs. by the A. O, 1948 for “British India“, 

®Subs, by the Insurance (Amendment) Act, 1910 (20 erf 1940), s. 8, for “British India”. 
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(Part II, — Proviaiona apjAicable to Inaurers,) 

in connection with insurance policies together with a certificate 
in connection with li£e insuraiice business by an actuary that 
such rates, advantages, lemis and conditions are workable and 
sound : • 

Provided that in the ease of marino, accident and mif^ellaneoua 
insurance biisiiu'ss otht^r than workmen's compensation and 
mot<^r oar insurance the above requirements regarding pros- 
pectus, forms end statements shall' be complied with only m 
s<.> for as tht' prospectus, tonus arid stateiiieuts may be avail - 
able ; and 

(g) the ^[receipt showing pa\inont in the prescribed manii€*r of the 
prescribed fee which shall not be] more than 2:[tive.] hundred 
rupees for each class of buamess. 

(3) In the ca,se of any iinsurer Inivino* his x>t^ticipal place of business or 
domicile outside India], th(» Superintendent of Insurance shall withhold 
registration or shall eanced a registratunti already mad(^ if he is satisfied 
ttiat in the eouutrv in. w hich sucdi insurer has his j)riueipal place of business 
or domicile ImliafU iiationaJs arc d<‘barrtMl b\ the law or practice of the 
country reialhig to, oi* a[)plied to insurance* fr<an carrying on the business 
of inHurance, or that any requireruient imposed on svadi issurcr under the 
provisions of section 62 is not sati>fied. 

^[(4) The Superintendent of Insurance shall cancel the registration of 
an insurer either wholly or in so far as it relates to a particular class of in- 
aurance business, as tlie ease may be, — 

(a) if tlic insurer fails to coiuf)lv with the provisions of section 7 or 

se(*tiori OH as to de|xisits, or 

(b) if the iusuur is in liquidaU<ni or is adjudged an insolvent, or 

(r) if businc^ss or a class of the busiaes.s of the insurer has V>een 
transfeiTed to any pt^rson or has been transferred to or aiual* 
ga, mated witli the business of any other insurer, or 

(d) if the whole of the. deposit made in respe.ct of a class of insurance 
business has been returned to the insurer under section 9;1 

W 

®[(^) if, in the case of an insurer specified in sub-clause (o) of ol'ause 
(9) of section 2, the standing contract referred to in that sub- 
clause is cancelled or is suspended and continues to be suspend- 
ed for a period of six months, 

and the Superintendent of Insurance ^[may cancel the registralioi of 
an insurer — 


^Siihsr. by thft Insiuanc<> (Ami nrlrnont) Aft, 1946 (6 of 1946), ft. 3. for "'prescribed 
fe<j for repfifttrAtion bein^? not". 

JASnhs, by the ItiBurance (Ainenflment) Act, 1941 <13 of 1941), s. 3 for 
3 Subs, by the Insurance (Amcmlirient) Art, 1940 <20 of 1940), a. 3 for "British India", 
^Snbs*, ihid (with retw^apective effect). 

01ns. by the Insurance (Amendxnent) Act, 1941 <19 of 1941), s, 3. 

6$nbs. by the Insurance (AmendTnent) Act, 1946 (6 of 1946), s. 8, for cancel 

the registration of an iumm if the insurer has foiled to bov^ the registristion renewe#*V 
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{Part 77, — Provisions applicable to Insurers,) 

{/) if th-e insurer has failed to have the registration, renewed, or 

{g) if the Superintendent of Insuraneo has roaeon to believe that any 
claim upon the insurer avising in India under any policy of 
insurance remains unpaid f<jr three months after final judgment 
in regular course of law, or 

('/?) if the insurer f dls 1<> conipl^s with an order under section 3B.]] 

(5) When the Sup^rinlendent of Insurance withkolds or cancels any 
I'ogiwtratiou under sllb-^^tIcliun {3) or ^[(‘lausi». (a), clause clause (/), 

tdause (g) or edause (h) of sub-section { (),] he shall give notice in writing to 
the insurer of his deciskv^n, and the decision shall take effect on such date as 
he may specify in that behalf in the notice, such date not being less than 
one month nor more than two months from the date of the recedpt of the 
notice in tlie ordinary course of transmission. 

When the Supennt<nid<mt of Insurance cancels any registiTition 
under clause (6), clause (c) or clau.se {d} of snh-section (4) the cancellation 
shah take effect on the date on which notice of llic order of cancellation in 
served on the ijisurer. 

(OB) When a registration is cancidled the insurer shall not, after the 
cancellation lias taken eft\'ct , eixi<‘r into any new contracts of insurance, hut 
all rights and liabilities hi ik^spect of contracts of insurance entertul into by 
liim l)efov<‘. such eancellalkni takes effect shall, siil)ject to the provisions of 
sub-section (dD), continue as if the caneell'aUion had not taken place. 

(oC) When* n regisiration is cancelied undi*r clause (e), 

clause (f), clause (g) ov clause* {h) of r ul>- section (4),] the Sui)enntendent of 
insurance may at his dis(*.7vli<jn levive the registration, if the insiuw within 

months from the date on \\ hi/eh tlie c?mctdliit]on took I'ffect makes the 
deposits required \)y section 7 or st'clion 9B, standing eontra9t 

restored or has had an. ap])lieati(>n under sub-seetion (/v of seetioni 3A 
accepted], saliistit's tlu* Superintendent of Insurance tln.t no claim upon 
him such as is refernsl to in. edauNO (g) of sub-section (4) remains unpaid or 
tiiat he has complied with the order ui:^er section 3B,] as the ease may be, 
and complies with any directions which may be given to him by the Suf)erin- 
tendent of Insurjuice. 

(OD) Where registration of an intsurance eompeny is cancelled 

under sub-section (4). the Superintendent of Insurance may,] after the expiry 
of si'x months from the date on which the cancellation) took effect, apply to 
the Court for an order to wi-nd up the insuranct* oompa,ny, Or to whul up 
the affairs of thp company in respect of a edass of insurance business, 

Hubs, by A<‘t fi of 1040, s. JJ. f<n' “clause («) of snb-seo.litm (4)” sulis. by tho 
Fnsuranco (Aiuondment) Act, 1940 ( 20 of 1910), s. 3 for the ori^?inal wonls “sub-section (4)** 
and for “clause i of sub-section (4), or because the insurer has failed to have the regis- 
tration renewerr* ins. by the Insurance (Amendmeiii) Act, 194! (IB of 1941), s. 3. 

2 Hub-sections 5.V to 5D ins. by Act 20 of 19-tO, s. 3 (with retro'^poctivo c£f«*ct). 

Bub.s. b> t);<^ lusurnnce ( Anienduient) Act, 1940 (0 of 1940), s. 3, for “f-lausi* (a) of 
sub-section (h“, and for ^‘clause (c) of sub-section (/!, or l>eeMos«^ the insurer bus failed 
to fuivo his registration renewed” ins. by tho Insurance (Aunidment) Act, 1941 (IB of 
1941) s. 3. 

"^Ins. by Act 13 of 1911, s. 3. 

Bln*, by .yt 0 1910. s. 3. 

Hubs., ihid, for “a registration is cancelled under snb se<'tion li) and the in.surei* is 
a company incorporntod under the Indian (’ompanies Act. 1913, or,und(>r the, Indian Com- 
panies Act, 1832* or under the hidian C\>inpanies Act?* 188(1, or under any A(‘t repealed thereby, 
Ibo Snperintendont of Insurance shall, as soon as may be”. 
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{Part II, — Provisions applicable to Insurers,) 

unless the registration of the insurance company has been revived under sub- 
section (5C) ojr an application for winding up the company has been already 
presented to the Court. The Court may proceed as H anl application under 
this sub-section were m application under sub-section {2) of section 53, 
or sub-section (I) of section 58, as the case may be.] 

(6) ^[Subject to compliance with tlie pmvlsions of sections 5, 10 and 32 
imd of any order made under section 3B, the Superintendent of Insurance] 
shall, on being satisfied that the applicant has fulfilled all the requirements 
of *^[this section] applicable to him, ^[register the insurer and grant 
him] a certificate of registration. 

^[(7) The Superintendent of Insurance may, on payment of the pres- 
cribed fee which shall not exceed twenty-five rupees, issue a duplicate 
certificate of registration to replace a C(U‘tificate tost, destroyed or inultilated. 
or ilD) any other case where he is of opinion that the issue of a duplicate 
certificate is necessary.] 

Konewal of (2) An insurer who has been granted a certificate of registratibn 

Registration under section 3 shall? have the registration renewed annually for each year 
after that ending on the 31st day of December, 1041. 

(2) Ani application for the renewal of a registration for any year shall 
he made by the insurer to the Superintendent of Insurance before the 31st 
day of December of the preceding year, and shall be accompanied as provid- 
ed in sub-section (S) by evidence of payment of the prescribed foe vdiich 
shall not exceed one thousand rupees for each class of insiu^ance business, 
tut may vary according to the volume of business done by the inisurcr in 
India in each class of insurance business to which the registration relates. 

(3) The prescribed fee for the renewal of a registration for any year 
shall be paid into the Eeser\a‘ Bank of India, or, where there is no otVice of 
that Bank, into the Imperial Bank of India acting as the agenit of that 
Bank, or into any Government treasury, anxl the receipt shall be sent along 
Vidth the application for renewal of the registration!. 

(4) If an insurer fails to apply for renewal* of registration before the 
date specified in sub-.scction (2) the Superintendent of Insurance may, so 
Jong as an application to the Court under sub-section (5D) of section 3 has 
not been made, accept an application for renewal of the registration on 
receipt from the insurer of the fee payable with the application and such 
penalty, not exceeding the pi*escribed fee payable by him, as the Superin- 
tendenit of Insurance may require : 

Provided that an appeal slmll lie to the Central Government fiom an 
order passed by the Superintendent of Insurance imposing a penalty on 
tJie insurer. 

(5) The Superintendent of Insurance shall, on fulfilment by tlie insurer 
of the requfrements of this section, renew the registration and grant him 
a certificate of renewal of registralibn;.] 

Sihfi . by s. U of tho Insnrauce lAmendinent) Ac t, 3046 (6 of 
Superiutondont of Insurttiico", 

'^Siibs. by the Insurance (Amendment) Act, 1040 (20 of 1040), s, 3 for ‘*tbe Act**. 

^Subs.. ibid, for **grant tlio insurer**, 

*lnJ5. by Act 6, of 1046, s. * 

ojns, by the Insurance (Amendment) Act, 1041 (18 of 1041) s, 4, 
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i[ 3 B. If, when considering aa application for registration under section 3 
or ai any other time, it appears to tkc Superintendent of Insurance that the 
avssured rates, advanl ages, temis and, conditions offered or to be offered in 
connection witli life insurance business are in an 3 ^ respect nut< workable or 
sound, he may riquhe that a statement thereof shall be submitted to an ac- 
tuary appoinited by the insurer for the purpose and approved by the Superin- 
tendent of Insurance, .and may by order in writing further require the insurer 
to make within such time as may be specified in the order such 
modifications in the said rates, advantages, terms or conditions, as the 
case may be, as the said actuary may report to be necessary to enable 
him tio certify that the said rates, advantages tenns and conditions are 
workable and sound.] 


Certifica* 

tion 

of sound* 
ness of 
terms of 
life in- 
surance 
business. 


4 . (I) 2[No Insurer, not being a Co-operative Life Insurance 

to which Part IV of the Insurance Act, 193B applies, shall pay] or undertake annuities 


to pay oa any policy of life uisurance issued after the ^[commencement of and other 
the Insurance (Amendment) Act, 194(>] an annuity of ^[less than 
hunldred rupees or a gross sum of less than one thousand rupees] exclusive o£ 

of any profit or bonus provided that this shall not prevent an insurer from life 
converting luiy policy into a paid up poMcy of any value or payment of Insurance* 


surrender value of any amount. 


Nothing contained in this section shall apply to any policy of the 
description known as a group policy, where the number of persons covered 
by the policy is not less than fifty or such smaller number as may be 
approved by the Superintendent of Insurance and a standard form of the 
policy has been certified ini writmg by the Superintendent of Insurance 
to be a , policy of such description ^[or to any policy undertaking to pay a 
gross sum of more than five hundred rupees or an aimuity of more than 
litty rupees, issued — 


(a) by an insurer to any person in his permairent employ in respect 
of the life of that person, or 

(5) under any scheme, approved by the Superintendent of Insurance 
and complying with such conditions, if any, as he may think 
fit to impose, whereby premiums due from persons employed 
under any employer are collected by or under the supervision 
of the employer, 

or to any policy issued by a Mutual Insurance Company to which Part IV 
applies and which the Superintendent of Insurance may by order in writing 
exempt from the provisions of this section, for so long as the company 
complies with such conditions, if any, as may be prescribed.]] 

5. (1) An insurer shall not be registered by a name identical with ^teatrietion 
that by w’hich an insurer ki existence is already registered, or so nearly Sasmw * 


%is, b.v tho Insurance (Amendment) Act, 1946 (6 of 1916), s. 4. 

2 Subs, by the Insurance (Amendment) Act, 1948 (10 of 1948), s. 2, for certain words. 

3 Subs, by s, 5 of Act 6 of 1946, for ’‘commencement of this Act”. 

^Subs., ihidf for “fifty rupees or less or a gross sum of rupees five hundred or loss”, 

6 Subs, by the Insurance (Amendment) Act, 1941 (13 of 1941), s. 6, for the original 
sub*section (2)”, 


Oins. by Act 6 of 10*16, s, 5. 
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resomblitig that name as to be calculated to decieve except when the insurer 
in existence is in the course of being dissolved and signi^hes liis consent to 
the Sn|HTinltMi(l^'ni of Insurunjce. • 

(vj It an iuMiroi*, tlirough iiiadvedeiicc or otUerv\isd, is without such 
consent as aforesaid registered by a name identical with that by which an 
ijisurer already in existence whether previously registered or not is carrying 
ou business (»r so nearly resembling it as to be calculated to deceive, the 
brst' mentioned insurer shall, if called upon to do so by the Superintendent 
ol insurance on tilje application of the second-mentioned insurer, change 
Ilia name within a time to be fixed l)y the Superintendent of Insurance : 

Provided that nothing in tliis section shall apply to any insurer 
carrying ou business before the 27th day of Januaiy, UldT, under the 
Indian Life Assurance Companies Act, 1912. ^ 

^[IVovuIed further tlia-t in the application of this section to any insurer 
who begins to caiTv on insurance business after the cominencement of the 
liisuraiice (AmeiidnK'Ut) Act, 194t>. tlie references to an insurer hi exisl- 
ence in sub-section (I;f and this suo-section shall be construed as including 
references to a- })iovi(leut soeii'ty (as defintMl in Part JTI) in existence, 
whether or not the society is in the course of being dissolved.) 

(fj) No insurer othca* tliaii a pro\ideut s(M‘-iet\ 2|as clehned in Part III], 
who l)egins to carr\ on iiisurance bu.^iness after the couuuencemeut of this 
Act, sbaJl adopt as its uanu^ and no sucli insurer carrying on business 
Lelore the euiiimeuceinent <4 this Act shall continue after the expiry of 
SIX months from tin* commeiiceinent thereof u> use as its name any combi- 
nation of words which includes the word “provident”. 

Require^ iusiinu’ incorporated after, or who conunenced canwing on the 

ments as to business c>f life jnsuraucc in ^[the iho\inces), whether solely or in common 
capital. ajiy other business, after the 2()th da,\ of January, 1987, shall be 

registered unle.ss he has as working capital a. net sum of not le.ss 
than fifty thousand rupees exclusive of the dep<»sit to be made before 
logistiration under sub-section (J) of section 7 of this Act, and exclusive 
in the case of a company of any sums payable as preliminary expenses in 
the formation of the company. 

Deposits. 7. (/) Every insurer not being an insurer specil'Kal in, siih-cdause (o) 

of clause (fl) of section 2 sliall, in resji<*cl <;f the insurance business carried 
on by him in Provinces], deposit and keep deposited with the lieserv« 
i>ank of India ht one of the ^dliees in India of the Jhmk for and on behalf 
of the Central Government "^[ihe amouni hereafter s])ecitied, citlier in cash 
or in approved Becuritio.s estimated at the market value of tlie securities on 


Uns. by the Insurance (Amendment) Act, 1946 (6 of 1946), s. 6. 

iiSnbs. by the Insurance (Amendment) Act, 1941 (13 of 1941), s. 0, for ‘‘to which 
Part III applies”. 

^Subs. by the A. 0. 1948 for “british India”. 

^Ruhs. by the Insurant (Amendment) Act, 1910 (20 of 1940). s. 4 (with relrospec 
ti\e ellKd) h^v ”cusk or nj^pvowd si'curities e^-timaled^ nt the nifuket vdne of the seeuiitiea 
ou U'c uny of depo<<it of the amount hereaftei- speriOed, namely”, 
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the day of deposit, or partly in cash and p.>rtly in approved securities so 
estimated] ; 

(a) where the business done or to bo done ib liie insurance only, two 
hundred thousand rupees; 

(bj where the business done or to be dune is in\‘ ee oxuy, on^, 

hundred and hfty thoiwaiijtl rupees; 

(c) where the business dune or to be done is marine insurance only- 

one luiiidred and htty thousand rupees ; 

(d) where the business done or to be done ^[is ini’scelianeous insurance 

only, that is to say, insurance which is n;ot in the opinion of 
the Central Govornrneut principally or wholly of any kind or 
kinds included in clauses (a), (t), or (cj], one hundred and 
fifty thousiind in pees ; 

(0) whore the business done or to hi* done life insurance and 

any one of the three ebiNses specified in clauses (b), (oj and (d), 
three hundred thousand rupees of which two liundred thousand 
rupees shall he the di‘posit for life insurance business; 

(fj where the business <h>rie or l<> be <ioiie Ufu insurance and 

any two of the three clashes specilii^l in clauses (b), (c) anti 
(d), four hundred thou&aiiii rupees <»£ which two hundred 
tliousand lupees shall bt‘ ihe (le}>osit for life tusuraiice busi- 
ness ; 

((/) wdiere the business dv>iit‘ or to in* done ^[isj life insurance and 
all tliree classes specified in claus(‘s (6), (r) and (d), four 
hundre<l an<l fifty tiwuisand rupees of which two hundred 
thousand rupees sliall be the depivsit for life insurance 
business ; 

(Ji) w'lu*re tlu' busiiH^ss done <>r to be dou.o does not include life 
insur.nic*(‘ bur ^[is] any two of tlie classes specified in clauses 
{b\ (C) and (di, two hundred and hfty thousand rupees; 

(1) where the l)usiiiess done <.r U> he tl^aie d<>t‘s not include life 

insurance hut ^[is] ail thret* classes specified in ciauser> (5), (c) 
aiul ((/), thre<* hundred and fifty tlu/usaiid rupet^si^"*^ 

3* t 


^[PiX)vided that, wliero the business done to be done is marine 
insurance only and relat(*s exclusively to country craft or its 
cargo or both, the amount to be dejiosited uiuler this sub- 
section shall be ten tlumsand rupees only.] 

(2) Where the insurer is an insurer specified in sub-clause (c) of clause 
(9) of section 2, he shall be deemed to have complic*d wdth the provisionn 

1 Bubs, for “is accident and miscellaneous iris\irance includuip: workmen's oompen 
sation and motor car insurance'* (with retrospective effect) by s. 4 of the Insurance (Am^nd 
ment) Act, 1940 (20 of 1940). 

2 Bubs., iftiVi, for ‘‘includes’'. 

^The word 'and“ and clause* wave r«p. by s. 4 of the Insurance (Auiendmcut) 

^ Tns. ibid. 
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of this section as to deposits, if in respect of any class of insurance busintess 
'j carried onj by hitn ini ^[the ProviiicesJ under a standing contract of the 
nature referred to in sub-clause (cr) of clause (9) of section 2 a deposit of 
an amount one-and-a-half times that specified inj , sub-section (i) as the 
deposit for that class of insurance business has been iniulc in the Reserve 
Rank of India in one of the otiices in India of the Bank for and on behalf 
cf the Central (4ov eminent in cash or approved securities estimated at tlie 
market value of the securities on the day of dej)osit by or on behalf of the 
underwriters wbx:> are members of the Bociefy of Lloyd’s with whom he 
has his standing- contract. 

(3) Where the deposit is to be made by an insurer ineorporaled before, 
or carrying on the business of insurance in ^[tlie Provinces] before, the 
27th day of January, 1987, the deposit referred to in sub-section (I) may 
he iiuule ill not mon‘ lliau seven instalments, of which the tii’st shall be 
not less than oiie-fourlh of tlie total amount of the de}>osit and shall be 

j'aid before the cp]>licati<>n for registration is made, the second shall be 

not less than one-sixth tlie liahuice of the dep<.>sit and shall be paid 

belore -^[tht' expiry of hair months from the commeiicemeut of this Act], 
find the subse<]uent iustiiliueiits shall ho <^f not less than the mininiuin 
j^ioimi recjuired as the sec^uul inr%talmeul i nd shall he paid before the 
1st (ia\ of Jaimai 7 > ol each succeciling \ear : 

Provided that in the case of insurers carrying ou life iusuriuice busi- 
ness only, the d'^f^osil ma> be made in not more thauj ten instalments, of 
which the first shall be not less tluui one-fourth <j 1 the total amount of the 
deposit, and shall be paid be' )re the application for n-gistratioii is made, 
the s<.iConfl shall he HK>t le.*>s than one-ninth ol the balance of the deposit, 
and shall la^ paid bt‘i<M*t^ -'’(tlie exjarv of four mou(h-> from the coinmeiieeiiieiit 
of this Act], and the- substajiieiit instahiiems shall be of not less than the 
minimum amount re<juired as the second iustuhueut. and shall be jiabl 

before the Lt day Januarx of eatdi succeeding xc-ar. 

{1} NotxN ithstanduig anx thing cxailaiiu-d in snl>-sectiou in the case, 

o! an insurer to xvhom that ^uh-scciiou a]>p K-s, j not beiitg an insurer 
spi‘cified ill suii-clause (n) (li.j <>r suh-clause (/>) of clause (9) of section 2, 
and not being an insurer i ucorporai ed in or domiciled in the luiited King- 
dom, the deposit referred to in/ sub-section (7) shall be made in two instal- 
ments of which the lirst shall be not less than one-half <if the tottil amount 
of tlm dojjosit and shall be made-' behire the. applicatiion for n*gistration is 
made, and the second shall he made befoi'o tlie expiry of one year from 
the date of registration. 

(5i} Wluire tlic^ deposit is to be ma<le by tin insurer neither incorporated 
tielore, nor carrying on insurance business in ^[the l*rovinces] before, the 
27th day of January, 1987, the deiKisit may be made in instahueuts of not 
Jess than one-fourth the total amount before the application for regiBtratiou 


1 Bubs, for ‘‘transfiotefl” by s. 3 of the Iiisiuanco ( Amend mo ni) Act, 1939 (11 of 1939), 
^Subs. by the A. O. 1943 for '‘Dntish India”. 

3 Hubs, for “the 1st day of Jfliiiiary, 1939" by Act 11 of 1939, *.■. 

^ Ins*, i6id. 
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is made, not less than one-third the bal'ance before the expiry of one year 
Irom the coinineucenunt of busiaiess in ^[the Provinces], and not le^s 
than! one -half the residue before tlie expiry of two years Ironi the commence* 
iiient of business in ^fthe Provinces J, <in<f tht' balance Ixd'ore the expiry 
of three years from thy commeiieeuieTit r>f iui^ines< in ^[the Jh*o\inees] : 

Provided that in ihe case of any insurer uot beiu <4 ati insurer spcHUified 
in sub-clause (a) (it) or su.b-elause (/>) d clause {It) of stcdion 2, and ii<*t 
being an insurer incorported in or domiciled in tlio Uuite^l King»dom, the 
deposit shall la* madt' in full befort* the application for jegi -itration is ma-fle. 

(d)i No class of iusuraiK'e l)U-.iDt*ss wi addition to tlie class or cla,sscs in 
respect of which an insurer is already liable to rnahe a (hyK>sit under suh 
section (1) or sub-section (2) shall he ui\d<*rtaken by the insurer until the 
deposit to wdiich he is alnsidy liable has been made in full, and the addi- 
tional deposit requin-d in rt'spect of the athlitional class of business or so 
much thereof as uralcr p’*ovisions of sub-section (d), (4) or {6) m to he 
made before tlie applicati<ai f«>r registration, lias also berm made in full. 

(7) Securities already d(q>osited with the Controller of C^ln•ency in 
compliance with the Triflian IJfe Assurance Companies Act, 1912, shall be 
transferred by him to the Peserve Bank of India and shall, to the extent 
of their markt^t value ^jas at the dat<' <>i the conurieiicement of this Act], 
be deemed to be deposited under this Act ^[as the instalment or as part of 

the instalment to be made under the f<;regoing pr<»visions of this section 
before the application for rc'gistration is made w’'hother any such applica- 
bon is or is not in fact made], 

(8) A deposit made in cash shall he held by the Besen e Bank of India 

to the credit of the insurer aui«l shall '^[exc-iq)! to the extent, if any, to which 
the cash has been invt‘sted in securities under sub section be return- 

able to the insurer in cash in any case in wliicli under the piovisions of 
thiis Act a deposit is to be returned ; and any interest accruing due and 
and collected on Becurities deposited under sub-section ^7) or Bub-Bection 
(2) shall be paid to the insurer, subject only to deduction of the nonnal 
commission chargeable for the realization of interest. 

^[(9) The iiiisurev may at auv time place anv securities depf>sited bv 
him under this section with the lli*serve Bank of Inrlia eitlier by cash or by 
other approved securities or partly by cash and ])artly by other approved 
securities, provided that svich cash, or the value f>f such other appivn^e^i 
securities estimated at the market rates prev ai»ling at the time of replace- 
ment, or such cash tog-ether with such value as the case may l>e, is not 
less than the value of tlu> securities replaci'd ^timated at the market rates 
prevailing w^hen they wwe deposited. 

^ Subs, by the O. 1948 for “British Tndiii’*. 

2 Subs for “on he clay of the firat deposit made in rompliance with tliis Act** (with 
retrospective effect) by s. 4 of the Insurance (Amendmont) Act, 1940 (‘iO of 1940). 

^ Subs, (with retrospective effect) for the woids “in respect of the life insurance busi- 
ness of the insurer'*, ibid. 

^Ins. (with retrospective effect), ibid. 

6 Sub sections (9), {9 A) and (rB) were srbs, for the original sub-section (9) (with 
retrospective effect), ibid^ 
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(9A) The Reserve Bank of India shall, iLso requested by the iasurer,— 

(a) sell any securities deposited by him with the Bank under this 
section and hold the casli realised by such sale as deposit, or 

(b) invest in approved sc'curitios specified by the insurer the whole 
or any pai't of a dej^osit held by it in cash or the whole or 
any part of cash received b^^ it on the sale of or on the matur- 
ing of securities dt^posiled by the insurer, and hold the 
securities in which investment is so made as deposit, ^[and 
may chaa'g*e the normal commission on such sale or on such 
investment]. 

(9B) Where sub-section (.9d; applies, — 

(a) if tile cash realised hv the sale of or on the maturing of the 
securities (excluding in the former case the interest accrued) 
falls short of the iiuirkoi value of the securities at the date 
on which they were dejiosited with the Bank, the insurer shall 
make gr) 0 <l the deficiency by a further deposit either in cash 
or in approved securities estimated at the market value of the 
securities on the day on which they are deposited, or partly in 
cash and partly in approved securities so esiimat^^d, within a 
porkxi’ of two months from the* date on which the securities 
.matured or were sold or wIkm-b the securities matured or were 
sold before the 21st day of IMarcli UMO, within a period of four 
months from the commencement of the Insurance (Amend- 
ments Act, 1940; and unless ho does so the insurer shall be 
deemed to hav^* foiled to eomnly with the requiremtnits of 
this section as to deposits ; ami 

(b) if the ca^-h rt'ali^ed hv the sale of or on the maturing of the 
securities (excluding in the former cnsi^ the interest oecnied) 
exceeds the market value of the securities at the date on 
whieli they wore deposited with the Bonk, the Central Gov- 
ernment- mey, if satisfied that the full amount required to be 
deposited under sub-section (I) is in de|x>sit, direct the 
Besorvo Bank to return llie excess.] 

(JO) If any part of a deposit made, under this section is used in the 
discharge of any liability of the insurer, the insurer shal'l d(*.p<>sit such 
aclditionar sum in ca^h or approvt'd securities ^[estimaUal at the market 
value of the se^.urities on tlie day of deposit, or partly in cash and partly 
in such securities], as wdl make up the amount so used. The insurer shnll 
be deemed to have failed to comply with llie requirement:; of sub-seetbn 
(1), unless the deficiency is supplied within a period of two months from 
the date when the deposit or any part thereof is so used for discharge of 
liabilities. 

8* (7) Any deposit made under section 7 ^for section 98] shall be 

deemed to he part of the n-ssets of the insurer but shall not be susceptibfe 
of any assignment or charge ; nor shall it he available for the discharge of 
ohy liability of the insurer other than liabilities arising out of policies of 

'Ulna, by 8. 7 erf the Insurance (AmthtlnuiUt) Aotri941 (tS of 1943). 

2 Ins. -by s. 4 of the Insursnct* (Amendment) .\ct, 1940 (20 of 1940), 

3 Ins. by 9. 4 of the lusuranre (Amendment) Act, 1989 (31 Of 
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insurance issued by the iiiisurer so as any siieli liabilitiies remain 

undischarged ; nor shall it be liable to attachment in execution of any 

decree except a decree obtained ^jy a policy-liolder of the insurer in 

respC/Ct of a debt due upon a policy which debt the policy-holder has failed 
h realise in any* other way. 

(2) Where a de]x>sit is made in res]>ect <>f life insurance business 
the deposit made iii respect thereof shall not be ajvailtible for the dis- 
charge of any liability of the insurer other than liabilities arising out of 
IX)lic‘ie8 of life insuran(*e issued by the insurer. 

9. Where an insurer has ceased to carry on in '^Ithe Pnwiuces] 

any class of insurance busim^ss in respect of uhieii a d('posii lias been 
made under section 7 ^[or section 98] and his liabilities in ‘^Ithe Provinces] 
m respect of business of tl.jit elnss l)een satisfied or are otherwise 

provided for, tlie (\')urt may, on the application ot the insurer, order* 

the return to the insurer of nnieh of the dt“]K)sit as dot-s not relate 

to the classes <^)f insurance, if any, which lie continues to .ciury on. 

An application under this section shall, if the applicant is 
raiTving on insnrancf' business in ^[eny Acct*ding State or other 
Indian State) nx'itified in ibis behalf by the Central thn eminent 
m the olbeial Ciazt'tte, he aceompa nied bv a statement to that 
effect, and in such a case the Court shall not order the rettim of 
any deposit under this section unless it is satisfied, after, giadng 
notice to the chief inisunnve authority of ''‘[that State], that the labilities 
of the applicant to that State is respect of the class of business concerned 
have been satisfied or are otherwise provided for.] 

10. (I) Where the insurer can*ies on biisim'ss of more than one of 
the classes specified in clauses (a), (?>), (r^ and (d) of sub-section (1) of 
sectiion 7, he shall k«"ep a separate account of all receipts and paymenta 
in respect of each such class of insurance business ^[and where the insurer 
carries on business of the class specified ini clause (d) of that sub-section 
whether alone or in conjunction with biisiiit»ss of anoth(*r class, he shall, 
unless the Superilii'tendent of Insurance waives this requirement in 

keep a separate account of all receipts and pavments in re^spect of each 
such sub-class of the clh'ss specified in clause (d) ns inav i>e prescribed in 
tliis behalf: 

Provided that no sub*class of the class of insiiran{‘e business specified 
in clause (d) of sub-section (1) of section 7 sluill be prescribed under this 
BUb-section if the insurance business comprised in the siib-class consists 
ot” insurance contracts which are terminable hv the insurer at iatt^rvals 
not exceeding tw’elve months and under which, if a claim arises, the 
insurer's liability to pay benefit ceases within one year of the date on 
w^hich the claim arose.] 

1 Section 9 wafl re-nunibomi tis sub-section (2) and sub section (?) ins. by th^ 
insurance (Amendment) Act, 19 K» (0 of 1946), s. 7. 

2 Subs, by the A. 0. 19-48, lor “British India”. 

^Ins, by the Indian Insurance (Amendment) Act. 1939 (11 of 1939). s 5. 

^Subs* by the A. 0, 19*48 for “any Indian StaU‘’\ 

6 Subs, by the A. 0. 1918 for “the Indian State”. 

^Jns by the Insurance ( Amendment) Act, 1941 (13 of 1941), 8, 
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(^) Where the insurer earries on the businiess of life insurance, ^[all 
receipts due in respect of such business], shall be carried to and shall 
form a separate fund to be called the life insurance fund ^[the assets of 
which shall, after the expiry of six i7ionths from the commencement of 
the Insurance (Amendment) Act, 1940, be kept distinct and separate 
from all other assets of the insurer] and the de|K>sit made by the insurer 
in respect of life insurance business shall' be deemed to be ^[part of the 
assets of such fund; and a staf-ement, certihed by an auditor showing 
such assets as at the ch>se of every calondai' year and as at any other 
date which ihe Supenntendeni: of Insurance may specify, sliall be 
fumishwl to the HuperiiiteiiKlent of Insurance within a period of thive 
monfths fmm the da^e to which the statement relates or within such 
further piuiod, not exceedino* one itK»nth. as the C\Mifral (roveniment may 
in any ease think fit to allow]. 

No insurer canying on life iinsurance business shall be entitled 
to be registered for any' cboss of insurance business in addition to the 
class or classes for which he has been already registered unless the Super- 
intendent of Insurance is satisfied that the asset-s of the life insurance 
fund of the insurer are adequate to meet all his liabilities on |X)licies of 
lilc insurance maturing for paymeiilt^.j 

(3) The life insurance fund shalV he as absolukdy the security of the 
life policy-holders as though it belonged to an insurer carrying on no other 
business than, life insurance business and shall not be liablte for any 
contracts of the insurer for which it would nob have been hahle had the 
business of the insurer been only that of life insurance and shall not be 
applied directly or indirectly 5* ♦ ♦ * purposes ^fother than 

those of the life insurance business of the insurer]. 

11. (I) Every insurer, in the case of an insurer specified in sub* 

^ sub-cl'ause (h) of clause (9> of section 2 in respect of 
all insurance business transacted by him, and in the case of any other 
insurer in respect of the insurance business transacted by him in India, 
shall at the expiration of each calendar year prepare with reference to 
that year — 

(a) in accordance with the regulations contained in Part I of the 
First Schedule, a balance-sheet in the form set forth in Part 
II of that Schedule; 

(h) in accordance with the regulations contained in Part I of the 
Second Schedule, a profit anid loss account in the forms set 
forth in Part II of that Schedule, except where the insurer 
carries on business of one class onlly of the classes specified 
in clauses (a), (6) and (c) of sub-section (I) of section 7 and 
no other business; 


^ Subs, for "the excess of receipts over payments in respect of such business** by 
8 of the Insurance (Amemlment) Act, 1941 (13 of 1941). 

2 Ins. by the Insurance (Amendment) Act, 1948 (6 of 1946), t. 8. 

^Subs. for "part of such fund", ibid. 

^Ins., ibid. 

5 The YTords "save as provided in section 49" rep. by Act 19 of 1941, s. 8. 

8 Bubs, fur "other than those of life insorance", ibid, 
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(o) ^[in respect of each class or sub -cl ass of insurance business for 
which he is required under sub-section (1) of section 10 to 
keep a separate account) of receipts and pa}inents] \ , a 
revenue account in accordance with the regulations, and in 
the form or forms, set forth in the I'hirdJ Schedule applicable 
to •^[that class or sub-class of insuraiico business]. 

(2) Unless tlio insurer is a company \ , as deiinied in clause (2) of 
o» 1U13, sub-section (1) of section 2 of the Indian Companies Act, 1913], .the 
accounts and statements referred to in sub-section (i) shall be signed by 
the insurer, or in the case of a company by the chairman, if any, and 
two directors and tlie principal otlicer of the compimy, or iii the case of 
a linn by two parinei*s of the firm, iind Hhall be accompanied by a state- 
ment coukiiniug the names and descriptions of the persons in charge of 
the maiUigement of the busmess during the period to which such accounts 
{Uid statements refer and by a ref>ort by such pcrMjiis on the affairs of 
the business during that period. 

(dj Where an insurer earrving on the businesb of insurance at the 
(’omiuencemeiiit of this Act has prepared the baJance-sheet and accounts 
VIoflH12, required l)y the Indiuii Lile .Vs.^uraiice (.’ompiuiies Act, 1912, or has based 
hhe aticounts u}k>u the fiuaiicitil and not the ealeiiclar year, the provisions 
of this section sliall, it the Central (iov(iriimeiit so directs in uiiy case 
a})ply until the 31st day of December, 1939, if in sub-section (i) refer- 
ences to the calendar year were references to the financial tear. 

12. The balance-sheet, jirotit and i<‘X) account, re\euue account and Audit, 
[irufil and loss appro[>nutioii account ol every inMirer, in th(^ ease of an 
insurer specified tn sub-clause (a) (li) or sub-ciaiwe (/>) of chaise (U) of 
bcction 2 lai resi»ect of all insiiraueo busiiu'ss triui-'iu'ted by him, and in 

the case of any other insuivr in respect of tlic insurance busiiies;, Uaitsacted 
by him in India, slndi, unless l)ie\ are subject to amlit. under the Indian 
VllofltHS 1913, be audited annuidl^v b\ an iiudilur, and the auditor 

sliall in tile audit of all such accounts have* the pvuvers vif, exercise the 
iunetioiis vested in, an<l discliarge the duties and he subject to the liabilities 
and peiiall'ies imjaistal on, auditors of companies 1 >n section 143 of the 
VII of 1913 Companies Act, 1913. 

13. (/) I’A'ery iujsurer eenaing on life iiisuraiiee business shall, in Actuarial 
respect of tiio life insurance business transacted b\ him in India, and tdso report and 
In jbhe case of an insurer specified ini sub-clause (a j (ii) or sub-clause [h) of abstract, 
clause {9) of section 2 in respect of all life insurance busidiess transacted 

by him, once at lt?ast iui every live years cause lui investigation to be made 
by au actuary into the financial condition of the life insuraiuce business 
cun*ied on by hhn, including a valuation of his liabilities in respect thereto 
and shall cause an abstract of the report of such actuaiy to be made in 

^ Sahti. for “in rc^pwi of earh daiis of insurance business carried oo by him'* by 
8, 9 of tiic Insurance (Aincudmcnt) Act, 1941 (18 of 1941), vS. 9. 

2 Subs, for “in accordance with the regulations contained in Part I of the third 
Schedule, a revenue account in the fonn or fonns set forth in Part II of tlat” by i. 9 of 
the Insurance (Amendment) Act, 1946 (6 of 1946). 

^Subs. for “that clas.«; of insurance business” by Act 18 of 1941, s. 9. 

4 Subs, foi ‘To winvh tlm Indian Companies Act, 1918, apjdies*', 
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accordance with the regurat'ion> contained mi Part 1 of the Fourth Sche- 
dule and in coniormiti}^ with the requroments of Part II of that Schedule. 

t 

(2) The provisions of sub-section (1) regarding the making of an 
abstract shall apply whenever at any other time an investigation into the 
linancial condition of the insurer Ls made with a view to ttjie distribution 
of profits or an investigation is made of which the results are made public. 

[3) There shall be appended to every such abhlract as is nderred to 
ij'- sub-section (1) or sub-section (^) a certificate signed by the principal 
cfficer of the insurer thatt full and accurate }>ai*ticulars of every policy under 
winch there is a liubiiily either actual or contingent have been furnished 
to the actuary for the purpose of the investigation. 

{4) There shall be appended io every such abstract a statement, in 
conformity with the recpiirements ol Part II of the Fifth Schedule and pre- 
pared in accordance with the regulations contained in Part I of that Bche- 
dui'e, of tlie life insurance business in force at the date h> which the 
accounts of the insurer are made up for the purposes of such abstract : 

Piovidei that, if the iuvesligatioii, referred to in sub-sections (1) and 
[2) is made aiiuualiy by an\ insunjr, the stattaiuait need niot be appended 
«veiT year but shall be appended at least once in (‘very five \ears. 

(o) Where an investigation into the financial condition of an insurer 
IS nuuie as at a (lat<* olluu’ tlainl tfie expiration of tin* year uf account, the 
accounts for tin* period since tla* expiration of tiie last \i‘ar of account and 
' the bnUmce slu*(‘t as at the dak* at wliich the invt'stigation is made shall 
be pre])ared and audited in the manner provided b\ this Act. 

^[(6‘) The provisions of this section relating to life insurance business 
shall apply also to any such bub-class of insurance business included in 
the class ‘Miscellaneous Insurance’ as nia\ la' [ireseribed under sub- 
section (2) of sectioiij 10; and tlie BujH'iiidt'Urlent of Insurance may autlio- 
rise such ni<.x I if i cations and variations of tht' regulations contained iu Part 
J of Uie Pburtlj and Fijtli BcheJules and ot the reqiiireuu*ats of Part 11 of 
llicise Schedules as may b(i necessary to facilitate their application to any 
sucdi sub-class of insurance busiaiess : 

Provided that, if the Superintendent oi Jnsuniiica; is satisfied that 
, . fhc number and amount of the trajisactious carried out by an insurer in 

atty such sub-class of insurance business is so small as to render period,iq 
investigation and valuation unneci'ssmy, }jo may exempt that insurer from 
the operation of tliis sub-section in resj)ect of that sub-class of insurance 
business.] 

Begist^r of 
poUoioB and 
rafdster of 
claims* 


i las. by s. 10 of tho infiunmoo (Ann iKbrn'iit) Acl, 1011 (l.'l of 1011). 


14: Every insurer, in the case of an insurer specificul in sub-clause 
(a) (ii) or sub-clause (h) of clause (9) of section 2 in respect of all business 
transacted by hjm, and in the case of any other insurer in respect of the 
insurance business transacted by him in India, shall maintain — 

(a) a register or record of polioks, iu which shall' be entered, in res- 
pect of every policy issued by the insurer, the name and 
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iKldiv^s of lliL' policN -Ji;)l<lcr, the date whem llie policy' wa.j 
effected aud a record of anv transfer, a-shigiuiient or xiouii- 
iiatioii of the in>>urer luis n<^tice, and 

(h) a register oi* record of ehiiins, in Avhieli shall he. entcaanl ever\^ 
claim mad(^ togetliei* with the date of tlu* claim, the name 
and address ot tlie claimant and the date <jii \shicdi tin*, clanu 
^\as discliargi'd, or, hi the case of a claim winch is lejectcid, tlie 
date of R'jectioe and the grounds iheretor. 

15. (1) 'idle audit<,‘d accounts and statenieiUo referred lo in bection SubmiBsien 

il *[or sub section i/jj of section IdJ and tlie abstract and statement iviorred 
to m s(‘ction i.‘) shall he printed. an<l lour co[>ies thereof siiail hi* furnished 
as rotiniis to tlie Supi'i’inteiident id Insurance* '-[in tlie ease of the aeeount.> 
end statismeiiK referri'd 1o m seetion 11 ^|or siih section (->) of >>ectiou IhJ 
\\tthin six months and in the casi- oi tin* abstract and statement referred 
to ill section Id wiihin nine monlh'-J from the end ot lie* ]>eraxl t<> which 
i1h‘\ refer. v- /c- . 

Pro\ id(*d that the sa.d |)oii<'d of mx months shall i;n thi* ca^e of insurers 
haxing their print ipal ]daee ol hosiness or doimeiL* outride India and in 
(he case of insurer'> eon ,t it uted, ineorjiorau d or domie'led m 'tpin. p,-,,. 

\ mees ol IndiaJ but also e.inwing on hii-ines^ out '-id ' Iiiiha oi* e\t<‘nd'‘d 
ds thre(‘ nioiitli'-, mid pro\ide<| hirlher that the (’(“d ' I (h.Aeinmein ma\ 

Ui an;> ease t'Xteiid tin* time aidjwed h\ ihi^ suh-scet !■ 'll tor the turnwhnig 
iA sueh retuiU'- 1)\ a lurther j»eriod n<»t (‘xceeding* ihrei* months. 

i'l) Of the lour eopie--, so turnish'*tl one '-liall he sigoi.'d in the ease of a 
eoni|Mn\ h\ the eliad'nian and t\’,o diieelor- ; nd h\ the pimeijia! olliem’ 
ol the ('omji.mx and. d the e<anpan\ ha - a managing iliveetor or uainaging 
.-.geijl 1)\ that (I lecloi or managing agent, ni the easo ol a ihiii, h\ two 
iM’tners ol the linn, ; iid. ill llie cas'' <,1 an iiisurei* he,.ig an mdnidnal h\ 
lilt' insurer liiinsidf 'Jand oiie sjiall he ->'.g!ied h\ the ainliloi’. who nn./h* 
tile aialit or the aeluahx wlio made tlie \aluatit)n as the ea'-" ma\ he). 

nV W'hei'e tile in-iirei’'s ))rinei[>a) jdaee oi hii'-me'-'- or doniieile is 
outside ^|llie Jh'o\ inei-s ol India], la* shall lorwar»l to liie Su)K‘riu;'’ndt'nt 
oj Insui’aiiee. al<»ng \\itli llie d<<einn.'nt'- n lerri'd to in ‘cet’in 11. llie 
htdauet‘‘slieel , proiit and lo'-^ aeiamnt and leM-ieie aeeoind and the \a!ua. 
lion, reports and valuation *-t.'tena'nl d aii; . winch the insurer is iiapured 
tv tile with llie jniolie anihordv ol lla* eoimlrv in wliic-h the insurer 
eoiisl il lit ed , iiu'orporatetl uv domieiled. or. w heit* suidi doeiinu iiU are ma 
napiiied to hi* liled, .i eerlilied st.-ieiiieut -liowiig; tin* total a-^el'- and 
liahildies ol llie insurer at ihe ido'-i* ot lln- peraui email d hv the said 
documenls aiul his total meoiut* ;m<l expemlilnrt* during’ that period. 

^ Ins. Ir\ s. 10 el' llie I iisin .lilt a ( Vmi'MtlrrH'iil I Ait. lOKJ tO (,f lOlOi. 

SuIks. Itn “widim si\ moutlis” l»> s, 11 ol tlu* Insunnuf i \mt iniaii'iit Ait, hUl 
(it; oi ilMl). 

^ 'flit' wtniVs “'rill' Smjm i ailt iitli nt ol Insiii.-nKi' nia\ i Ntt ml tin him* idlowiMl for 
liimislnng lit* al)stno'( and slaU'imiit ndam'd to m so lion 10 h> a piiiod not (*\ct’eding 
tlircc months” vvrii* np. ihul. 

^ tSnhs, by the A. 0, 19*18 for “British India”. 

61 
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Relumaby 16. (1) Wliciv i)} iho law n\ the* I'ouiit-n in which au iiibiuvr, not 

insurers being an misurcr spocihed in Mib-cJause (</) [(i) or suli-clausc (b) uf clause 
o^Se^^ section 2, is constituted incorporated or domiciled, thti insurer is 

Provineee of i’t-‘<juired to ]>rej)are and to furnish t-o a ))n\)lic authority of thul country 
India docinuents of substantiaiiy the same ua-tiue as the documents riapiked 

to he furnished as returns in accordance with the provisions of section 15, 
the provisioiuj of sub-section (2) of this section shall apply to such insurer in 
lieu of the provisions of sections 11, 12, 18, aiid 15. 

(2) 'Jdie insurer shall, wdthin the time specified in sub-section (1) of 
section 15, furn'ish to tin* Superintendent of Insurance four certified copies 
in the Eng‘lish language of every balancc-sheei, account, abstract, report and 
statement supplied to the public authority ixderred to in sub-section (i) of 
this section, and in addition thereto, ^[four certilied copiesj in the English 
language of each of tlio following statements, namely: — 

{( 1 ) a statement ^[^audited '^[t)\ an auditor or] by a person duly 
qualihed undin* the Jaw of the msiirer’s country j showing the 
assets held hy the insurer in India ^[as at the dale of any 
balance-sheet so luriiis;hed] ; 

(b) ‘""[for each class or sub-class <»f insurance business for vvliieh ho 
is requirt'.d inaler sub-section (/) of S(‘etion 10 to keep a 
Htq»arate account of receipts and payments, a revenue account 
for iho ]K‘riod co\cred by any aecouid so furnished | pre- 
pared ill accordance with th(‘ ugulatioiis, and in the fonri 
oj- loiMii*-, sit lerlh in.) tile 1 hii’d Schedule applicahli' to 
‘'|tli;it elas^ <*!• suh-elass ol insm-fuiee IniMiies^] -[and simi- 
larly audited,] sliowing ^eparati [\ with I'espf'ct to injshifHS 
Iran.-^acteil In the insurer in India the details required to he 
siqqilied in a re\euue account furnisjird undin* thi.^ clause of 
tliis sul)-'^ecti(;n ; 

‘[(c) a separate ah^Uiact oi the valuation n-port in ri'^pect ol all 
business IransHCted in India, in taich elas- or sub-class o: 
ic-^nrancc hiKincs . to whicli section 18 riders^ prcpjircd in the 
mauiicr icquircd l y that section, aialj; 

('/i a. declaration in the pii'^erihed form staling that al’l amounts 
received liy the iii'-nrer directly or indireidlv whetlier from 
his head olTua* or from anv oliu'r source out-ide India ha\(* 
been sIkavii in tla* re\t‘jiue account excH'pt such sums an 
jiropei'lv apperlahi to tlu; capita! account. 

■•Subs, fix “j(MU‘ copirs” b\ 7 ol tlio InsnnuKv ( AiiUnilmL'iil) Act, lOlJtl (11 of IJUJt)). 

1)> s. 7, ibi<h 

^ III:’. )>.> s. II oi' IIm- J ( Ximaulmont) Ai't, 1046 (6 of 19H)j, 

^lus. In s, Jii of thf Insmaiio- {Ainoiidiijriit) Art, 1011 (111 of 1041). 

0 Subs, ioi “jor cMK'b cbiss of jnsiiiaiici' bii^nn'ss oaniud on by hiiri, a revenud 
acoouni”, ibi<l. 

t> Subs, for *hii ibe foiiu or [onus sot foilli in Vail U oV' by Act 0 of 1046, s. 11, 

7^yubs. for “that class of business*’ by Act 10 of 1011, s. 32. 

6 Snb^. (or Ibc oii'^iiuil clause, ibid. 



19J8 : Act IV,] 


Insurance. 


483 


[Part II, — Pi'orniona applicable in Insurers.) 


17. Wlioro nn insnrf‘r, n conipanv ine()rponlor1 nnrler the Indian ’Exemption 
i^IIof 1913. Companies Act, 1013 '^jor nndtT flu* Indian Cotnpanit*^ Act, 1882, or 
iri of 1S82. ^he Indian Companies Act, 1800, or uiidtn’ any A(‘( ropt'alcd thereby,] in the Indian 
JC of I860. fumislie’3 ^[hia balance-sheoi and aco/>\iA,t^] in nccm dance with Companies 

K u; M‘c,lion 15, ho may at the same time send io the Ke^istrar 
»>| Coiiipanics ■’'[copifN of siicli halarn'c-shced and a('(MMniis]: and '’Twhei’e 
such copioa ni’c so sent] it shall not he neeessnn for the eonipaiiy ^[io lile 
eopies of the balance she«‘li and account s] with liie T{(‘;^dstrar as required 
by sn1>-^C(dion (1) of section 13*1 of ^[ihc ji»;;,t, mentioned Act] and ^Fsuch . 

PopicM s<> sent] ‘^[shall lie c]iar<.M‘al)]»* witli the ‘-arue h'es and] hliall he 
dealt- with in all inspects as if they were died in aceordan<a‘ with that 
section. 


^ri7A. Nothin^ in this Act shall ap]dy io the preparation of aceoniits This Act not 
by an insurer and tlio audit and suhmiss’Vn th<‘renf in respect of any 
accoimtinj? year which has expired prior to (he commcmctnnont of this Act ofacoounts, 
anid notwitlisianlinf:,^ tlie oilier provisions of this Act, such accounts shall etc. for 
pr(;pared. andited and submitted in accordance with th(‘ law iit forca 
immodiatoly before the commencement of this Act.] comiog into 

force. 

18. Every insurer shall' fnniish to tlie Superintendent of Insurance a Furnishing 
certified copy of every report on the affairs of the conemm which is sub- reports, 
mittod to the mtuulKM’s or policy diolders of the insurer immediately after 

its submission to the members or pol icy -h older. s as the crisf‘ may he, 

19. Every insurer, hoinf^ a company or body incorporated under any Abstract of 
law for the time heini*- in force in ^^fthe Provinces ]. shall furnisli to the 
Superintendent of Insurance an abstract of the proceedings of everr nn*etinga. 
ffcncral meeing wilhiu thirty days from the holding of the meeting to 

which it r(‘lates. 


20. (1) Every odurn furii'ished to the Sup(‘riiitendent of Insurance or *■' Histody and 
certified copv tlauvof sliall he kept bv tlie. Suiierintendenit and shall'’ he open ip®P®ctiop of 
k' inspection; and anv ]>erson may procnire a cojiy ol any such n*turn, o’' and supply 
of any P^n’t thcrcjjf, on payment of a foe of six annas for every hundred of cjpiej, 
words or fractional ])ari tlauvof required to lie copied, any five ligures h(‘ 
ing deemed eqnivaliuit io one word. 

(2) A printed or certified copy of the accounts, -iatements an.) 
abstract fiimishcd in accordance with tlie provisions of secti<m 15 or sec* 
tion 16 shall, on tlu' ajiplication of any sharc'-holder ^r policy*]iolder ma(lc 
at any time \\itliin hvo years from tlie <ljite on wliicli tlu‘ docunuMit wa- 
ST. furni^bc(l, be ^ainpiied to liim In iln' insurer \\itbin fourietai da\s \\ben 


Mns. 1>Y s. S ( t tlu. |iisi'r:mcr l \inrn<liiic*an \'t. 1030 {11 of 1030). 

2 Sllhs. for “I t(((»ll|i(S :UI(] lol.'MW C-s]l('<-| “ ihiit. 

Sul>s. for *‘.i rop> of simIi jKfomil'i on! l)'il,iin‘c sliu'l", ;/»o/ 

^ Snb.s. for m <(.p\ is so siiit”. //»c/. 

f^Siihs, for ‘‘|i li!i- ,1 I) il;it)H' s|i, I't nhul. 

f'> Snlis, for ‘‘dill \( r 1 »\ till hiMMaiu'c ( \ii(« mlnii'iii) .\<i, lOh) Hi of 10 ll»), s. I‘i, 

7 Sllli.S. foi “dl<‘ f( ])\ ol lilt’ .in’omils iiiid I».ilnur<‘ sln Ct so 'cin'’ l>\ s. S oj \( l 

II of lono. 

by 13 ol iln- liisiii.imt' { Viiu'iidmciid Ail, 1011 '13 ut lOlli, 

3 In^i. by <!. 0 ol \. i II .)i 1I):I0. 

bISiibs. by tlu* \. <b lOlS (or ‘ Ibiiisli Inrlui”, 
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(/^/// 77 . - (ipifhcithlr to ho'^nrc)'^^.) 

iho insurer is eousiiuiUnl, iiK'oi’jxij'ult'd m* domieilod in '|lho Provinces] ;in(l 
?n an\ ollior (*.‘tsr, within oiu* iiiniilh ol siudi ;i])f)li(*al ion. 

(/]) A copy ol till* nuvnor.'iiduin and articles ol’ ass(K*iai ion ot iho 
inBuror, it a company, sliall on tlie applicnliou of an> policw-hoPhn’, be sup- 
plicfi to liiin In tlu' ius\n-er oti ])a>nK‘nt (d oin^ riifx’c. 

( 1 ) 1} ii appears u> the. Suj)cnni(md<‘nt . of Insiirams' that any 
reiui’ii fiirnislicd to liiin under tlie pro\isir»ns of rlii^ Net- in iuaecurato or 
tlefe(‘iiv(' in an\ r(^>pe(‘t, la* inn\ — 

(a) r(‘(|air(* fivun lie* iusno r siudi furtlier inforniati<'>ii, C(‘rtilit*d if lio 
So dii‘fcfs by an andiior or actuaiT, t'ls be may consider 
necessaiA to correet or snp)>k nicnt siadi n'tnvn; 

(/)) call up(iU the insnror io sidirnii for his (‘xaminatiou at the jirin- 
cipid place of hnsiness of tlie insurer in ^[the Provinces] any 
book of aocouut, register or other d<K‘nna*nt or to supply any 
statemtait whieh lie may ^peeifv in a notiei' servisl on tho 
insurer for tlie piu‘]>ose ; 

(c) examine any oflicer of the insurer on oath in relation to the 

return) ; 

(d) dceline to accept any such return unless the inaccuracy hea 

Ix'cn corrected or the diticiency has bec-n supplied before the 
exfiiry of one month from the date on which the requisition 
asking for correction of tla^ inaccuracy or supply of tlie di'fi- 
eiency was deli\(‘rcd t<» the in.'^urer and iif he (hsd'ines to 
accept any .such ridurii. the insurer shal la* decuuairl to have 
failed to cninpK with the fasivi'^ious of sr^tinn 1.*) er sc'-iion 
10 ^[or section, 2H| relming to tie* turnishin^ <»( i-elurn-.. 

(2) The Court may ou the a])])lica.th)n (d an insnror r-nd after la aring 
the Superiniendimt cauci'l any or<]{‘r made liy lla* Superi>itendrul luahT 
ciause (a), (/>) or (c) <d .sub-s(*ction (/) or may diree.l tin* acci*ptance of any 
return wdiich tho Superinitciuhmt has derdined to. aec;*pt, if tla* insurer 
salisties the Court that tlie aciion of the Superinh udent was in ila* cir- 
cumstances unreasonable : 

^fPixivided (hat no applicati<a) under this snb-MClion shall lx* <‘nter- 
tained unless it is made b(‘fon* the i‘Xpir.»tion of foiu’ momlis from ihc 
lime when the Snperint<‘ndeut of Tn‘>nrauce made the order or deeliiit* 
U: accept tin* return.] 

22. ^[2 1 If it appears to the SuperiiJtendt‘iit of Insurance that an 

mvesligution or valuation t<i which section Id refers ^|or an ohstract of a 
vailiation report furui'shed under clause (c) of sub-secti<ai (-7) of section 10] 
does not propc'rlv indicalc the condition of tin* affeiis of tlu‘ insurer by 


ol 


1 Sal)s. ky l)i<’ \.0. lOIS lor “Untisli lixlin”. 

^In.s. l)> s, l.*{ ol llx- lusinmu't' ( \t(U‘txinx'iiU Act, IDKi (ti o( MIKi). 

Ins. l>y s I i ol ilip lnsuumcc 1 Aincjxlincnt) A(‘l, lUlJ (U5 ♦>! 11)11', 
^Srctjoi) 2‘i wub re nninixaoi »s -ui) set Uon (1) juxt snb section Ci^ aiMMi. 
\ct « ot 1!)1B. 

by ^ ]r, ot Act i:i of injl, 


ky 


U 
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nnson of flu* fauHv adopfi'd in llu* \aluaiion, lio jnay, afiur givin^^ 

nolicr to ti)i‘ iiisnrt*]’ mul g‘i\ing Inin an opixatmnt y to l>o hoard, 
an i-nvi'vtig'alion and valnalion *|jis at '^n(*ll data as tli'* Suporiiileiidoiil of 
?iiteiid('nt of Insin-aiua*, ’jand tlu* insnr(*i- shall ])laac at tlu* disposal of iho 
ncduarv appointod ,hy tlia insurer for (his purpoM* and a])provc‘d hy llu‘ Supor- 
nUend(‘nt of InsuraiKu*. ^|and the insnnM- shall ])]:iee at tlu* ciisj)os;U of tho 
aelnaiT so appointial and ap[n*ov(*d all tlu* uiatorinl‘ j'eqnirod hy tlu* aotuary 
for tile purnos(‘s of the in\('sttgalion -.nd valuation within sneli ])eriod, not 
hoing loss ihan tiir**e months, as tlu* Superin1t‘ndent of Tnsuraneo may 
>^p<*eily]. 

ddu* pi’ovisioiK o} sul»-^eet icais (7) and (/i of -section' l-h and of 
suh seetjons (/i and (;?) (/f section IT) or, as tlu* ea^' may he. of sii)»- 
st.otion (?) of se(*iion Id sliall appl\ in relation tr» an inv(‘st igat i >n and 
\uluation \nuler tliis section; 

Pi‘o\idt‘d that the ahsti‘.;et and slatoment piepared as the result of 
sneii invostigat ir)n and valuation -«hall he furni'.hed h\ su(*h date as the* 
bnperinitendent of Insurance may specify | 

23. ( /) liVery I'ctnru furnished to the Supt‘nntendeni of Iti>itirance, 

whittib has l)e(*n ctalilu'd iiy the SnptU'inlendmrt to he a ri‘tnrn so fnrni.^hed, documenta. 
rholl he. deemed to he a Vt'tui'n so furnished. 

(*?) Kvevy do(*\iment ])U!*povtino* to hi* eertihed by tlu* Siq^erintendent 
of In.siii'nnoe to he a ('op\ of a rtUiirn so furuishrd. shall' la* deemed to 
•a* a eopy of that retmo and ^hall he received in ('videii(‘(* as if it wi‘re 
the <')riginal rt'turn, unle^'S '..anc variation hetweon it and the original 
letnrn is j)rovi*d. 

24. [Su}H }H(ii If of rrfiiin.'^ lo hr fuihh'ihoP OmiitriJ hif Jd of the 
h/f^imnwr (A ni c’lo/m rii { } de/, P.lll (l.‘> of Idll). 

25. Xo insin'<*r shall publish ini ^|th(* Provine('‘^| amy return in a hnan Rett.rna to 
other than that in which it has la‘en turnish('<l to the Siqu'rintendont of be publia el 

Insurance ; iP tutory 

forms. 

Ih'ovided that nollihig ('ontained in this socti<in shall prevent an insim^p 
from ])nl>lishing a tiau* aivl ai'curat-* ahstrat*! from s\udi retuin.^ for the 
])nrp('ises of pnlilieity. 

26 \Vlu*iU’\<‘r a,nv alteration o(‘eurs or is made which affects any e,f Aiterationa^ 

tlu^ mat.t(‘rs which are ri'uuirt'd under tlu* pr<'>visiions <d‘ sub sia'tion (?) ^ f paeti- 

s('etion d to aee(vnpanv an application liy an iiKun*]* lor registrati<>u, the 
insun*!* shall foiHiwith furnish to tlu* Su})(‘rimt‘nd(*m of Insurance full application 

]>artienlars of such idtt'vation, forregaro. 

t ion to be 

^(All such ])art iculai's shall la* nut lu*n;lieat»*d in (lie manner ri‘(pnre(l reported, 
hy that suleseetion for the aullu-nt icat ion <»f tlu* ma(ti‘rs tlu'rcin referred 
to, and, where tlu* all (*rat inn afh'efs tlie assur(‘d rates, advanlagt^s, terms 
and (‘(Uiditions offered in (*onne(*tion with life insuraiU't* p(»li(*ies, the 
a(*1uaria! eertiticate referr(‘d to in elanse (f) ol the said suh-sec*f ion shall 
aeconifiany tlu* particulars of tlu* al(i*va(ion. j 

Ins. by s. II tlir insiu.Mmc ( Vnunilmcnl) \et. 1010 (0 nl* lOlOl. 
iJSivtinn ±> wjis ii' iiiuuIk'IoI as snl»-sccuoii (/) mikI sul) M-chnu rO insciPd, ihid* 

Subs, by ihf* V.tb lOIM loi “Ibihsb liulia”. 

^Ins, by 17 of tlu* InsauiuO' (Amcuduicutl Act. 1011 (10 of 1011). 
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Txvestmkxt, Loaxs Axn Maxac.kmkxt. 

27. ( 1 ) Every insurer iujeorporuted oi* domiciled in ’[the Provinces] 
'•[or the United Kinji^doni] shall, subject to the ])rovisions of ^fsub-sections 

and (d)l ni all times invest and hol'd invested assets equivalent to not 
less than fiftydive per cent, of the stim of the amount of his liabilities 
to holders of life insurance polieit^s m Iinlia on account of matured claims 
and the amount req\iired to me(‘t the liability on poii(‘ies of life iiisiivnnco 
matnrinpj for payment in' India, less the amount of any deposit made 
under section 7 ^[or section OR] hy th«» insurer in respect of his iilo insur- 
ance business and less {Uiy amount <lue to llie i)is\irer for loans ^{^n’anted 
f>n and within the surrender values of policies of life inisuraiiee maturing 
for payment in India issued by him or by an Insurer whose business he 
has acquired and in respect <>f \vhi(*h lu* has assum(‘d liability], in the 
.manner following, namely, tweiitydive )>er cent, of the said sum in Oov- 
ernment securities and a further sum equal to ned h‘ss than thirty per 
cent, of the sai<l sum in (Jovemment securiti(*s or other approved 
securities or securities of or guaranteed a.s to principal and interest by 
the (lovernment of the United Kingdom. 

♦ -x- * * 

(f?) An insurer incorporated or domiciled elsewhere than in ^[the 
Provinces] or the United Kingdom shall, subject to the provisions of ^[sub- 
sections {2 A) and (d)], at all times invest and hold invested assets equiva- 

lent to not less than the sum of his liabilities to holders of life insurance 
policies in India on account of matured claims and the amount required 
to meet the liai)ility on policies of life insurance* maturing for payment 
in India, less the amount of any deposit made under si^ction 7 ^[or 
section 98] by the insurer in respect of liis life insuraneci business and 
less any amount due to the insurer oni loans ^[granttal on and within the 
surrender values of policies of life insuran(*e rnaturiing* for payment in 
India issued by him or by an insurer wlK)se business he lias acquired 
and in, respect of which lie has assumed jiai)ility], in the manner following, 
namely, thirtydhree and onedhird per cent, of the said ,sum in (lOvernment 
securities, and the balance in Uiovernm^nt securities nr other appmved 
securities or securities of or guaranteed as to ])rinci]^ol and interest by 

the (tovemmeat of the United Kingdom. 

Where an insurer has accepted reassnran(*e in vespeet of anv 
policies of life insurance issued by aiiotlier insurer and maturing for 
payment in India or has eed('d reassurance, to another insurer in respect 
of any such policies issued by himself, the siun referred to in sub-section 

Sul)>>j. )>>' iIk' a. O, nils foi “UiiU^h Tiuli.i". 

Ins. })v s. I.** of ilu' Insu?';nu*«' ( NincinlnK'nn Vet. 10l(» (15 of 19(11). 

Subs. b»r "stib ction ('?)”, ifti'L 

^Tns. by s. 10 f)f tin* Tnsiirano* ( VnunulnU'iil) Vet, 1099 {II of 1099). 

9 Sub, by s. 15 of tin* hisuranr** ( Vnu'iulim'nj) \ot, 1910 (0 of 1910) for’ ibo 
wouls ‘‘"unitrO by biin on polieius of life insumneo” and for (lu^ words “rnatiirinpr for 
payment in Indiu and within ibrir surrender values” whieli bad la*en ins. by \ei 11 of 1999, 

(>Tbe proviso was rep, by Act 9 of 1019. s, 15. 

7 ]ns., ihidf 
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(I) or Milj-scctioii (v^) shall 1 >l‘ increased bv lliu iiniouiit (d‘ the liability 

iiivoKed in siudi ueee|»taiic(' and d(*erea-M‘d b\ tile ainouiil.' ol’ lialality 
3nvolv(*d in siieh cession.] ^ 

(3) An insurer carrvin}^ on business at the coniiucncemeiit o£ this 
Act to whom subsection (/) or sub-section ['*) applies sliall before the 
expiry oi; four years from tln^ commencenieiu of this Act invest the 
total amount required, to be imested bv tho’-e sub-sections in the maimer 
required ther(‘bv : 

Trovided that of such total amount the iu-urer shall have invested 
not less than one-fourth in sreurities of the nature s]K‘citied in sub-section 

(J) before tla^ expiry of one >ear, not less than oiie-bdf lad'on'. tlie exjhry 
ot two \e,ars, and not less lh;»u three-fourths before the expiry of three 
}ears from the ^piOth day of June, lh8Uj. 

(•/j J'iie assets requin^d by this section to he held invested by an 
niMirer to whom suh-section (2) applies shall' hr. held inj trust for the 
discharge of ^[liahilitit*s] of the nature. reterre<l to in sub-section (2) and 
shall lie veste(i iu trustees resident in '^[the lVovinc<‘s] and approVed by the 
C(*ntral (jovemnunt bv an instrnnnmt of trust, which shall bo executed by 
the imsurer and api>roved bv the C.’eutral Governmeut and shall detino the 
manner iu which alone (be suhj<‘c( mattcT <fl‘ the trust shuli bo dealt with. 

PirphnutHifu, — Sui)-M’ctiou (?) and (J) shall apply to an insurer 
incorporabal in "’^|the rniviiicc^J wlioso share capital to the t‘xtont of 

<aie-third is owned h\ , or (he niemher- of wliosc (ioveniin;^ BcKly to tho 
extent of one-third eoiisj-^ts, of individual domiciled ei'sewlicre than in 
rrovincesj or the United Kuij^doin. 

28. '^[(7) Jdc'ry insun’i* re;:fivt(‘re'(l under ti.is Ac! (‘uriysin^ on Statement cf 
hnsiiu'ss of lib' hisurance shall t'very vt'cr. vvilhin thirtwone days from inv-eatments 
tho bt'^inniun- <if tin* ^‘ar, submit to the Supefiii(»‘ndeut of insurance aofasieta. 

^'1 return I ^ilo\\ing a^' at the Jlst dav of I )ecemher of tlie preceding \ear 
tlie assrls heitl iuve^'ted in accordance with sfctioii 27, aiul all other 

jiarticulars ncec'-sary to cstabiisli that the i(Mpiir‘‘meut> of that section 
]:avt* been com[)hed with, and such return] shall he certitied !)y a 

jirmcipal ollicer of the insurer. 

(?) lAc'rv sueh in^ujir shall aKv> furnidi. witliin lifie<‘ii da\s from the 
last das of Mareli. June and September, a return] certiheil as aforesaid 
showing as at the end oi each of tlu‘ >aid months the a^<ets held 

niveste<l ni accordance with section 27. 

(7) J’h(‘ SuptM-intenJiuii of Insurance m.iv at hi/-- discretion najiiire any 
insurer to whom sub^section (/) applies to submit before tlii' 1st day of 
Auoust iu eacdi <.*r an\ Near •'’|return| *»f tlu* nature ndioTed to iu sub- 
seclion (/;. eiaJilied as riMjuired b\ tliat sub-section and prepared as at 
the tlOlh da> of Juno. 

1 Sui» Ini’ “f(uniin u('niia'nl of this \v\" hy s, .> ol tlm Insnunun ( Vnicialmoiit) Xci. 

191(1 (:>0 nf 1910). 

^ Siilis, fnr 1»> s. In (.>1’ tlu’ rn'-m.-incn (Aiiiviiilnu'iil) Ant, 199) (<> of 1910). 

SuIks. Iiv tl,n A. (t 19IS |oi hulia”. 

^ 8nli>. 1(1* thi' oMj.{aml bub-snctiou (/) tv s. IS nf ilui InsnUMU’ki { Ainriiilmeut^ Act* 

1911 (19 of 1911). 

5 Subs, for “statement” by s. 10 of Act 0 of 1910. 
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\^Pad II — Invcshnml^ Loans and Mannfjomont.) 

(1) Jii the c'a.so o! an insurer liaviny hib ,t»riuc;l[)al place of hushiess or 
dujiiicile oul.^ale ‘|tlic Jh'ovuices] the Supt'rinU'iwleni td' Jnsiiranct) inay, 
on applicatjou made hy llie insurer, extend the [x'riods of tifh'cn and Ihirty- 
ouc rla\s iiientioiU'd in the foregohig sub-sections to tJiu‘ty days and i>ixty 
thi )s, rcbpectivtji^N ,J 

^■((•))] dlie Sii}»eiintendent of Insuraiua* sludl l)e entitlc'd an\ lime to 
take suc'h stcj)s as he may consi(h-r neee>sary for the’ inspt'ction or verifica- 
tion of the assets iiiixested in compli.inee with section. 27 ‘^|or for tlie purjxj'-t' 
oi securing tiu' particular'- ueces'^ary to i''-lal)lish that tlu^ reiiuirenumts of 
tliat> section have Ixaai complied with.) iiisurt'r shall com])ly with any 

UijUisition made iw this hetialf l)\ I he Siijunintcndeni, ot Insurance, and 

it he fails to do so wilhin: two montlK-. li*om tin' receipt of th(' reipiisition 

lie shall be deemed to l)a\e made defanh in c<an}d\ing with the n'cjuilC' 
nicnts of thi' seetUiii.J 

Prohibit ioa • "^[(01 No insurer sli.dl grant leans oi' ti" n por.u y ad\anee.-. eitlu'i’ on 

of loans. h\poth('Ca.tihn of propi'rt\ oi* on pei'-oiial .--eenniiy or otlieiw ins', exc pt lonns 

on life. f)olieies issued i>y Jihn within iluir surren<ii'r value, to any directoi, 
manager, inanngdng agt'nt, aetnaiw, auditor or othei'i* of the. insnnr if a 
exanpanv', or whenj the insurer is a firm, to an\ ]tartner ihen'iii, or t(» any 
< ther c'anpa.nv oi- firm in which any such dirc'cloi*, mana.gei* m.in.iging 
igent, aetu;rr\, ollieei* or ]>in‘tner lio|«]s iIm* i)o^ition of a ilireetor manag<')', 
maaiaging agimt. aetiiarx. < llieer or partner: 

Provided llial nothi-'g herein con.fa ned ^liail a[»[>l\ lo lojiuv uiade Itv 
aii insurer to a bardving eompany: 

.Pros'idi'd further that e\er\ I’Xisiiug loan .m\ direetor, m<mager, 
mauaging agent, aaiditor, aelnai v, otVieer oi partner, njot w jt hst.indmg an\ 
contract to ilu' coiitruiy, shall be repaid within <»iie u'ar from tin' corn- 
ua n(c*umcnt of this Act, and in (sise ol di fault, siieb (h'faulting director, 
mauagc'i*, managing ageot, auditor, aetu:u*\, oriie('r or [)artin'r shall eea-e. 
lo liohl idlic(* (/U the ex[>iry ol oin* \eav lv<in the c 'mmeiieement o) this Act , 

^|l’ro\ide<l further that wlu'ie an\ <\i'nl oeem-, gniiig rist- to eirenm- 
slances, the I'xisit'iiee of wliicdi at the time of iIk* ^raiit of an\ suhsistiiig 
J<Km w’onld ha\o made sindi gra-ni a I'ontr.uent ion of this st'ction, siadi 
loan shall', not w it hstanding an\ ecnitrael t(> the c(ailrar\. he n'paid wilhin 
tltree months from the <K*em‘n‘nc{' of siudi e\iail or fi’om the commenei'- 
locnt of tIu' Insui'aiiee ( Vmendna'Ut) Act, Ihh), whieln'vi'r is hiti'.r; and 
in ease ol delimit, the direet<)r, manager, aialitor, aetnarv. <jtVK'er <ir partner 
(aaiccrned shall, whliout ^prejudiee to :in\ (dlier p(‘nali\ whiidi lu' ma\ 
incur, cease to hold offict' with the insurer grant inn flu' loan, on the I'xnij'y 
of tln^ "aid threi* months : | 

1 Suhs. hy til*- (). lots loi “Ihilish Jmli.h’, 
l*r MimiheU'd lor ihe oujrjnal siili sreli<»ii {'!) hv s. IS of tlu' Tiisnumri' (AmoiuhnciiU 
Art, ton (l;i of toil). 

^ 1ns. hy s, <} of the In.suumo’ ( AmriMiifit-iit) Ad. 1010 {20 of 10(0), 

'I Suhs, t(»r “jhmI the insims* slmlt coinpfv with all retjui^itionb nnnie ny tho 
8ti|M'nMt<snleiil lit ih-it hchalf*’ ihiit » 

S SeclJun *20 was ie-amiihfn*<l as suh-section (/) hy s 10 of Ad 10 of 1011, 

^Ins. by a, 17 ut thu Insiuaiice (Aim-iniunjut) Ad, 1040 (0 of 1010)* 
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agi'ouiiicJit t3iitcrt‘d into by the iaisuri'r, cjuch iiiuiui^iug bhall 

Iv <>ni('r v\i ilk* i‘X}iirv Jhrtki veaiv fivHii the eoiiiiueacenienit of thid 
Aft aii<l no eoin]KajsaUuu sluiil be ])u\:jbl(' to ium by the insurer ^y roa^v.>a 

i ]]i\ (.} ihr pivinanuf l<*rni!nM- ion hi- «Mnj)lo\ niriit as managin'.' a^a*iil. 

[d> A hr)' tlk’ eoinniriu'tanmt <»[ this A‘'t. nutw il hslaiuliu^ any thing 
Cvaiitaincti in the Indian < onipMiiiis Act, lOlb, and iioUvith&tanding any- 
thin^f lo ihe conita'^ (vinl.iimd in an> agreenuaii eiilereti into by an 
insut'or or m {he articlr^ of a^'-ociation of an iiiani'er Ixang a coni]iany, 
no iiisnua* shall ]i;ty to a uiauM^ini^ a^^eni and iio managing agent shull 
accepi h'oin an i i *‘nnin<'oil i- ei l-a- h'^ m'I" i(‘n- n- managing 

agi'iil nu've than t\\<' thou nd r'n})e^■'^ jua nionih m all iiu'iuding '-aJary 
Mid f*< ininiN''ion mirl other rennmeratkai j>a,Nahl<‘ to and receivable by him, 
j<-r Ills '-er\ :env a.s, man-i >ing agent 


tj [ j \ j j 

35 (/ l! lj)e Sn|w-nn|end<‘m <4 Insurance has risi-on lo hehe\e that 

the intei’esU o| the )>oiK-Mho|d<a- of .ni m^mH't are m danger or that an 
insurer u unah'o to meet h.s obligation- 4,f ha^ matle defaiill 

in (‘ompKing with aiix oi tin [tro\i^ioij- oi iln- \e». or that .m ot’feius* 
under tills \(‘t ha- been «'r is hkoj^ to be e< .mmiitjed h\ tin insurer 

ea aii\ olti(‘er 'a jui in-uier, (.r it h. r,‘('ei\es a requisition m 

this heludt si<nied h\ d'lirelioideio o| .,n insiir''r heiug ri eoni]>aiiy ned lesb 
in mimlM.'r than ^-ne te.nh oi ijm r ho'r hodv of sharehojd'as an I 
Juddilig Jiot 1 ( 0 - tl'an on*- loMth <•) the ".hole ^dlar(' capital or .1' 

tie ri'ceives ti leijuisiiion m ihi- lu h.dl -igued by not less thjiu 
liit} polie\ -hoitlet" iiobling pohe;*'.. ol life insui’anee that have hi^ai in force 
tor not le>s than tliree Ae.iis and uie oi the total vahuv of not h'ss than 
i'lty thoutand ruf>ees and -npii.aai d h\ an al’hdavii. he may. afti'r giving 
ludiee to tile iiistirer and giving him an opportunity to he hiaiiai, ‘‘^jonh'r 
ail invc'stigfttion ol the alii :irs <4' the insurer to laj madi* l)y an auditor or 
acduarv . or h\ lioth i ;i audit >r and an a^-tuaia ajjpoinied sinml't aneousAg 
or first by in auditor oiils or an aeluary only and aftiaavards by a'l aelnary 
or audiUir, or iinn liLnns'if make sueli mv '’sligat ion -^1 utilising, if neci'ssary 
at any time, tlu* stTvices ol an auditor or aetujn'v or both, and the insurer 
shall make availahkmdl laioks of aecoiinl, regdsters and otlua* dociimonfs 
and other information required ha* the purpo.-es of iho investig-ation hy 
the ])erson or persons making tlu‘ investigation within sncli period, not 
being less than time months, us the Snperintendmit ol Insurance may 
specify:] 

Provided that an andilor or achiary iippoiiifial for this purpose by the 
Superinittauleiib of Insurance shall not- be an auditor or aciuary in tbo 
employ of the insurer.] 


l.Sii)*s. for “ia.sco iKiif' h^ s. 3 nji4 Scb. 11 of llio Hcpoilinp- anrl Amending Act, 
nilri (2.1 of Ud2i. 

2KmIo. i(H’ ‘'iippoiut ail nmlitor or ii«*tnnry or both, not bointi: «n aiidit<or or actinwy 
in tin* (Miiplo.v of tla* iiisiie i. to nccNtigab' tlic aftiaiis of the iiisnnr, or may WnisHf maJvO 
such ,i«vosli^Mioir by s. 20 of ibe hi.snnmro (Amcmlmontl Art, 11141 (18 of 1911), 

Ins. h} s. 19 of the InMirmuc i Aineiiclmciiti Act, 194B (6 of 194^). 
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(Part II, Iuct^diga(L<ai — Aatalfjumation a)id Transfer of 
Insurance Business,) 


(2) The Court may, on the a])plication of an iuRuror and after giving 
notice to and hearing the Superintendent <jf Insurance, forlii<l sucli action 
by the Superintendent, if the insurer satisfies llie Court that it is unneces- 
sary in ilie circumstances : 

’[Provided that no application und(‘T this suh-seciinn shall J)c entertain- 
ed unless it is made hefore the expiration of three months from the date 
on which the Superiintondeni of InsniMiice intirn<itcs to tlie insurer his 
intention to take such action.] 

2[{.?) Th(‘ rrsuUs of any invcsligatiKai nauir umlev this st^ction shall be 
recorded in writing by the auditor or aciunry appointed or l)\ the Superin- 
tendent of Insurance, as ibc casi^ mav l)i\ and ban* i-dpass of the record 
shall bo suppli(‘d to the Su]H‘rinleudont of Iteau'anci^ : and \\'bt‘n the 
invesligation i-- completed a <^opy of such record or where both an auditor 
Mid an a(*tu.irv have been ap]tointed, of (‘.‘(cli siudi ivc<»rd. sbcll b»‘ furnisht'd 
b\ tb(‘ Su]»er]ntendoni of InsuraiKt^ to Iht* insurer atid ibe share- 
holdi'rs 0 ) 1 ’ the policy hosiers wit" have sent reiptisition fon such an 

mvt'stig.'it.joit.] 

I'/i The SnprrintMidont of liistiranc<* may retpiire tlir insnr«‘v jo complv 
w'ithin a time to be -pc^cifu'il by him (not i)eing less than iifteau <h\s froifj 
the receipt of ihr ri'^tice by the in'oin-r' with au\ duTcli-oi" lit- niav isvn*- 
til retiK'dy debad'- diodosf'd by ^ucfi ’’[in\estig;it!<ai] 

(d II ns a result oj am iuvestinafion made tinder tliis s(M*tinn. the 
Superintendent of Insurance is *'f opinion iliat it is in the 

-tf tb - ]'< .lir\' hold* that ih* b:e-,'a‘sv of the o'-nr.'r slaaild i>e 
Wound up <^r if th-‘ lusiu'ar f:'i!s to (*<.inpK witli ntix diraetious i^suod 
milt**'* siii) section it, till’ Sujaa’in(<‘ndeut m:t\ afii*r giving notita* to the 
iusii)'(‘r i-iid iriviu; bim an oj(]Hiriunit \ to b(‘ he.ird, .ipi)}\ u tin- Court to 
l:a\e lh(' busiues- of tlh' nistifer wounti uf' 

34. Wh(‘U u\)\ )u\ ost uc.t jou K madi‘ in pur-uaMre o! -ta'li.ai tlie 
provisions section bju of t]u> Indian tbnupauii’s \ci IPI‘3 -Imll appl) 
toi th4^ purposes of such iii\t st illation as tluw appl\ to an in\ osti^.ation 
made in piirsuraneo of section h'lH <d‘ tli.it Act, and all e\))ens('s ni and 
nicideul id to such inv(''stigation ^Fincludinn {iny ♦•xptMis(‘s nunirn-d la'tnT-,' 
the mrdiing of an order by (he Court under sub-setdion (g) of s.adion 
shall bo dofrnye*] by the insurer, '’[sltall haw unority <W('r other <h‘bt'^ dii<‘ 
fmm the insurer, and shall i>e re(‘ov(-raldv as n?i aro ar oi hual rtociuic ] 


AM.M>G \M \T10\ \vr> TKW'SFFn OT I\srn\N(T, Pi slNKSS 

35. (1) No life insurance business of an insurer specified in '^ub (dan*-** 

(a) (it) or mib-clausc (fM of clause i.Ol of section, 2 shall he transferred to 
^[any person or transferred to] or amalgamated with the life insuraina' 


’Ins. by B, iJO of lli^^ Iii'^in.Tncc fAinciulment) Act, KMl 03 of lOlV' 

2 Subs., ifcfJ 

^Subs. for “ias|K'rtioji" b\ s, 3 am! Sell. II of da* lu‘pt;Llniv ;nid VmciidniM \(i. 
1942 f2i1 of 1942). 

^Ins, by B. 2t of Act 13 of 1941. (with rctro«p(Vtivc rfftrtb 
Sins, by 8. 7 of the Tiisuranco (Amendmont) Act, 1910 <20 of 194(1' 
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l>uBiness of nny other int^urcr exeepi in. accordance with a scheme 
prepait'd umlt‘r this section and sanctioned by the Court having jurisdiction 
o\er one or other j;>t the '^[parties coueerned]. 

(2) Any scheme prepai^ed under this section shall set out the agreement 
under which the transfer or amalgamation is proposed to be effected, and 
shall enntnin sucdi further provisions as may be nocossaiy for giving effect 
to the selieme. 

(•7) Before aji application is ina<le to the Court t<'» sanciiinm any such 
scheme, notice of the intent it ni io mahe tlu* application iogether with a 
statement of the nature of lln' amalg.imation (jr transfer, as the case may 
he, and of the reaf^tm tlu'refor shall, at least two mouths before the 
application is made, be si'Ul to the C<-niral ( rr>Ta*rnment , ^[and ca'rtified 
copies, four in mimher. of <‘a(*h of tlu* following ilociinu'nts shall be 
finaiished tt> the Cenilral < lovernineni , and otlier sueh copii's shall] during 
the t^^'o months aforesaid be kept <;pen for ihe inspection of tlu* members 
and ])r)licy-hoI(iers at llie ,])rmcipal' and braiiicli (dtici's and chief agencies 
ot the insurcTS oancerue<l, namely: — 

(a) a draft of ib<‘ agreement or deed uiuha" wliieh it is pn^posed to 
effect th(‘ ainalgaiiiation <jr transh^r; 

^10*) balanr*'*-she('ts in respe. (*t of tin* insurance bnsiiK'ss of each of 
the insm-ers eonccrn('d in sudt amalgainal itm <»r transfer, 
iPrej)arc*d in the Form srt forth In Part IT <if (he Firsi S(*he(lule 
and in accoidanc'c with tlie i'(‘gulat ions c-onlained in. Ih .rl I 
of tliat Schedule; 

(c) acttiarial reports and abstraf*! . \n rr'pf cl '}' tiu* life in-mun/'O 

Ijusiiiess (‘.‘icli of the iusuoa’s^ so c‘ 0 )U'( ‘»*ne( i , ]>ropai'<‘d in 

(:'r)nforniiit\ with tin* r«*(|uirements of f^arl 11 o! ila' Fomah a’^d 
l^dfth Sch(*dules ‘uhI in a^*cordanc<‘ with (he rcg\il.il ions 
f*<)nlained in Pari 1 of llu* Schefhile c( /irorned ; 

(d) a rt'port on tlu* ])roposed amalgamation or tr.:nsf(*r, pr{‘pared hv 

an ind<']>end(nit acUiary wluv has ju*v(‘r ht en ]>n)r(\ssional'] y 
ca'>niu‘cti*d with any' of llu* parlies cone(*rn«Ml in Ihe amalgama- 
lion or IraUisfer at auy* tbue in tin* li\e y^nrs ]»r(*ceding the 
date on which he signs his n'pori ; 

(r) any other re{><Hd^ on \\lii(*h the scheme <»f amalgaimition or 
transfer w'as founded. 

Tlie bal;inc('-sheols. reports and abstracts referral i<o in clause's (/)b 
(c) and (d) shall all be prepared as at llie dale' at whieh tlie amalgamation 
or transfer if sanctibired by the Court is to take effeet, wdiieh date shall 


Silks, for ‘'insuunH renrourd”, by s. 7 f>f tho Insurinio* (Aa»Mul(m<nO Art, 1010 
(20 of 1010). 

2 Subs, for ‘*an<l covtifiol ropu s of tbc* following doraaicnf s sljfill b<- fniaisheO lo Ibo 
ronirnl Oovcmnient nncl shnlT’ by s, 22 of ihu Illsurinu•t^ ( Aincmlrrioal) Aot* 1011 (IJiof toil), 

^ Sabs for tijc oriffinal claus^j {b) ond {c) by 9 . 7 of A<’t 20 of 1910, 
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not be more than twelve months before the date, on which the applioaition 
to the Court is made under this section: 

Provided that if ilie Central Govorntment so directs in the. case of any 
particular insurer lluvre may be substituted respeeiivcily for the balancc- 
siieet, report and abstract referred to in clauses (h) and (c) prepared in 
accordance with this suh-sectioii eertitied copies of tlie last halance-sheet 
aivl last rejKn’t and ahstrael pre])ared in accdirdanee with seedions 11 and 
11^* '^[of this Act or sections 7 and 8 of the Indbm Life Assurance Companies 
Act, 1012 1 if that halanc(‘ s]ieet is prepared as at a date, not more than 
t\v(;lvc‘ months, and thai ie])on and abstract as at a date not mort' than 
five years, before tlu' date on which the application to the Court is made 
under this section.] 

(‘/) Wliere an application iindca* suh-secti.on (/>) is ,ma<l(‘ to the Court 
within! thrive months from tla^ commencement of this Vet, the Court may, 
on appl wait ion, ext (aid for tin* insurer whose business is to lu‘ transferred 
to or amal^amatiaj with the business of another insurt'v, the time allowed 
lor re^dstratioii ^[imder s<H?tion aiikl for tin' paxment. of tlie instalments 
oi the deposit imdt'r section 7 or sc^ction flB] for such ])("ri(Kl not exceeding 
iiin(' months as the Courl may think lit, 

36. When an\ .‘ipp]ic.iti<»n sindi as i- reh'rred to in suli-spction (?) of 
section, ilo is made' to the Court, tlu' (’oiirt slmll cause, if for special 
reasons it sii directs. notic(‘ of (lie applina-itiou to Ir' s(Mi 1 to (‘very person 
rt'sident in '"^[India or in a notva(‘ceding Indian Sta1(‘] who is the liolder of 
a lift* .policy of an\ insurer concenuM] and shall eans(‘ a staieiiK'nt of the 
nalnri" and t(‘rms of tin* amal.e.unatmn or transfer, es (Ik' case* may ho, 
to he puhlish(‘(l in ''ludi mainua’ and for ^ucli pcri<Kl as ii max diiect, and, 
aft('r h(*a,rino‘ tlu' dinadors and siudi ])olicy-liold(’is as aj)pl\ to Iieard 
and any other persons whom it c<»n<iders entitled to lie heard, may sanction 
the arrangmnent, if it is satisfied tiiat n<' snincient o1)j('cli(in to tlie 
arranp;('nient has la'cn esiahlislied ^[and shall male* such conse(juenjtia] 
orders as art' maa^ssarx to give effect to th<' arrang(‘m(‘nt . inidnding orders 
as to tlie disposal of any (h‘posit madi' uniler si'ction 7 oi s('ction 08]: 

"fProx*id('d that — 

(f/) no part of the deposit made' by any party to the nmalgaimation; 
or transfer shall lx* ivturiKsI exce])t xxhrre, after effect i.i^ 
givcni to the arrangement, the whole ol the d(\posit to he 


Tii<J by s. 2*2 of ih(‘ Insmimn' (AinriHlmriitt Art, 1011 (13 ef of lOtl) (with irtiw- 
p('0liv(‘ ofTo('t). 

2 8iibs. for ‘tind for the pnyinont of llip fiist instalmont of iho donosil andov S('ction3 
3 find 7*' by s. 13 of tbo Insunmro (Amondjuf'iit) Act, 1039 (11 of 1039). 

3Sui)s. by tl»c A.O. lOifi for ‘Ihitisb ludin or in im Indian Htato.” 

Ins. I>y s. ft of tlic rnsiirancc (Aniondnicnt) Act, 1910 (20 of 1010). 

Sjna- by s, 23 of Act 13 <<f 191}, 
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made by the insurer carrying on the amalgamated business 
or the person to whom the business is transferred is 
completed, 

(b) only so much shall be returned as is no longer required to 

complete the deposit hist mentioned in clause («), and 

(c) while the deposit last mentioned in clause (a) remains 

uncompleted, no ai'cession, resulting from the arrangement to 
the amount already deposiied by the insurer carrying on the 
amalgamated business or the person to whom the business is 
transferred shall be appropriated as y>n\ment or part payment 
of any instalment of deposit subsequently duo from him under 
seetion 7 or section 08.] 

37. Where an amalgainaHon lakes phvc between any iw<> ra- nioio 
insurers,, or ’[where any l)usiness of an insurer is i rails fe.rn^dj ^^]le1her in 
accordance with a scheme e<>n(inn(ul by the Csnirt or otherwise, ilie insurer 
carrying on the amalgamated business or porsoji to whom the 

business is transfeiTed] as th(‘ ease may be. shall, within three monihs 
ficwn the date of iho oomplethu of the jMualgamalion or transhu’, furnish 
in duplicate to the Central Crovernment] — 

(a) a certified c.ojo of the ^clieua*, agreiunent or de(*d under which 
tiio amalgamation or transfer Inw h(M'n effi'cted. and 

(?))> '’[a declaration signer) b\ every part\ c^atcented | or in tlie ea-s(‘ 
of a conipain b\ the chairman and the pf’incipal olVicer tliiit 
t/o the best of their belief rwery paynun.t madi* or to he nitide 
to any ]>o)'sr>n whf>tsr>evi'r (..n account of the ainalgania* 
tion or transfer is therein full) set forth and that no otJaT 
pa,”^^nents beyond tb^'^se set forth have been iiiadc* or are to 
he made either in mr^iney, policir*s. bonds, valuable sr^eurilieH 
oi* other property by or with the knowledgr* of any parties to 
the amalgamation or transh^. and 

^f(c) wliore the amalgamation or transfer ha?^ not lieen made in 
aeexirdantee witli a schorne sanctioned l)y the Court under 
section 36 — 

(f) balanceTshieete in respect of the insunince business of eaiih of 
the insurers concerned in such amalgamation or transfer, 
prepared in the Ponn set forth in Part II of the First 
Schedule end in accordance with the regulations conlt*ained 
in Part I of that Schedule, and 

(it) certified copies of any other reports on wlidch the scheme of 
amaJ’gamation or transfer was founded.] 


^Subs. for ‘‘wbero any businesj? of one insurer as transferred’* to another by b, 24 
of the Insurance (Amendment) Act, 1941 (18 of 1941). 

s^Subs. for “the insurer to whom the business is transferred,” ibid. 

^ Subs, for “furnish to the Central Government,” ibid, 

4 Subs, for “a declaiation signed by every insurer concerned”, ibid. 

6 Subs, ibid. 
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(Fart II — Asaigunicnt or Trayisfer of Folicivs and Nominations,) 

Assignment or Tuanseeu uf Policies and Xuminations. 

38. (i>! A trauhfmr or asnigniaeiit ol* ;i policy’ of life iiisuraace, w hellier 
with or witliovit eoiisiderution, may be made only b\ an endorseuieut upon 
tlie policy or In a ^epju'jite insttumeui, signed in either case by Iho 

I ?’au&i‘ei> )r <,>r In l,lie assignor or his dul\ tiutborisfd jgeiit raul attested hv 
at least one witun^ss, spt*cifi(;aJI\ setting I'orlli fact ot transfer or 

asbigimient. 

Tin; Irniisfer or n‘-sigiuiuaiL shall la* eumplete and etfectual upon 
tile execntioJi of such cndorsenieiU in' in‘^t^uuK•nt duly attesUul but ^[except- 
^v'lle^e (li<‘ transfer or assignment is in fn\our of the insurer] shall not be 
operali\e ss agamst an insurer and shall not confer iij)oii llu; transferee or 
:is>«>ignee, or his legal reprcsoiitati\ e, any right to siu*. for the amount of 
sne-h policy or tlie moue\s secured iheretn unliJ a notice in writing o£ the 
tianster <n- au'^ignment ’|-land| t‘itlior iht* -aid endorsuineiit or instrument 
ilbclt or a cop\ theJ’eof ceriitied to be correel by both transferoi* a.iid trails- 
l(‘ree or tlieir duly authorised! agemtsj ‘^[ha\o bi-.-u drli\eri‘dj to the insurer 

•♦■'V * 

'^’1 Pj’on ided that w lus'e the in-urer inainiaiiK one or m<n'e [ilaces of busi- 
ness in ^|thc' Protinces] such notice shall be deli\c'red onl\ at the place 
ni ‘*(tlie l*i*o\ inees] iru'iitioncri in tJu‘ policy for the purpose or at his prin- 
upal place <»f business in ^(the Provinc;e<.] 

(dj Tlic date on which the notice referretl to in sulj-seclioii is (b*lU 
tered to tlie insurer shall rt‘gulate the' [»riorily of all claims under a transfer 
(»r assignment ns ladwt^cn peiNoiis interostod in the policy; and where 
there is more tliaii one- ijistrumeiit <»f transf(‘r or assignment the priority^ of 
tlie claims under such instrument.^ dialil In* go\erned j)\ ttie order in which 
tlie notices referred to m sub-section an*, delivered. 

(4) Upon the receipt of the notice referred to iu sub-section (2), the 
insurer sliall record the fact of such transfer or assignment together with 
the date thereof and the iiamo of the transferee or the assignee and shall, 
on tlie request of the person whom tdie notice was given, or of the 
Iransfttreo or assig-iiec*, on payment ol a iee not exct.'eding tme rupee, grant 
a written acknowledgment of the receipt of such notice, and any such 
acknowledgment shall be conclusive evidence agivinst the insurer that he 
has duly received the notd'co to which such acknowledgment relates. 

(6) ^[Subjeei to the terms and conditions of the transfer or assigimient, 
the insurer shall, from the date of the receipt of the notice refon*ed to in 
sob -section (2),] recognise the tnwisferee or assignee named in the notice 
as the only person entitled to benefit under the policy, and such person 
shall bo subject to all liabilities and equities to which the transferor or 

1 [ns. by s. II of the InsiiraiKJO (Ainomlnumi) Act, 1939 (11 t^f 1939). 

2 Subs, for “togi'lbiir with** by s. tJ5 of the Insuriincc (AmeLidiuout) Act, 1941 (13 
of 1941). 

3 Subs, for “has been delivered*’, ihuL 

** 3’ho words ‘‘at hi'* Principal Place tof l»usinoss in Pritislj India [)y or on behalf of 
the transferor or transferee’’ wtae rep. [>y s. 14 of Act Ilof 1939, 

SThis Proviso was <Kide<i, ihid. 

6 ftnbs. by the A O. 194S for “Pritisb India.” 

7 Siibs. for “from tin' date of ibe. receipt of tlie radicc referred to in sub*sooliou ^2) the 
insurer shall” by s. 14 of Act 11 of 1939* 
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ansigrior was subject at tho date of the feraiisfcr or assigiimcrii and juuy 
mstitutu arny proceedings in relatiou to the policy withouti obtaining the 
eonseult oi tlui transferor or assignor or making him a party to such 
proceedings. • < 

Any rights and remedie- of an ussignlee or translV.rcc of a policy 
ot lilc insurance undor an assignmenl- or transfer elfecicd prior to tlie com- 
mencement of this Act shaJi not be affected by the provisions of tiiis 
eocUon.J 

[7) -Notwithstanding any law or custom liaving the tcace ol biNV to llie 

contrary, an assignment in L‘a.\ om* of a pers(;n mad(‘ with tin*, condition 

that it shall be ino])erati\e or tlial the iiiiert'si shali jiass b) scuu' oilier 
person on the liajjpeniiig of a sj)e(*iiied i'\eni dunne tlie ‘•'1 lili't inu' of llu'/ 
person whose life is insured], and an as-igninenl in favour of the survivor 
or survivors of a iiunilH*r ol persons, siiall be valid. 

39. (i) ^I’be liokU'r ol a policy oj Iifr insurance ^''[ou bl^ <^\\n 

holder. ^ ^ when efiVeting the poliev or at any tune belore tbr poliev 

matures lor jiaynunil, nominate tln^ per-on or ]>ersons to whom tlie money 

secured by the policy shall l)e paid in the (went of his death. 

(2) Any such nomination in oi'der t»o l>e i^l’feclnul shall, unless it is 
incorporated in the text of the iiolicv itself, be made b\ an eiudorseniimt 
on the policy communicated to the insurer and ngistcu’eal bv him in tlui 
records refatiug to the policy and anv such nomiinatioii may at any time 
before the l>olic,> matures for pa;^meut be CHncelled or ehaiiged b\ an 
endorsement or a further endorsement or a. will, as the cast‘ mav be but 
urfless notice in writing of any such cauctdlation or change has beeai 
delivered to the insurer, (lie insurer shall not be liable for any ]>a;>mcn‘tt 
under the policy made bona fide bv him to a nomiiu^e mentioned in tlie 
text of the policy or registered in records of the insurer.] 

The insurer shall furnisli to the jKiiieydioaler a. written aeknovv- 
ledgmenfc of having registered a uoiniiuition or a caueellution or change 
therwf, add may charge a fee not exceedhig one rujiee for registering such 
cancolJation or chango.] 

(ij A transfer or assignment of a policy made, in accordance vvitli 
section shall auloimdicaily cancel a njominutiou: 

’'[Provid(*d tliat the assigmiieiilt of a policy to the insurer wlio bears 
the risk on the iK)licv' at the time of tlie assignment, in coirsideratuai of a 
loan granted by that insurer on the security of the policy within its 

1 Subs, by s. Jl of the Insurance (AiuciidiucuO Act. lOJtO (11 of for llio former 

sub-'^eetjon. 

2 Subs, for ^‘lifc of the policyholder” ibid, 

^ las, by .<?. J5, ibia, 

^ 'J’bo v\onls “not l>cin«: an alisolutc assigns* of fhv bciuTits niuler the policy” 
vveu' rtp by s. of the Iv^urancc (Auiondmcnt) Act, 1911 (13 of 3911J 

5 Ins. by s. 15 of Act 11 of 1930. 

6 Subs., iihid, or tho original sub section. 

7 Xus. by s, ‘20 of Act 13 of 19XX. 
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burrender value, or its re-assigameut on repaymont of the loan shall not 
(lancel a nominatioii, but shall affect the rights uf tlio noinince onJy to 
the extent of the insurers interest in' the policy.] 

(Jj where the policy run lures for payment during the ^[lifetime of the 
person whose life is insured] or where the nominee or, if there are more 
cJominces than, one, ail the nominees die before the policy iiintures for 
payment, the amount secured by the policy ahull be payable to the policy-, 
holder or hia heirs or legal representatives or the holder of a succession 
certiticate, as the case may be. 

( 61 ) Where the nominee or. if there are more nominees than one, a 
nominee or nominees survive the ^jpersoni whose life is insured], the 
amount secured by the policy shall be payable to such survivor or 
survivoi*s. 


(?) The provisions oi this m'.cMou shall appl) to any policy of life jn of 
insurance to which st^ctiou 0 of the Alarried WuiuoiTs Property Act, 1874, 1874. 
^-pplies ’^[or has at any time applied:] 

’^[Provided that wiiert a nomination made wlietlier before or after the 
Cimimencenient of the Insuranice (Aniendiuontt? Act-, 1940, in favour of the 
wife of the person who has insured his life or of liis wife and children or 
any of them is expressed, whether or not 011 the face of the policy, as 
being made under tliis section, the said section 0 shall be deemed not 
to apply or not to have applied to the policy.] 


Commission and Rebates vnd Licensing of Agents. 
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40 . (J) No person shall, after the ex})iry of six months from the 

comiriencemeut of this Act, pay or contract to pay any remuneration or 
reward whether by way of coimuissiou or (rtherwise for soliciting or procuring 
insurance business iu India, to any person except an insurance agent 
4 * ♦ * * * person acting on behalf of an insurer who for the 

purposes of insurance business employs insurance agents. 

^[(lA) In this section and sectiuiLs 41 and 43, references to an insurauco 
rgenl shall be coiijstrued as including references to an individual soliciting 
or procuring insurance business exclusively in an 7(Acce<ling StaU‘ or otlicr 
Indian State] notified in this behaii’ by the Central (lovernmeiit 
in the official Gazette and holding a valid licence {is an iiisuraiico agent 
under the law of that State ] 


^ Hubs, for “lifotime of the policy-holder” by s. 15 of tlve Insurance (Amendineiit) 
Act, 1980 (11 of 1989). 

8 Subs, for ‘‘policy-holder”, ibid. 

^ Ins, by a. 20 of the Insurance (Amendment) Act, 1946 (6 of 1916). 

^ The words and figures “hcens^ under Section 42” were rep. by s. 16 of Act 
n of 1989. 

0 The word “licensed” was rep., ibid^ 

0 Ins. by s. 21 of Act 6 of 1946 
7 Subs, by the A, 0, 1948 for “Indian Sta?te'\ 
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(^) No insurance agciii ♦ shall be paid or contract to bo 

]tai(l bv way of coniinission or as rciuuiieraii'on in any form an amount 
exci'edin^^, in the ease of life iusvrance business, forty per cent, of the lirst 
yc‘a)*’s ]))\.miu’n p: \a‘ble on any |K>licy or polici'es effected through him 
ajitl live pi‘r cent, of a renewal jjreuiium ^[payablb oil such a policy] or, in 
the case of business of any other class, fifteen per cent, of the premium : 

Provided tliai insurers, in respect of life insurance business only, may 
pay, during the first ten years of their business, to their insurance agents 
titty-hve per cent, of the first year s premium payable on any policy 
policies effected tlirough them and six per cent, of the renewal premiums 
payable on such policies]. ) 

\(2A) Have as hereinafter provided, no insurance agent shall be paid 
or contract to be paid by way of conunission or as remuneration in any 
form fiuy amount in respect of any policy not elfected through him : 

Providetl that where a policy of life insurance has lapsed, and it 
cannot under the terms a.iid conditions applicable to it he revived without 
furihi'r iiieflical examination of the person whose life was insured thereby, 
an insurer, after giving by notice in writing to the insurance agent through 
whom the policy was effected an op]x>rtuiiity to effect the revival of the 
policy within a time specified in the notice, being not less than one month 
from the date of the receipt by him ot the notice, may pay to another 
insurance ag(;nt who effects the* revival' of tho polioy an amount calculated 
at a rate not exc(‘edi.iig half the rate of commission at which the agent 
through w'lmni the ])olicy w';'.s effected would have been! paid had the policy 
not lapsed, on the sum payable on I'cvivai of the yiolicv on account of arrear 
premiums (excluding an\ interest on such arrear premiums) and also on 
tlic subsequent renewal premiums payable on the policy.] 

(3) Nothing in this sociioni shall prevent the payment under any con- 
tract existing prior to the 27th day of January, 19B7, of gratuities or rencw^al 
commission to 3[aiiy person, w'hether an insurance agent within the mean* 
ing of this Act or not,] or to his representatives after hiis decease in respect 
of msurauce business effected tlirough him before the said date. 

41. (1) No pcr.sou shall allow’ or offer to allow’, either directly or 

indirectly, as an inducement to any person to ^[tako out or renew oi3* 
eintinlue] an insurance in respect of any kind of risk relating to lives or 
property in India, any rebate of the whole or part of the commission pay- 
able or any rebate of llie premium shown on the policy, nor shall any par- 
son taking out or renewing 5[or continuing] a jiolicy accept any rebate, 
except sucii rebate ns may be allowed in accordance with the published 
jirospectuses or tables of the insurer. 


^ Tho wojds and figures “Hcens<*d under .section 42” were rep. by s. 10 of the lusurauc© 
(Aiupudim^ut) Act. 1939 (11 of 1939). 

2 Ins. by s. 21 of the Insurance (Amendment) Act, 1946 (O^of 1946). 

3 Subs, for “an insurance agent” by s, 16 of the Insurance (Amendment) Act, 1969 
(11 of 3939). 

renew” by s. 27 of the Insurance (Amendment) Act. 1941 

(13 of 1941). 

5 Ins., ifeid. 
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XX of 
1940. 


XX of 
1940. 


^[Provided that acceptance by an inmiratice R^o.ni of coinmission in 
coninoction with a policy of life iusurance taken out by himself on his own 
life shall not be deemed to bo acceptance of a rebate of pnuniurn within 
the meaning of this sub-section if at the time of such acceptance the iiisu 
ranee agent satisfies the prescribed coniditions establishing that he is a 
bona fide iasurance agent emjdoyed by the insurer.] 

(^^) Any person making default in corii])lying with the provisions of this 
section shall be punishable with fine which may extend to ^[hve himdred 
lupees.J 

42 . (I) The Superintendent of Insurance or an officer authorised by 
him in this behalf shall', in the prescribed mniimn* and on paymeni of the 
prescribed fee which shall not be more than 3 ['three ru])ei‘s], i.^sue to 4 
individual ^[making an application in the prescrilx'd ninniier] nnd not suffer- 
ing from any of tne disquahfiiations hereinafter mentioned a licence to act 
es an insurance agent for the purpose of soliciting or procuring insurance 
business. 

(2) A llicence issued under this section shall entitl'c the holder to act as 
an insurance agent for any registered insurer. 

(3) A licence issued under this section shall remain in force for a 
period of t\\^elve months onl’y from tire date of issue], but shall, if the 
applicant does not suffer from any of the disqualifications hereinafter men- 
tioned, be renewi‘d from year to year onj pas men t of ^[the prescribed h'c 
which shall not be more than three rupees, and ani additional h'c of a pres- 
cribed amount not exceeding one rupee by way of penalty if the application 
tor renewal of the licence does not reach the issuing authoriity before the 
date on which the licence ceases to remain in forco]« 

^[Provided that when any licence is issued or reniewed within the year 
beginning on the day on which the Insurance ( \mendment) Act, 1040, 
came into operation, the Superintendent of In'surance may specify the date 
not being earlier than one year nor later than two yevars from the date of 
issue or renewal, on wliich the licence shall cease to be in force. 

Provided further that the Central Governiment may, by notification in 
the ofticial Gazette, mjike provision in respect of licences in force at thv'^ 
commencement of the Insurance (Amendment^ Act, 1940, extending the 
period for which they are to remain in foret' by a term of from one to 
eleven months.] 


* Tn.s. by 9, 27 of tljo ]i)SuriuuH> (Amon4mni1) .\H. IfMI (Hi of lOil) 

Subs, by 9. 22 of I bo lusuraiifo (.XinoiulniouU Act, jfll(> ((? of IHIG) for “oiir 
hundiyil rupees, unless (lie default is made l»y a person talian out or tninn})ti ot rnntniutmi 
a policy, in which cast be 'nball bo pnnisbaldc with tine winch may c\l('nd to liflv nu'ccs 
only” the words in italic*^ la'inp: subs, for ibc orivinal words “clb'ctiiv? or icnowuv:" l»^ 
s. 27 of the Insurance (Aincndincnt) \ct. 1941 (bS of 1911). 

^ Hubs, for ‘^ono rupee” by s. 2S of Act 19 of 1941. 

^ flubs, for “maKintr an application under this section”, 

' & flubs, for “sbaj) oNpirc on the 81st day of March in each year” by s, 9 (f iho 

Insurance {Amendment) Act, 1040 (20 of 1940). 

0 flubs, for “a ha* of one rupee” by s. 28 of Act 18 of 1941 
7 Ins. by s. 9 of Aft 20 of 1040. 
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(4) Tho disqualifications above referred to shall be the following: — 

(а) that the person is a .minor; 

(б) that he is found to be qf unsound minJd by a Court of competent 

jurisdiction; 

(r) that h(' has been found guilty of criminal misappropriation or cx’i- 
minal breach of ti*ust or cheating ^[or forgen or an abetment 
of or attempt to commit any such offence] by a Court of 
competent jurisdiclion ; 

^[Provided that, where at least five years have elapsed since the 
completion of the sentence imposed oni any person in respect 
of any such offence, the Superintendent of Insurance shall 
ordinarily declare in respect of such person that liis conviction 
shall cease to operate as a disqualification under this clause;] 

(d) that in the course of any judicial proceeding relating to any 
policy of insurance or the winding up of an insurance company 
or in the (xairse of an investigation of the affairs of an insurer 
it has been found that he has been guilty of or has knowingly 
participated in or connived at any fraud, dishonesty or misre- 
presentation 2 [against an insurer or an insured]. 

(5) If it be found that an insurance agent suffers from any of the fore- 
going disqualifications, without prejudice to any other penalty" to which he 
may be liable, the Superintendent of Insurance shall, and if the agent has 
Imowingly contravened any provision of this Act may, cancel the licence 
issued to the agent under this section. 

'[(d) The authority which issued any licence under tlii.s stxHion rnav 
issue a duplicate licence to replace a licence lost, destroxed or mutilated (in 
paynnent of the prescribed foe which shall not be tliinx one rupee. 1 

43. (I) Fjveiy insurer and every person who acting on behalf of an 

insurer empibys insurance Jigents sliall maintain a register showing the 
name and address of evcj’y insurance ngent appoinU*d by him and the 
date on which his appointment bc»gan and the dato, if any, on wliich his 
appointment ceased. 

Any inKliviclual not holding a licence issued under section 42 who 
acts as an insurance agent shall be punishable v^ith fine which may extend 
to fifty rupees, and any inteurer who, or any person acting on behalf of an 
insurer who, appoints as an insurance agent any individual niot so licensed, 
or transacts any insurance business in India through any such individual 
shall be punishable with fine which may extend to one hundred rupees 

[3) The provisions of siib-section {2) shall not take effect until the 
expiry of six months from tho commencement of this* Act. 


' IU3. by 8. 28 of th« Insurance (Amondmont) Act, 1941 (19 of 1941). 
2 Stiba. for ''against an inswere or an assured” ibid, 

5 TH$ wpr4 ‘*lipensp4’' was rep. by s. 29, ibid^ 
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44. Notwithdtaading anything to the eorttrary iu a contract between 
any person and an insurance agent i* * ♦ forfeiting or stopping payment 
of renewal commission to such insurance agent, no such person shall in 
respect of life insurance business done in India refuse payment to an insu- 
rance agent, of commission on renewal premiums due to him under the 
agreement by reason only of the termination of his agreement exoepi 
lor iraud : 


Prohibitioli 
of cessa- 
tion of 
payments 
of commia« 
sion. 


Provide^l that such agent has aerved such person continually n.nd exclu- 
sively for at least ten years, and provided further that, after his ceasing to 
Act os agent, he does not directly or indirectly solicit or procure insurance 
l)usiness for any other person. 

Special Provisions of Law. 

45. No policy of life insurance effected before the commencement of 
this Act shall after the expiry of two years from the date of oommenice- 
ment of this Act and no policy of life insurance effected after tlie coming into 
force of tliis Act shall, after the expiry of two yeai*s from the date on 
which it was effected, be called in question by an) insurer on the ground 

a statement made in the proposal for insurance or in any report of a 
medical officer, or referee, or friend of the insured, or in* any other docu- 
ment leading to the issue of the policy, was inaccurate or false, unless the 
insurer shows that such statement ^[was on a material matter or suppressed 
facts which it was material to disclbse and that it w'as fraudulently made*] 
by the policy-holder and that the policy-holder knew at the time of making 
it tiiat the statement was false ^[or that it suppressed facts which it was 
material to disclbse]. 

3 [Provided that notliing in thin section, shall prevent the insurer fmm 
(•ailing for pixx>f of age at any time if he is entitled to do so, ami no policy 
fill all be deemed to be called iiu question merely because the terms of the 
{olicy are adjusted on subsequent proof that the age of the life insured waa 
incorrectly stated in the proposal.] 

46. The holder of a policy of insurance Issued by an insurer in respect 
of insurance business transacted in ^[the Provinces] after the commence- 
ment of this Act shall have the right, notwithstaniding anything tio the 
contrary contained in the policy or in any agreement relating thereto, to 
ri'ceive payment in ^[the Piwinces] of any sum secured thereby and to sue 
for any relioi ini respect of the jx>licy in any Court of competent jurisdiction 
in ^[the Provinces] ; and if the suit is birmght in ^the Provinces] any ques- 
tion of law arising in connection with any such policy shall be det^iined 
according to the law in forC/C in ^[the Provinces]. 

3r Provided that nothing in this section shall applv to a policy of marine 
uisuranee.] 

1 Th« words <qi(^ansed under section 42” were rep. by s. 80 of the Insumnce (Amend- 
ment) Act, 1041 (18 of 1041). 

Subs, for ‘*wtis on a materbil mutter and fruwluWntly made ’ by sj. 81, tbid. 

3 Ins., 

^ Subs, by the A. 0, 104fl for “British India'** 

S Jns. by 8, 2 of the Insurance (Amendment) Act, 1944 (7 of 1944). 
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47. (J) Where in I’espect of any policy of life insurance maturing for 
payment) an insurer is of opinion that by reawon of eonflictinig claimB to or 
iusutiiciency of proof of title to the amount secured thereby or for any 
other adequate reason it is impossible otherwise for the insurer to obtain a 
satisfactory discharge for the payment of such amount, ^[the insurer may] 
tefore the expiry of nine months from the date of tha maturing of the 
policy ^[or, where the circumstances are such thatl the insurer cannot be 
immediately aware of such maturing, from the date on which notice of 
such iinaturitig is given to the insurer,] apply to pay the amount into the 
Court within the jurisdiction of which is situated the place at which such 
amount is payable under the terms of the policy or otherwise. 

(2) A receipt granted by the Court for any such payment shall be a 
eatisfactorj^ discharge to the insurer for the payment of such amount. 

{3) An application for permission to make a payment into Court under 
this section shall be made by a petition verified by an affidavit signed by a 
principal officer of the insurer setting forth the following particulars, 
namely : — 

(cj) the name of the insured person and his address; 

(6) if the insured person is deceased, the date and place of his 
death ; 

(c) the nature of the policy and the amount secured by it; 

(d) the name and address of each claimant so far as is known to the 

insurer with details of every notice of claim received; 

(e) the reasons why in the opinion of the insurer a satisfactory dis- 

charge cannot be obtained for the payment of the amount ; 
and 

(/) the address at which the insurer may be ser\^ed with notice of 
any proceeding relating to dis]X)snl of the amounlt paid into 
Court. 

(4) An application under this section shall not be entertained by the 
Court if the application is made before the expiiy of six months, ^[from the 
maturing of the policy by siin^ival, or from the date of receipt of notice 
by the insurer of the death of the insured, as the case may be]. 

(J) If it appears to the Court that a satisfactory discharge for the 
payment of the amount cannot otherwise be obtained by the insurer it 
shall allow the amount to be paid into Court and shall invest the amount 
in Government securities pending its disposal’. 


Payment 
into Court. 


^ Subs, for ^‘tbe insure shall” by s. 82 of the Insurance (Amendment) Act, 1941 
(18 of 1941). 

2 Ins. by s. 18 of Insurance (Amemlraent) Act, 1989 (11 of 1989). 

® Subs, for ”fi^am the death of the insured,, or the maturing of the policy by lurvivaV’ 
by s. 18 of the Insurance (Amendment) Act, 19w (11 of 



VII of 
1913. 

VI of 1883, 
X of 1866j 
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(Op The insurer «hall traoismifc to tiie Court every notice of clawn 
received after the makinig of the apjjHcation under sub-section (^), and 
any payment requia’cd by the Court as costs ot the ])roceedings or otherwise 
in connection! the dis[)Osalt of the amount |)aid into Court shall as to 
the costs of the application under sub-section \r7) be borne ))y the insurer 
and as to any other costs be in the discretion of the Court. 

(7) The Court shall cause notice to be given to every ascertained 
claimant of the fact that the ainoun't has been paid into Couii, and shall 
cause notice at the cost of any claimant applying to withdraw the amount 
to be given to every other ascertained claimant. 


(8) The Court shall decide at! questions relating to thie disposal of 
claims to the amount paid into Court. 

48. (1) Where ilie insurer is a. company incorporated under the Directors 

Indian Companies Act, 1913, ^[for under the Indian Companies Act, 1882, 
or under the Indiainl (kMiipaiiies Act, 1860, or under any Act repealed companief^ 
thereby,] and carries on the business of life insurance, not less ttrnn 
one-fourth of the whole number of the directors of the company ^[shall 
uotwithskmding anything to the contrary in the Articles of Association 
ol the company be eleci('d in the prescribed manticr by the holders of 
policies of life insurance issued by the company]. 

Only and all person.^ holding otherwise than as assignees palicies 
ol life insurance issued bv the comi>any of such minimum amount and 
having been in force for sueh miidniuui period as may be prescribed shall 
"♦[unless disqualified under sub-section (i^A)] be eligible for election 
directors under sub-sectioni (1), and only and all persons holding policies 
ot life insurance issued by the company and liaving been in force at the time 
of the election for not less than six months shall be eligible to vote at 
such elections: 

Provided that the assignment of a policy to the person who took out 
the policy shall not disqualify that pei’son for being eligible for election as 
a director under sub-section (1). 

^[(^.4) A person shall be ineligible for election as a director under sub- 
section (I) of any company if he is a. director, officer, employee, or legal 
or technical adviser ot that company, or of any other insurer. 6* * » and 
shall cease to be a director under sub-section (1) if after election he 
acquires my disqualihcationi specified in. this sub-section or no Ibnger holds 
the qualifications required by sub-section (2) : 

f Jus. by s, 19 of the liisiUHuee (Amcmlmeut) Act, 1999 (11 Qf 1939). 

Subs, by s. 3)J of the lusiuouce (Amenameul) Act, 1941 (13 of 1911), for cerlain 

original words. 

3 Ins, ibid» 

^ Ins. by 8. 3 of the Insurance (Anieinlment) Act, 1944 (7 of 1944). 

5 The words “or is uu iusurauco agent or employer of insurance agents” were rep. 

by s. 28 of the Insurance (Amendment) Act, 1940 (6 of 1946). 
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Provided that nothing in this sub-soction. shxill disqualify a person 
who is am elected director under sub-section (I) and is not otherwise 
disqualified under this sub-scctioni^ from being re-elected: 

i 

Provided further that a^ny director holding ofiice at the commencement 
ot the Insurance ( Amendment) Act, 1944, shall not become ineligible to 
remain a director by virtue of tliis sub-section until the expiry of six 
months fioin the commencement of that Act.] 

(3) Tlie Genti’al Govcrnjment may, for such period, or to such extent 
and subject to such conditions as may be specified by it in this behalf, 
exempt from the operation of tliis section— 

((/j) any Mutual InJsuraiice Compiiny as defined in clause (a) of sub- 
section (!) of section 95, in respect of which the Superinten- 
dent of Insurance certifies that in his opinion owing to tho 
conditions governing membership of the company or to the 
nature of the insurance contracts undertaken by it the 
application of the provisions of this sub-section to the com- 
pany is impracticable, or 

(d) any company in respect ut which the Superidtendent of 
Insurance ceitifies that in bis opinion the company, having 
taken all reasonable steps to achieve cotnpliajice wuth the 
provisionii of tliijs section, has been unable to obtain the 
required number of directors with the required qualifications.] 

^p[(4)] This section shall not take effect, in respect of any company 
m existenice at the commencement of tliis Act, until the expiry of one 
year therefrom, and in respect of any company inc(>i;porated after the 
commencement of this Act, until the expiry of tw’o years from the date of 
registration to carry on life insurance business.] 


Lifelnsu- ^[48A. No insurance agent who solicits or procures life insurance 

raiiod agents business, and no person acting on behalf of un insurer who for the purpose 
not to be <rf life insurance business employs insurance agents, shall be eligible to be 
oflifeioeu* remain a director of any insurance company canying on life insurance 
reoce com* business : 
panies* 


Provided tliat any director bolding office at the commencement of the 
insurance (Amendment) Act, 1946, shall not become ineligible to remain 
u director by reason of this section until the exphy of six months from 
tbe commencement of that Act.] 


1 Sul)s. hy s. 10 <>f the Insuraiiro (Amemlxnent) Act, 1009 (U of lf>89). 

^ The original snb-scviion (2) was rcnumbeml (4) by s. 8S (xf the Insurance 
(Amemhneut) Acl, 1941 (13 of 1941). 

^ Ins, by s. 24 of the hisurauce (Amendment) Act. 1946 (6 of 1946). 
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i[49. No insurer, being an insurer specified in sub-clause (a) R«Mrieiion 

cub-clause (6) of clause (9) of secMou 2, who carries on the business of life * 

insurance or any other class or sub-class <5f insurance business to which bonuses* 
section 13 applies shall'.for the purpose of declaring or paying any dividend 
to share-holders or any bonus to policy-holders or of making any payment 
iu service of any debentures, utilize directly or indirectly any pertion of 
tne life insurance fund or of the fund of such other class or sub -class of 
insurance business, as the case may be, except a surplus shown in the 
valuation balance-sheet ini Form 1 as set forth in the Fourth Schedule ■ 
submitted to the Superintendent of Insurance as part of the abstract 
leferred to in section 15 as a result of an actuarial valuation of the assets 
and liabilities of the insurer; nor shall he increase such surplus by- 
contributions out of sway reserve fund or otherwise unless such conitributaoins . 
have been brought in as revenue through the revenue account appUcable 
to that class or sub-class of insurance business on or before the date oJ 
the valuation aforesaid, except when the reserve fund is made up solely - 
ol transfers from similar surpluses disclosed by valuatbns in respect ol 
^vhich returns have been submitted to the Superintendent of Insurance 
under section 15 of this Act or to the Central Government under section 
11 of the Indian Life Assurance Companies Act, 1912 : 


Provided that payments made out of any such surplus in service ol 
any debentures shall not exceed fifty per cent, of such surplus including 
any payment by way of interest on the debentures, and interest paid on 
the debentures shall not exceed ten per cent, of any such surplus except 
vhen the interest paid on the debentures is offset against the mtere*it 
credited to the fund or funds concerned in deciding the interest basis 
adopted in the valuation disclosing the aforesaid surplus.] 


50. An insurer shalil, before the expiry of three months from the Notice of 
date on which the premiums in respect of a policy of life insurance were 
payable but not paid], give notice to the policy-holder infonning him of to the 
the options available to him 3[unless these are set forth in the policy] wuxtid 

OD the 
lepiii^ of 
a policy. 


51. Every insurer shall’, on application by a policy-holder and 6ii pay- Supply of 
meat of a fee not exceeding one rupee, supply to the policy-holder certified 
copies of the questions put to him and his answers thereto contjained in^Sdiawit- 
his proposal for insurance and in the medioar report supplied in connec- oalreporti 
tion therewith. 


^ Subs, by s. 84 of the Insurance (Amendment) Act, 1941 (13 of 1941). 

S Subs, for within three months of lapsing of a policy ol life insurance**, by s. 
90 of the Insurance (Amendment) Act, 1989 (11 of 1989). 

3 Ins, by s. 85 of the Insurance (Axnendment) Act, 1941 (18 of 1941). 
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Prohibition 52. ^[(I)] No insurer shall after the commencement of this Act begin, 
of bosinoio three years from that date continue to carry on, any business up- 

on the dividing principle, that is to say, on the principle that the benefit 
secured by a policy is not fixed but depends either wholly or partly on the 
results of a distribution of certain sums amongst policies becoming claimfl 
within certain time-limiits, or on the principle that the premiums payable 
by a policy-holder depend wholly or partly on the number of policies be* 
coming claims within certain time-limits: 

I 

Provided that nothing in this section shall be deemed to prevent an 
insurer from allocating bonuses to holders of policies of life insurance as u 
result of a periodical actuarial valuation either as reversionary additions to 
the sums insured or as immediate cash bonuses or otherwise: 

Provided further that an insurer who continues to carry on insurance 
business on the dividing principle after the commencement of this Act 
Fhall withhold from distribution a sum of not less than forty per cent, of 
the premiums received during each year after the commencement of this 
Act in which such hiioiness is continued so as to make \ip the amount 
required for investment under section 27. 

On the expiry of the period of tliree years referred to in sub- 
section (i), or on the insurer s ceasing before such expiry but at any time XIII of 
alter the commencement of the Insurance (Amendment) Act, IMl, to 1941. 
caarry on business on the dividing principle, the insurer shall forthwith 
cause an investigation to be made by an actuary, who shall determine the 
amount accumulated out of the contributions received from the holders 
of all policies to which the dividing principle applies and the extent of 
the claims of those policy-holders against the realisable assets of the 
inaurer, and shall, before the expiration of six months from the date on 
which he is entrusted with the investigation, make recommendations 
regarding the distribution, whether by cash payments or by the allocation 
of paid up policies or by a combination of both methods, of such assets 
as he finds to appertain to such policy-holders ; and the insurer shall, 
before the expiry of six months from the date on which the aotusffy makes 
bis recommendations, distribute such assets in accordance with those 
rtcommendations. 

(3) Where at any time prior to the commencement of the Insurance 
(Amendment) Act, 1941, an insurer has ceased to cairry on busioess on the yttt ef 
dividing principle, the insurer shall, before the expiration of two months 1941. 
from the commencemenit of that Act, report to the Superintendent of 
Insurance the measures taken or proposed by him for the distribution 
among holders of policies to which the dividing principle appliies of the 
assets due to them; and the Superintendent of Insurance may either 
Esnetion such measures or refuse his sanction, and, if he refuses his saaiotion 
or if the insurer does not report to him as required by this 8ub-section» 
the provisions of sub-section (2) shall apply to the insurer forthwith.] 

^ Ssetion 52 was re-numberad as sub-section (1) of that aeotioa by s. $8 of the Inauranee 
(AasenAaieBi) Act, 1941 (18 of 1941). 

> I»s. by a. M. ihii. 
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Winding up. 

53. (1) The Court may. order the winding up in accordance with the 

Indiaa Compandes Act, 1913, of any insurance company and the proviaions 
of that Act shall, subject to the provisiogfi of this ^[Act] apply accordingly. 

(S) In addition to th-e grounds on which such an order may be based, 
tile Court may ord*er the winding up of an iusuranoo company — 

(a) if with the sanction of the Court previously obtained a petition 
in. this behalf is presented by shareholders not less in niumhex 
than one-tenth of the w*hole body of shareholders and hoMmg 
not less than one-tenth of the whole share capital or by not 
less than fifty policy-holders holding policies of life insurance 
that have been in force for not less than three years and are 
of the total value of not less than fifty thousand rupees; or 

(5) if the Superintendent of Insurance, who is hereby authorised 
to do so, applies in this behalf to the Court on any of the 
following grounds, namely: — 

(i) that the company has failed to deposit or to keep deposited 
with the Eeserve Bank of India the amounts required by 
section 7 ^[or section 98J, 

(//) that the company having failed lo wltli uriy requhd* 

mont of this Act has continue<l such failure ^[oi* ha’^ing 
contravened any provision of this Act lias conitinued such 
contravention j for a period of three mo.ufhs after notice of 
sucli failure ^[or contravention] a << ueen ccrCiVeyeci to the 
company by the Superintendent of Insunuice, 

(in) that it appears from the returns furnished under the provisions 
of this Act or from the results of any investigation made 
thereunder that the company is insolvent, or 

(iv) that the continuance of the company is prejudicial' to the 
interests of the policy-holders. 

Uiipaid«up ^[33A. Notwithstanding anything contained in any other law, in 
Share ascertaining for any purpose of this Act the solvency or otherwise of an 
insurer, no account shah be taken of any assets of the insurer oonaiatmg 
of unpaid- up share capital.] 

Voluntary Notwithstanding anything contained in the Indian Companies Vjiff 

winding up. Act, 1913, an insurance company shall not be wound up vohmftarily except 1918. 
for the purpose of effecting an amalgamation or a re-conlstruction of the 
company, or on the ground that by reason of its liabilities it cannut 
conitinue its business. 

^ Subs, for “Chapter” by s. 87 of the Insurance (Amenhnent) Act, 1941 (13 of 3941). 

2 Ins by s. 21 of the Insurance (Amendment) Act, ®89 (13 of 3989). 

3 Ins. by 8. 87 of Act 18 of 1941. 

♦ Ins. by 8. 25 of Insurance (Amendment) Act, 1946 (6 of 1946), 


Winding 
up by the 
Court. 



Valuatloa 
' af liabili. . 
lias. 


ApplicaiMB 
of turplui 
asiots of 
lift insii** 
ranee fund 
in liquida- 
tion or 
insolvency, 


508 insumnee. ' [1938; Act IV* 

(Paft IL — Winding vp.) ^ 

55. (i) Ini the winding up of an insurance company or in the 

insolvency of any other insurer the value of the assets and the 
liabilities of the insurer shall be ascertained in such maimer and 
upon such basis aa the liquidator or receiver in insolvency thinks fit, 
subject, so far as applicable, tci the rule conttained iti the Sixth Schedule 
and to any directions which may be given by the Court. 

{2) For the purposes of any reduction by the Court of the amount of 
the contracts of any inburance company the value of the assets and liabili* 
lies of the company and all claims in respect of policies issued by it 
shall be ascertained in such manner and upon such basis as the Court 
thinks proper having regard to the rule aforesaid. 


(3D The rule in the Sixth Schedule shall be of the same force and 
may be repealed, altered or amended as if it were a rule made in 
pursuance of section 246 of the Indian Companies Act, 1913, and rules vil of 
may be made under that section for the purpose of carrying into effect 1013, 
the provisions of this Act with respect to the winding up of insurance 
companies. 

56. (I) In the winding up of an insurance company and in the 

insolvency o£ any other insurer the value of the assets and the liabilities 
of the insurer in respect of life insurance business shall be ascertained 
separately fix)m the value of any other assets or any other liabilities of the 
insurer and no such assets shall be applied to the discharge of any 
liabilities other than those in respect of life insurance business except 
in so far as those assets exceed the liabilities in respect of life insurance 
uusiness. 

(2) In the winding up of an insurance company carrying on the 
Imsiness of life insurance or in the insolvency of any other insurer carry- 
ing on such business where any proportion of the profits of the insurer 
was before the commencement of the winding up or insolvency allocated 
to policy-holders, if, when the assets and liabilities of the insurer have 
been ascertained, there is found to be a surplus of assets over liabilities 
(hereinafter referred to ae a prime facie surplus!) there shall bo added to 
the Sabilitiies of the insurer in respect of the life insurance business an 
amount equal to such proportion of the prime fmie surplus as is equivalent 
to such proportion of the profits allocated to shareholders and policy- 
holders as was allocated to policy-holders during the ten years immediately 
preceding the commencement ol the winding up and the assets of the 
insurer shall* be deemed to exceed his liabilities only in so far as those 
assets exceed those liabilities after such dddition: 


Provided that— 

(a) if in any case there has been no such allocation or if it appears 
to the C^rt that by reason of special circumstances it would 
be inequitable that tber amount to be added to the liabilities 
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of ihe insurer in respect of the life insurance business should 
be an amount equal to such proportion as aforesaid, the 
amount to be so added shall be such amount as the Court 
may direct, and 

(6) for the purpose of the a])plication of this sub-section to any case 
where before the commencement of the winding* up or 
insolvency a proiportion of such profits as aforesaid of a branch 
only of, the life insurance business in question has been 
allocated to policy-holders, the value of the assets and 
liabilities of the insurer in respect of tliat branch shall be 
separately ascertained in like manner as the value of his assets 
and liabilities in respect of the life insurance business was 
ascertained, and the surplus so found, if any, of jissets over 
liabilities shall, for the purj)Ose of determining the amount to 
be added to the liabilities of the insurer in respect of the 
life insurance business be deemed to be the prinia facie 
surplus. 

57. (i) Where the insuamcc business or any part of the insunmee 

business of an insurance company has been transferred to another insurance 
company under an arrangement in pui-suance of which the first mentioned 
company (in this section referred to as the secondary company) or the 
creditors thereof has or have claims against the company to which such 
transfer was made (in this section] referred to as the I'/rincipal company) 
then, if the principal company is being wound up by or under the supervi- 
sion of the Court, the Court shall (subject as hereinafter mentioned) order 
the secondary company to be wound up in oonjunctioix with the principal 
company and may by the saiine or any subsequent order appoint the same 
person to be liquidator for the two companies and make piovision 
for such other matters as may seem to the Court necehsaiw with a view 
to the companies being wound up as if they were one company. 

(2) The commencement of the winding up of the principal company 
shall, save as otherwise ordered by the Court, be the commencement of 
the winding up of the secondary C/Ompany. 

(3) In adjusting the rights and liabilities of the members ed’ the several 
companies among* themselves the (k>urt. shall have regard to the constitu- 
tion of the com^panies and to tlie arrangements entered injto between the 
companies in the same manner as the Court has regard to the rights and 
liabilities of different classes of conitributories in the case of the winding 
up of a single company or as near thereto as circumstances admit. 

(4) Where any company alleged to be secondary is not in process of 
being wound up at the same time as the principal company to which it is 
alleged to be secondary, the Court shall not direct the secondary company 
to be wound up, unless, after hearing all objections (if any) that may 
be urged by or on behalf of the company against its being wound u{), the 
(3o\irt is of opinion that the company is secondary to the principal company 
and that the winding up of the company in conjunction with the principal 
company is just and equitable. 
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up secon- 
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[6) An applicatiion may be made in relation to the winding up of any 
secondary company in conjunction with the principal company by any 
creditor of, or person interested in, the principal or secondary company. 

(d) Where a company stands in the relation of a principal com,pauy 
to biiB insurance company and in the relation of a secondary cotnpany to 
‘ome other insurance company or where there are several insurance 
companies standing in the relation of secondary companies to one principal 
company, the Court may deal with any number of such companies 
together or in separate groups as it thinks most expedient upon the 
principles laid down in this section. 

ftnr partial 
winding up 
of insu- 
rance 

companies. 


{2) Any scheme prepared under this seefSon shall provide for th’ 
nlUKjation anid distribution of the assets a23d liabilities of the company 
between any clnsses of business affected (incKiding the allocation of any 
surplus assets which may arise on the proposed winding up), for any future 
rights of every class of policy-holders in i^-spect of their policies nnd tor 
the manner of winding up any of the affairs of the company whicli are 
proposed to be wound up and may contain provisions for aMcring the 
memorandum of the company with respect to its objects and such further 
Dtovisions as may be expedient for giving effect to the scheme. 


VII of 
1913. 


Vllof 
1918. 

^[(5) When making an order confirming a scheme under this section, 
the Court may make such orders as it oonsidera necessary for the disposal 
of so much of the deposit made by the company under section 7 or section 


(3) The provisions of this Act relating to the valuation of liabilities oi 
insurers in liquidation and insolvency and to the application of suiplus assets 
of the life insurance fund in liquidation or insolvency shall apply to the 
winding up of any part of the affairs of a company in accordance with the 
F-chome under this section in like manner as they apply in the winding up 
oi an insurance company, and any scheme under this section may apply 
with the necessary modifications any of the provisions of the Indian Com- 
panies Act, 1913, relating to the winding up of companies. 

(4) An order of the Court confirming a scheme under this section 
whereby the memorandum of a company is altered with respect to its 
rbject shall as respects the alteration have effect as If it were an order 
confirmed under section 12 of the Indian Companies Act, 1913, and the 
provisions of sections 16 and 16 of that Act sha^ ftppty accordingly. 


58. (1) If at any time it appears expedient that the affairs of an 

msurance company in respect of any class of business comprised in the 
undertaking of the company should be wound up but that any other class 
ot business cximpriscd in the undertaking should continue to be carried ou 
by the company or be transferred to another insurer, a scheme for such 
purposes may bo prepared and submitted for eonfirmation of the Court 
in accordance with the provisions of this Act. 


Ins. by s. 33 of the Insorapce (Amendmeni) Act, 1946 (6 of 1946). 
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ys as does niot relate to the classes of ^insurance business, if any, which 

tne company continues to carry on.] 

■» 

59. In the windingup of an insurance company ^[(otherwise than 
in a case to which section 58 applies)] and in the insolvency ol any other 
insurer the liquidator or assignee as the case may be shall apply to the 
Court for an order for the return of the ^[deposit made by the com,pany. 
or the insurer, as the case may be, under section 7 or section 98] and the 
Court shall on such application order a return of the deposit subject 'o 
such terms and conditions as it shall direct. 

60. In the winding up of ani insurance company for the purposes of 
a cash distribution of the assets and in the insolvency of any other insurer 
the liquidator or assignee as the case may be in the case of all persons 
appearing by the books of the company or other insurer to be entitled to 
or interested in the policies granted by the company or other insurer shall 
ascertain the va>vie of the liability of the company or other insurer to each 
such person and shall give notice of such value to those persons in such 
miimier as the court may direct and any person to whom notice is so given 
shall be bound by^ the value so ascertainied unless he gives notice of his 
intention to dilute such vadue in such manner and within such time 
.may be specified by a rule or order of the Court. 

61. (1) Where an insurance company is in liquidation or any other 
insurer is insolvent the Court may make an order reducing the amount of 
the insurance contracts of the company or other insurer upon such terms 
and subject to such conditions as the Court thinks just. 

{2) Where a company earrying on the business of life insurance hfts 
been proved to be insolvent, the Court may if it thinks fit in place of 
making a winding up order reduce the amount of the insurance contracts 
ot the company upon such terms and subject to such conditions as the 
Court thinks fit. 

(3) Application for an order under this section may be made either by 
the liquidator or by or on behalf of the Company or by a policy-holder, 
or by the {Superintendent of Insurance and the Superintendent of Insu- 
rance and any person whom the Court thinks likely to be affected snail I e 
entitled to be heard on any such application. 


Special provisions relating to External Companies. 

62, Where, by the 1‘aw or practice of any country outside India in 
which an insurer carrying on insurance business ini ®[the Provinces] is 
constituted, incorporated or domiciled, insurance Companies incor- 
porated in ^[tho Provinces] are required as a condition of carrying on insu- 
rance business in that country to comply with any speoilal requirement 
whether as to the keeping of deposits of assets in that country or otherwise 
which is not imposed upon insurers of that country under this Act, the 

by 8. 27 of the Insuranee (Amendment) Act, 1246 (6 of 1046). 

2 Subs, for **depoftit mede by the eompany under uetion 7” by s. 22 of the Insurance 
(Amendment) Aet, 1960 (11 af IM), 

9 Bubs, by the A. 0. 1946 far *'Bdtisk India**. 
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{Pari II. — Special Provisions relating to 
External Companies.) 

Uentral Govemnienifc shall, if satisfied of the existence of such special 
requirement, by notification in the o*fflcial Gazette, direct that the same 
requirement, or requirements as similar thereto as may be, shall be 
imposed upon insurers of tliat country as a condition of carrying on the 
business of the insurance in i[the Provinces]. 

63. Every insurer, having hds principal place of business or domicile 
outside ^[the Provinces], who establishes a place of business within 
^fthe Provinces], or appoints a representative iln ^Cthe Provinces] with tha 
object of obtaining insurance business, shall within three months from tha 
establishmen/t of such place of business or the appointment of such ^[repre- 
sentative], file with the Superintendent of Insurance — 

{a) a certified copy of the charter, statutes, deed of settlement oi 
memorandum and articles or other instrument constituting 
' or defining the constitution of the insurer, and, if the instru- 
ment is niot written in the English language, a certified tran- 
slation thereof. 

(6) a list of the directors, if the insurer is a company, 

(c) the name and address of some one or more persons resident in 

i[the Provinces] authorised to accept on behalf of the insurer 
'service of process and any notice required to bo served on 
the insurer, together with a copy of the power of attorney 
granted to him. 

(d) the full) address of the principal ofiice of the insurer in 

^[the Provinces]. 

(6} a statement of tlie classes of insurance business to be carried 
on by the insurer, and 

(/) a statement verified by an affidavit setting forth the speoied 
requirements, if any, of the nature specified in section 62 
imposed in the country of origin of the insurer on Indian 
nationals, 

and, in the event of any alteration being made in the address of the 
principal office or in the classes of business to be carried on, or in any 
instrument her© referred to, or in the name of siny of the persons here 
referred to, or in the matters specified in clause (/) above, the company 
shall forthwith furnish to the Superintendent of Insurance particulars of 
such alteration. 

64. Every insurer having his principals place of business or domicile out- 
'side i[the Provinces] shall keep at his principal office in ^[the Provinces] 
such books of account, Registers and document as will enable the accounte, 
statements and abstracts which he is required under this Act to furnish 
to the Superintendent of Insurance in respect of the insurance business 
transacted by him, in India to be compiled and, if necessary, checked by 
the Superintendent of Insurance. 

s Subs, by the A. 0. 1W8 for “British India**- 

s Subs, for "agent** by s. 28 of the Insnmuw (Ajaendmeat)^ . Aet^ 1888 ' (11 (|ll 198t)i 
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PAET III. 

Provident SociETiEa, 

i[65. (1) la iliis Part “provident society” moans, a person vi^ho, or 

a body of persons (whether corporate or unincoriK>raite) which, not being 
un insurer registered for the time being under Part II of this Act, carr.f,s 
on the business of insuring the payment, on the happening of any oi iha 
contingencies mentioned in sub-section (2), of — 

(a) an aimuity of or equivalent to ^[ono hundred] rupees or less, 
payable for an uncertain period, or 
W a gross sum of liunidredj rupees or less, whotlier paid or 

payable iu a lump sum or in two or more instalments over * 
a certain period, 

exclusively iu both cases (o) and (6) of any profit or bonus not being a 
guaranteed profit or bonus. 

Explanation , — For the purposes oi iliis sub*sectiou, a period is “certain” 
it its duration is ascertainable in advance and “uncertain” if its duration 
is not so ascertainable. 

(,‘^j The contingeiicii's ridVnvd to in sub-sectiuu (/) are the following, 
namely: — • i ^ 

(a) the birth, marriage ov (hnitli of any person or the survival by a 
person of a stated or hniilied age or contingency; 

(1>) failure of issue; 

(c) the occurrence of a social, redigious or other cerenioaial occasion; 
(jil) loss of or ndireincnl from employment; 

(c) disablement in conseipieiiee of sickness or accident ; 

(/) the necessity of providing for the education of a dependent; 

(g) any other contingency which may be prescribed or which may 
be authorised by tlie Provincial Govermiieiu with the approval 
of the Central Government. 

(J,) For the purposes of sub-sections (i) and (?) — 

(а) contracts entered imto before the comnienlcement of this Act 

shall' not be taken into account; 

(б) two or more policies issued to one piu-son shall, for the pui'posed 

^ of determining wlietlun* the limits fixed by sub-section (f) have 

or have not been exceeded, be deemed to be one policy if 
the contingencies on tlio huppetiing of which the sums are 
payable under the policies (whether the contingencies be the 
same or different) relate to one person only, whether he hs 
the policy-holder or some other person, 

5 Sabs, by s, 10 of the Insurance (Amendment) Act, 1910 (20 of 1940) (with retros- 
pective effect) for the original section. 

Subs, by s. 28 of the Insurance (Amendment) Act, 1940 (0 of 1946) for “fifty’'. 

3 Subs., ibid, for **five hundred”. 
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(4) Every person or body of persons for the time being registered as 
a provident society unider the Provident Insuranice Societies Act, 1912, and V of 1912, 
every person or body of persons for the time being registered us a provident 
society under this Act shall be deemed to be u provklciit society for wll the 
purposes of this Act. 

{&) If any question arises whether any person or body of persons is 
<,i‘ is not a provident society within the inclining of tliis section, the 
Su,perintendont of Insuranice shall decide the question and his decision 
shall be final.] 

^[66. Xo provident society sh.-dl undertuko an^ bn’in of insurance not 
falling within the iiniits iixed by sub-section (/) of section 65, nor shall 
any provident society be eligible to be registi;red under section 8.j 

67. Xo provident societA established after the connneneeineni of this 

Act shall adojit as its name, and no provident soci(‘ty established before 
tile commencement tliis Act sbia.ll continue after the expiry of six nujiithi 
Ironi Uie commencement thereof to use as its name, any combination of 
words w'hicii iatls to include the word which inedudes the 

word ‘'life”. 

68. Xo provident society shall I’l-eeivc any })remium or coiitiibution 
ror insuring money to be paid to any person other tbaii the [lersoii payi>i<| 
such premium nv contribution or tlie wdfe, husband, child, gruml-cliild, 
parent, brother or sister, nephew’ or niece ol such a person. 

69. (/) Xo [irovideni .society shall carry on any business uj)ou the 
dividing jirinciple, that is to say, on the principle that the bemdit socuretl 
l>y a jiolicy is not lixod but depends either wholly or partly on the results 
(d a distribution of certain sums amongst policies becoming clainis within 
certain timt'diinits, or on the principle that the premiums pavahle by a 
jiolicy-holder deiiend wdiolly or parth on the number of policies becoming 
claims within certain time-limi tsj, 

(2) The Superintendent of Insurance shall, as soon as possible, take 
steps to have any provident society which carries on business on the 
dividing priticiple wound up : 

Provided that, where any such provident society in existence at the 
rommencement of this Act ajiplies within three months of such commence- 
menit to tlie Superintendent of Insurance for jiermission to continue 
carrydlng on its business with a view meiuxwdiiio to reorganise its businsss 
in accordance with the provisions of this Act, the Buperinlendonfc of 
Jnsuranico may at his discretion, with due regard to the past history of the 
society, pemnit the society to continue business for a period not exceeding 
two years from the date of receipt of such permission, so however that no 
iiew^ business on the dividing principle is undertaken by the society. 

ISuhs, by s. 10 of tho Insurance (Amendment) Act, 1940 (20 of 1940) (with retrospec- 
tive effect) for the original section. 

2 Subs, for “the results of a distribution, amongst policies maturing for payment 
within certain time-limits, of certain sums” by s. 38 of the Insurance (Amendment) Act, 

1041 (18 of 1941). 
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\{3) Where after the commencement , of the Insurance (Amendment) 
Act, 1941, a provident society is to bo wound up in pursuance of this 
section, or where, whdhcr before or after the commencement of that Act, 
a provident society ceases to caiTy on business on the dividing principle, 
the provisions of sub-section (2) and sub-section (5) of section 52 shall, so 
far ns may be, apply in like manner as they apply to an insurer ceasing 
to cany on business on the dividing principle.] 


Vofl91‘^ 70. (/) No provident soeieiy except n provident society registered under Regl 
“* the provisions of iha Providtmt Insurance Societies \c.t, 1912, shall receive 
any premium or conl7‘i(l)Ution initil it has obtained from tlie Superintendent 
ot Insurance a cert ideal e of 7‘egistraiion. 


(2) pA’crv application for registraiion sball be .accompanhal l)y“-’ 


VII of 
1013. 

VI of 1882, 
X of 1800. 


(n) a certified oop\ of the rules of the society, and when the society 
is a company incHii’porated under tlie Indian (’ompank's Act, 
ion, 2[or un<ler the Indian Tompanies Act, 18H2. or under the 
Indian Companies Act, 1809, or under any Act repealed 
tliereby,] a certitied copy of the Alemonuiduni and Articles of 
Assor*iafi(7n or mIutc the society is not such a company a certi- 
fied eo|)y of the de(*d of constitution of the society ; 

(h) tlic names and n(ldr('^sos of the pi'oprietors or directors, and the 
mnimgors of the society ^\ihv full address of the registered 
office of the srjciety, the full address of the principal otVice of 
tlu' sncit'ly in ’’(the rrovincesj tlu‘ name of tlie manager at 
sucli <iffice and the name and address of somi' one or more 
persons resident in tite Provinces | authorised to aec<-pt any 
notice required to h.c served on the society]; 

(r) a certificate from the Peserve Bank of India th.it tin' initial 
deposit referred to in st^etion 79 has been made ; * ; 

(d) a declaration verilied by an affidavit ^'( made by the jn'incipal officer 
of the soci(*ty authorised in that behalf] that tlio minhmim 
u'orking capital required by section 72 is available; 

(c) the ^[roceipt showing j)aymont in tlie prescribed niiunn'r of the 
prescribed fee] for registration being not inoi-t* than two 
hundred rupees]. 


(5) The Superhitendenk of Tnsunince may refuse to issue a certificate 
of registration unlti) ho is satisfied that the rules of the society comply with 
the provisions of this Act and that the ®[ society complies with the provisions 
of sections 67, 71, 72, 79 a \d 73A] but if he is so satisfied he shall register 
ths society and its rules. 


^Ins. hy s, 88 of the Insurance ' anendment) Act, 1941 (13 of 1941), 

2 Ins. by s. 39, ibid. 

3 Subs, by the A.O. 1948 for ^'Bii i.Ui India**. 

^The word “and” was rep. by s. 89 of Act 18 of 1941. 

Sins, by s, 29 of the Insurance (Amendment) Act, 1946 (6 of 1946). 
®Ins. by s. 89 of Act 13 of 1941. 

7 Subs, for “prescribed fee** by s. 29 erf Act 6 of 1946, 

8 Subs, for “minimum workinflc cnnitnl iK»mnM>a Kw 
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(4) The Superintendent/ of Insurance may, after giving previous notice 
in writing in such mamier* as He thinks fit specifying the grounds for the 
proposed cancellation, and allowing the society concerned an opportunity of 
being heard, apply to the Court and obtain sanction for cancellation of the 
legistration made iinlder this section or made under the provisions of the 
Provident Insurance Societies Act, 1912, — 

(a) if he is satisfied from the returns furnished under the provisions 

of this Act or] as; the result of an inquiry made under section 
87— 

{i) that the society is insolvent or is likely to become so, or 

(ii) that the business of the society is conducted fraudulently or 
not in accordance with the' lules thereof, or that it is in the 
interests of the policy-holders that the society should cease 
to caiTy on business, 

(b) if the initial deposit or any of the further dep<^sit« required by 

section 73 has not been made, or 

(c) If the society, having failed to comply with any requirement ^or 

having contravened any jirovision] of this Act, has continned 
such failure ^[or contravention], for a pon<xl of one month after 
notice of such failure ^(<>r contravention] has been conveyed 
to the society by the Superintendent of Insurance : 

Provided that the Superintendent of Insurance may, if lie thinks fit, 
instead of applwng for cauiceliation of the registration under sub-clause (/) of 
clause (cp) of this sub-section ?nake a recommenidation to thf? Coinl: that the 
contracts of the society fdiiould be reduced in such manner and subject to 
such conditions as he may indicate : 

^[Provided further that the Superintendent of Insunuice may, without 
previous notice and without application to the Court for sanction,— 

(Ci) cancel the registration of a provident society Inch has failed to 
have its registration renewed, or 

(6) cancel, on such terms and conditions as he thinks fit, the registra- 
tion of any provident society which applies to him for such 
cancellation if he is satisfied that the society has ceased to 
carry on insurance businiess and that all its liabilities in res- 
pect of insurance policies ore either satisfied or otherwise 
provided for.] 

^[or t 

(a) cancel the registration of a provident society if he has reason 
to believe that any claim upon the society arising inj India 
under any policy of insurance remains unpaid for three months 
after final judgment in regular course of law.] 


^Ins. by 8. 29 of the Insuraacs (Amendment) Act, 1946 (6 of 1946). 
2Jix8. by s, 89 of ibe Insurance (Amendment) Act, 1941 (18 of 194n» 


VII on 912 
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i[(,5) When a registration is cancelled the providemt society shall not, 
after the cancellation has taken effect; enter into any new contracts of 
insurance, but all rights and liabilities in respect of contlracts of insurance 
entered into by iiJ before such cancellation takes effect shall, subject to the 
previsione of section 88, continue as if the cancellation had not taken place. 

(d) Where a registration is cancelled under clause (b) of sub-section 
(#), ^I'or clause (c) of the second proviso to that sub-section.] or because the 
society has failed to hiive its regisl ration renewed, the Superintendent of 
insurance mny at his discretion r(‘vive the registration if the provident 
society, within six months from the date on whicdi the cancellation took 
effect, makes the deposits required by seel ion 78 ^j'or sat isfies the Superin- 
tendent of Tnsuranee that no elaira upon it such as is referred to in the 
said clause (r) remains unpaid] or has Imd an ap])licntion under sub-seelion 
(3) of section 70A accc^ptcd, as th(‘ ease may be, and complies ^vith any 
directions which may he given it by the Superiniendoni of Insurance.] 

'5(7) The Superintendent of Insurance may, on payment of the pres- 
cribed fee wliich shall not exceed five rupees, issue a duplicate certificate of 
registration to replac(’ a cei’tlfieate lost, destroyed or mutilated, or in any 
other ease wliere lie isi of opinion thet tlie issue of a duplicate certificate is 
neeessniy . ] 

^f70A. (7) Every provident s.xiietv registered under this Act, or ■ 

under the Provident Insurance Societies Act. 1012, shall have its registra- 
tion renewed annually for each! period of tweh(’ months after that ending 
on the 801 h day of Jun<^, 10‘12. 

(2) An application for the renewal of a regisirati(m sliall be made by 
the society to the Snperinitendent of Insurance before the 80th day of June 
preceding the ptnaod for which renewal is sought, and shall be accompanied 
as provided in sub-section (3) by evidence of payment of the prescribed fee 
v/hich sHall not exceed two hundred nipoes but may vaiy according to the 
volume of insurance business done by the society. 

(5) The prescribed fee for tlio renewal of a registration for any year 
shall be paid ioito the Reserve Banik of India, or, where there is no office 
of that Bank, into the Imperial Bank of India acting as the agent of that 
Hank, or into any Government treas\iry, and the receipt shall be sent along 
with the application for renewal of the registration. 

(4) If a provident society fails to apply for renewal of registration before 
the date specified in sub-section (2) the Superintendent of Insurance may, 
so long as he has taken no action under section 88 to have the society 
\vound up, accept an application for renewal' of registration on receipt from 
the society of the fee payable with the application and such penalty, not ex- 
ceeding the prescribed fee payable by the society, as he may require. 


J^Ins. by s. 89 of tho Insurance (Amendment) Act, 1941 (18 of 1941), 
3 Ini. by I. 29 of the Insurance (Amendment) Act, 1946 (6 of 1946), 
5f?g 70A ftnd 7ftR in«. Kv « 4a nf A/»f 1ft nf lOil. 
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(6) The Superhitondciit of Insurance shall, on being satisfied that the 
society has fulfilled the requirements* of this - section, renew the registration 
and grant it a certificate of renewal of registration. 

70B. (1) Every provident society registered under section 70 before 

the commencement of the Insurance (Atnendmentl' Act, 10-11, shall, before 
the expiration of three months from the cominenceTncnt of the Insurance 
I Amendment) Act, 1041, furnish (o the Superintendent of Insurance such 
particulars in addition to those already supplied for tlu* pni*po‘^e of obtaining 
registration as are required by sub-section (2) of section 70 of this Act as 
amended by the Insurance (Amendment) Art, 1011. 

(J?) Every provident s<X'.iety registered under tiu* provisions of the 
rimddeiit Insurance S(veit‘ti('s Act, 1012, shall', Ix'fore the (‘Xpiraiion of 
months from the cornraencement of the Insurance' (Amendment) Act. 
1041, furnished to the Superintendent of Tnsnrnnice so far as it has not 
already done so the documents and information required by clauses (a) and 
;/)i of sub-section (2) of section 70 to accompany an apjdicalion ])y a provi- 
il<^nt society for registration under that section. 

(3) When any alteration occurs or Is made which afh'cts any of the 
matters which are roquind under the provisions of sub-section ( 2 ) of section 
VO to accompany an application by a providi'iif. sociidy for registration under 
that s('ction., or are to be furnished to tlu' Superintendent of Insurance 
under this section, the ])rovident socioty .sliall furnish forthwith to the 
t^uperintendent of Insurance fuM particulars duly authenticated of such 
rdteration.] 

^[71. The })rovisions of sections 20.32, 40 and 08 A sliall ajUply to pro- 
vident societies as they apply to insurers, and in such application references 
to shareholders of an insurer shall be construed as references to members 
of a prf)vident s<x*iety ; 

Provided tliat n provident society may cliarge a fee not exceeding one 
rupee for supplying a. copy of any document refew'd to in sub-section ( 2 ? 
<i section 20 .] 

72. No provident society 2* * * * ♦ * regif^tered unless it 

has a paid up capital sufficient to provide ns working capital a net sum of 
not less than five thousand rupees exclusive of deposits made under thisi 
Act and exclusive in the case of a company of any expenses incurred in con- 
nection! with the formation of the Company, 

73. (1) Every provident society shall, if established before the com- 
menioement of thie Act within one year from such oommeJicement, or, if 
established after the commencement of this Act before the society applies 
for registration under section 70, deposit an l keep deposited with the 

-iSubs. for the original section by s. 30 of the l)l^>urance (Amendment) Act, 1946 
(6 of 1946). 

.. 2Xhe words ‘‘establiahed after the commencement of this Act’' were rep. by s. 4J ei 
the Insurance (Amendment) Act, 1941 (18 of 1941). 


XIII of 

XHl. 

XIII of 
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XIII of 
1941, 
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1941 , 
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Jleservo Bank of India in one of the offices iix India of the Bank, for and 
on behalf of the Central Govcminent, cash or a})|)roved securities ainouut- 
nig at the tnarket value of the securities on] the dale of deposit to hvd 
liiousand ru])ees, and shall thereafter ^[inake in each ea-leiidai* year] a 
further deposit auiountiiig io not Idks than oni'-tifth of the 2j premium 
income for th(‘, preceding calendar \ear as shown in the n*venue account 
ol the society] (including admission fees and other fees received b}' ibe 
society) until the total amount s<i d(‘posited and kept is fifty thousand 
rupees. 

(;?) Tluj provit^ions of sub■^(a•iions ((S), (/>). ^[(.9.1), (97)' )| and (JO) of 
s.(.*ciion 7 j and of sub-section {}')\ oi section H '^[and of si'ction b] shall apply 
to the de])osits made under this section: as tlu') apply 1o deposits made by 
ail msuL\‘r. 

^|73A. (I) A pi'ovidiMit s^)ciety shall not be registered by a name Keslriciion 

itientical w ith that bv which an insurer or another pro\ idenl society in on name 
existence is ah*(‘a<l\ rt'gistcavd, <jr -o n(*arl\ ri'Siwnbling* that name as to Ue goeiety. 
ealculatefl' to (l(‘C»a\e, <'xet‘pt when the provitleni soeiiny in existence i^ in 
the course <jf being dissoivial and signifit's its coii'-imt. or the'insurep in 
exivstence sjgniiii's his eonsent. to the Superintendent of Insurance. 

['^) If a proviHleiiit societx, llirougli inad\erleucc or otherwise, is without 
such consent as aloi'esaid registered l)y a name identic. d with that by 
which an insurer or anotlun* provi^lent >oeiet\ alnaul) in 1 ‘xistence is 
rcgislei'iMl, or so lu'arly ri'seiiibling it as to be caleulated to deceive, the 
first -mentioned society shall, if called upon to do so b\ the Superintenediit 
el insurance on the application of tlu‘ insurer or the second-mentioned 
society, clianot' na/Mie within a time, to be tixed l»\ the Su[)erinteudent 
ol insurance : 

Provided that nothing in this si'ction shall apply to an\ provident 
society carrvuig on business belore the commeiicemeiiit of the Insurance 
(Amendment) Act, 1040.] 

74. (i) Every provklent ^ociet\ ns rules set Buies, 

lorth — 

(а) the name, Uio object and the location; of tho registered office ot 

the societyj 

(б) the c<iutiiig(‘iicies or classes of contingency on the happening oi 

which money is to be paid ; 

(c) tliG' coiiditionis to be complied with before, and the payments to 

be made on, admission to the society ; 

(d) the rates of premium or contribution, and tlie periixls for wliich 

or the times at which premiums or contributions are payable, 

18ul)S. for tho wonla “mnUo oaiii yoar” by s. 25 of tho Insurauco (Amendment) Act, 

1939 (ll of 1939). 

2 Subs, by s. 3 of the liisunuicc {Amendment) Act, 1946 (6 of 1046) for ‘^gross 
premium income for the pnredino ealendar yeac'*. Tho words in italics were subs, for 
tho original words “income for tho year“ by s. 25 of Act 11 of 1939, 

3 Ins* by s. 11 of tho Insiiranco (.Amendment) Act, 1910 (20 of 1940). 

^Tns, by s. 32 of Act 6 of 1916. 

5 Tho w'onls “osiahli*shed after Die coiinneueoment of this Act" wcie rep, by s. 42 of 
the Insurance • (Amendment) Act, 1941 (13 of 1941). 
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(e) tlio , maximum amount payable to a subscriber or policy-holder; 

(/) the nature and amounts ol the boueiity provided for by the 
society ; 

(</) the circumstances in whi^li a l>oiius muy be paid to a policy- 
holder; 

the nature of the evidence required for the })roOi of the huppeiiiug 
of any contingency on whieli money is to be paid; 

(i) the circumstances in which policies may be forfeited or renewed 
or the whole or a part of the premiums paid on a policy may 
be retunied, or a surrender value of tlie policy may be 
granted ; 

{'}) the penalties for dela} in paxing or failure to pay preiuiums or 
contributions ; 

(fc) the proportion of the aiinual income of the society which may 
be disbursed on and tlie j^rovisioiis to be made for meeting the 
expenses of the uianagemeut of the society ; 

(1) the person or persons x\ho or the authority whicli shall have 
power to invest the funds of the s(xjiety; 

{nvj the provisions for appointment of auditors and their reiiiuncra* 
tion; 

(n) the procedure to be adopted in altering the rules of the society ; 

(o) unU‘ss thes(i ;;re provided for iu the articles of association of a yjjQf 

society which is a company iuwn’pora ted under the Indian 1913 . 
Companies Act, 1915, ^[or under the Judiau Companies Act, Vlofl88fj 
1882, or under the Indian Companies Act, 18(3(», or under any X of I860. 
Act repealed thereby,] — 

(i) the mode of appointment and reiiioval, the qiialilicatiou and 
the powers of a director, manager, secretary or other officer of 
the society; 

(ti) the manner of raising additional capital; and 

{iii)l the provisions for the holding of general meetings of the 
auembers and policy-holders and for the powers to be exer- 
cised and tlie pnjcedure to be followed thereat; and 

(p) such other mailers as may be prescribed. 

(2) Where the rules of any jirovkleut sennety registered under the 
Provident insurance Societies Act, 1912, fail to comply with the provisions y 
of this section the society shall, before the expiry of twelve months from * 

tJie commencement of this Act, amend the rules so as to comply wiiu 
these provisions. 

75. (J) No amendment of any rule of a provident society shall be 
valid until it has been sent to the Superintendent of Insurance and has 
been registered by him. 


llns. by s. 42 of the Insurance (Amendment) Aol, 1941 (16 of 1941), 
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(Pij^rt Ill.^Propd^nt SQcieUi^$.) 

( 2 ) SmEteriat^ 4 e^<; of %umco 

posed amendment is not oonitrary to tne A^ct ^^ll/unlef -4 

he ift of opinion that the amendiment unfairly affects tne rights of existing 
meipb 0 ?rs or policy.^ol^pf^ of the ^fety, ^ tjje society an ^jickmow- 
ledgment of the registfation pf the apfi^ded rule. 

76 . Every provident society shaJl qn demand deliver free of cost to S^pply^ 
any member of the society a copy of the rules of the society and to any 
personi other thaa a mamher a oo^y of such rules on the payment of a sum 
not exceeding one rupee- 


77 . Every provident society ^fsh^all h^vp in ^[the Piovinces] a Regiatafad 
principal olTice] (on the outside of wliich iti shall keep displayed its name <^oa^ 
in a cof^icuous position in lj^g}hl<? ch||*i^t,ei 35 ) jSp b )1 .c^mnjt|nications 

and notices may be t|e ^perintendent 

of Insurance of any change in the location thereof within twenty-eight 
days of its occurrence. 


78 . Where any notice, advertisement or other official publication of a Phtilioation 
provident society contains^ a statement of the anjount of the authoriaed 
capita# of the society, the'puhlicatjwi shril also c<it^ a filftemeixt of 
amount of the capital which has been subscribed and the amount paid up. tain alto 

aubMlbed 
aadfMdd 
up oapitth 


79 . iEvery provident society ^[Bjball keep at its principal office in Haak^ 
^[the Provinces]— 

^[(rt) such regbiters in s^uch form as may be prescribed;] 

-[{h)] a cash book in which shall be entered separately for e^h jClass 
of contingency separately specified in section 65 alt Riima 
rcQaived md by and in res^ 

pect of which the receipt of expenditure takes place ; 

*>[((’)] a lerlger. 

5[(d)] a journal. 


VHof 

1919^ 


80 . (I) Every provident sociicty shall at jjjie exjpjiry of the calendar Ravenua 
year prepare a revenue acoountt aha balancc-sliept in ihe jjrescribed form 
verified in the prescribed manner, tqgetlier with a report on the general 
state of the society’s affairs £^d .ac<?dunt and annual 

balance-sheet to be audited by r^be ^11 ;P far as atatetnenta* 

may be in the audit of a provident society have the powers of, exercise 
,Uie ifvanctiiops vested .and! Jisoberge dhe duties and subject to tibie 
.ih 4 bihties imposed on, .an emnpaniesiby secticmi 145 of ,the ladmn 

4 kimpanies Act, JPIB. 


i Siibs, for ‘‘sjiell have sn j^S^je’^by > ,#,of ^ot, jjj^l 

2gttbs. by . the A. 0. J|S(^ for “British Jndia’'. 

■ ' ' ““gilwfid;d#V* by s. 44 of the Insurnnoe 


labs, for shall ke4> at Its 

Act» .»4| 

Jffubs..for.th6 original clauses (a) to (4)>by a« 44 of Aet49 of *1941. 
BThe original, («), ,(/) .,^ {«) iRfI® 
ihd» . 
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{2) Every provident society shall at the expiry of the calendar year 
prepare with respect to that year — 

(а) a stotemcnt showing separately for each class of contingency 

separately specified in section 65 — 

(/) the number of new policies effected* the total amount insured 
thereby and the total premium income received in respect 
thereof and the number of existing policies discontinued 
during the year mih the total amount insured thereby; and 

(ii) the total' amounit of claims made and the total amount paid 
in satisfaction thereof; 

(б) a statement showing details of every insurance effected on a life 

other than the life of the person insuring; and 

(n) a stat-ement showing the total amount paid as allowances to 

agents and canvassers. 

(5) Until' the expiry of two yeai’s from the commencement of this Act 
this section ^[and section 73] shall apply to provident societies registered 
rielore the commencement of this Act under the Provident Insurance 
Societies Act, 1912, as if the reference to the calendar year were a reference ® “ 
to either the financial year or the calendar year. 

81 . (2) Every piovident society shall once in every five years or ai 
such shorter intervals as may bo laid down by the rules of the society causa 
an investigation to be made ^[as at the last day of a calendar year] into its 
t.nancial condition including the valuation of ita liabilities and assets by an 
actuary. 

(2) The report of the actuary shall contain an abstract in which shall 
t»e stated— 

(a) the general principles adopted in the valuation, including the 

method by which the valuation age of lives was ascertained, 

(b) the rate at each age of the mortality and any other factor as- 

sumed and the annuity values used in valuation* 

(c) the reserve values held against policies effected, 

(d!) the rate of interest assumed, and 

(a) the provision made for expenses, 

and shall have appended to it a certificate signed by a principal officer of 
the society that all material necessary for proper valuation has been placed 
at the disposal of the actuary and that full and accurate particuters of every 
|x>licy under which there is a liabiHty either actual or contingent have been 
furnished to the actuary for the purpose of the investigation. 

M : (3) If the actuary finds that the financial condition of the society is 
such that no surplus exists for distribution as bonus to the policy-holders 

by s. 26 of the Insurance (Amendment) Act, 1969 (11 of 1989). 

by s. 86 ot the Insurance (Amendment) Act, 1940 (6 of 1946). , 


AiOiuarUl 
report and 
abstract. 
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* 

or as dividend to fche shareholders, he shall' state in his report whether in 
his opinion the society m insolvent and, if so, whether it should be wound 
up or not, and the extent to which* in his opinion existing contracts should 
be modified or existing rates of preiriium should be adjusted to make good 
the deficiency in the assjets. 

^ 82. (I) The revenue account and balance-shcjct with the auditor’s 

repoH thereon and the repoi*t on the general state of the society's affairs 
refeired to in sub-section (ij of section 80, ^[shall be printed and four copies 
. of these and of the statements referred toj, m sub-section (2) of section 80, 
shall be furnished as returns to the Superintendent of Insurance 2[v\'ithin 
SIX months] from the end of the period to which they relate 3* ♦ * * 

{2) All the material necessai’y for the proper valuation of the liabilities 
of the society under the provisions of section 81 shall be placed at the dis- 
posal of the actuary within three months from the end of the period to 
which such material relates, and the report and abstract referred to in scc- 
lion 81 shall be furnished as a return to the Superintendent of Insurance 
within a further period of three months. 

((3*) '‘[The provisions of sub-section (2) of section 15 ndating to the 
copies therein referred to shall appK to the returns referred to in ^[sub- 
section (1) of this secflon] and] the provisions of section 17 shall apply to 
the accounts and balance-sheet of a piovident society being a company in- 
corporati‘d under the Indian Companies Act, 1013, ^[or under the Indian 
(’ompanies Act, 1882, or under the Indian Companies Act, 1800, or under 
any Act repealed thereby,) as they appU to the accounts end balaiico-slieel 
ot an insurer, '‘[and the Superintendent of Insurance may exercis(‘, in res- 
pect of returns inadet bv a provident society and in respect of an investiga- 
tion or valuation to wdiicli sectiooi 81 refers, the same {x>w'ers as are exer- 
cisable by him under section 21 and section 22, respectivol}- , in the case 
of an insurer] . 

83. (i) Every provident society, ^[registered] after the commence- 

ment of this Act, shalll cause every scheme of insurance which ii proposes 
U) put into operation, and every piwident society registered before tlie 
comfmoncement of this Act under the provisions of tlic Provident Insurance 
h^xjicties Act, 1912 ®[shaJl cause any scheme which it proposes to put intc 
operation for the first time], after such commencement to be examined by 
an actuary^ and shall niot receive ajiy pi'emium or contribution in connec- 
tion with the- scheme until the actuary has certified ®[that the rates, advan- 
tages, terms and conditions of the scheme are workable and sound], euid 
such certificate has been forw^arded to the Superititendent of Insurance. 


5* Bubs, for “and the statements referred to” by s. 45 of the Insurance {.\iuend- 
ment) Ad, 1941 (19 of 1941). 

liSubs. for “within three months”, 

3 0rtain words rep. by s. ,94 of the Insurance (Amendment) Act, 194(1 (0 of 1940). 
^In.s. by s. 4,*; of the Insurance (Amendment) Act, 1941 (13 of 1941). 

5 Subs, for “sub-section (i) of this sub-section” by s. 8 and Bcb. U of the Repeulina 
and Amending Act, 1942 (26 of 1942). 

OTns. by s, 27 of the Insurance (Amendment) Act, 1939 (il of 1930). 

7 Subs, for “established” by s. 40 of Act 13 of 1941. 

8 Bubs, for “shall cause any new sdieme which ii pioposvt* to pul into operation”. 

ibid, 

8 Subs, for “that iho is sound,” ibid, 
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. (4 Tfaft of fiiib-seotioa (J) fehall syMply to any aUeration of a 

BoluBine akeaci^ m 4Sg?imAim but* fee 8^peRinte^^ient of Insurance may, if 
opkiioft 4h0^ li>» .aMwwratiQn unfairly affects the interests of existing 
IK#ey^bol^, pieibihit 4ibe aitei^ationi, and, if he does^ so, the society shalt 
not put the altered scheme inito operation, unless it first discharges to the 
satu^tion of tha Superintendent of Insurance all its liabilities to those of 
the ip yifi tjhg poliny 'holders who dissent from the alteraticra* 

(J) Eveiy prorvidamt eooiaty ragMsterad before the oorntnenoemant of 
ibis A0t»tmd^4}6 pio^iskwis of the l^imident Insurance Societies Act, 1912, V 
shaK, as soon as may be and in any oveott bofove' easily of six monitbs 
irom the commenoomaiit <d ^is Act, suhmiit all schemes of insurance which 
the society has in operation at the commencement of this Act to exa^ina* 
tionhy an actuary ^[and shall, before the expiration of six months from the 
omnmanoement of the Insurance (Amendment) Act, 1941, send the report XIII of 
of the aotua^J, thereon to the Superintendent of Insurance. 

(4) The report ci ^the ankiary shall state in respect of eaoli scheme 
whether ^tbe rates, advantages, terms and jconditions are wori^able and 
sound], and, where no actuarial report such as is refeired to in section 81 
has been made within the two yews preceding the examination, the report 
shall islso state Whether the assets of the society are sufficient ten meet iti 
lidbilitbs under the existing schemes, and if not, how in the opinion of the 
actuaiy the existing conitracts should be modified. 

\(^) If the rates, advantages, terms and conditions of any scheme are 
not reported by the actuary to be workable and sound, the Superintendeut 
of Insurance shall fpve notice to the society prohibiting the scheme, and the 
iKxuaty shod not waiter its recaipt of such notice enter into any new contract 
oi iinauKance under the s^ame, but ail ri|^ts mid liabiliticH in respect oi 
oontraota of insuranoe aatered into by the society before receipt of the 
uotiice shall, subject to the provisions of sob-feection (d), continue as if the 
notice had not been given.] 

(ff) Whsre a scheme is ^[prohibited] under the provisions of sub-section 
(•^) &6 society shell, where i^ assets are sufficient to meet all existing 
liabilities, sot apart out of its as^ts tibe sum sufficient in the opinion 
of the actuary do mast tthe liabilities ineuwed under the scheme so <(prc^i- 
bited], mA, wham dts assets are not so suffiment, witfaiit three months fipotn 
tli« ^date of the apply to the Couirt for a modification of dts 

exiatiiig cooksasls or ialling sufffi modifiaation for the winding up of tbo 
sooiaty. 

$4, Where a provident society effects policies of insurance in connec- 
tion with mor^ than one of the classes of contingency separately specified 
in -4[sub-ssatieii (2) of] seeticti ^65, the reoeipts airf payments in respect of 
each such class shall be recorded in a sepm^ate account in the cash book 
kept in acoordailee with iaotiw 70. 

for shall send the resort of the actuary" by s. 46 of the Insurance 
(Atmdmenfi Act, 1941 (18 of 1941). 

^Suk for ii adnerhyiy iM. 

^Snbs., ttkl for the origitiAl itttr>aeati<m. 

&8abs, for **d»continnanoe", ibid, 

5 Ins. by s. 12 of the inaersnee thmendoMut) Aet, 1049 (ff) of 1940). 
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85. (1) Every provideat society shall, unless it already holds invested 
in ^[afpiov^] seonrittes or seeurities mentioned or referred to ia clauses (c) 
II of 1882, ^ ^ seotion 20 of the Indian Trusts Act, 1882, not less thani fifty per 

cent. <A the total assets of the society, ^inivest in such seeurities every 
inerease that takes place im those assets and in that part of tliose assets 
which is held in cash as soon as praeticable after the increase takes place 
and in any case Vithin six months of its taking place], until the total 
amount so invested amounts to aaot less than fifty per cent, of ttie total 
assets of the society,, and shall thereafter keep invested in such securities 
nd less than fifty per cent, of the total assets of the society. 

^[Provided that for the purpose of determining) the amount to be 
invested undw this sub-section, any deposit made ini cash under seotioh 73 
6l|#ll be taken into account as if such cash were Government securiticji 
amounting at the market value of the securities on the date the deposit 
was made to the total deposited in cash.] 


(2) No funds or investments of a provident society except a deposit 
made under section 78 ^[or under the law of any state or country relating 
to insurance] shall be kept otherwise than in the name of tlie society ^[or in 
tlte Jaama of a public officer approved by the Central Govemmentl. 


(3) No loan shall be made out of the assets of a provident society to 
^Umy director, manager. niaiLaging agent, auditor, actuary, officer of partner 
ol the society], except on the security of a policy of insurance held in the 
society and within its surrender value and no auch loan shall be made to 
any concern of which ^[a ditector, manager, managing agent, actuary, 
officer or partner of the society is a director, manager, uumaging agent 
actuary I officer or partner]. 


^Provided that nothing in this sub-section shall apply to loans made 
b} a provident society to a banking con»pany : 


Piwided further that where any event occurs giving rise to circums- 
tances, the existence of which at the time of the grant of any subsisting 
loan would have made such grant a contravention of this sub-seotion, such 
loan shall, notwithstanding any contract to the contrar 3 ^ be repaid within 
thiee months from the occurrence of such event or from the commencement 
ol the insurance (Amendment) Act, 19^6, whichever is later; and in caae 
of default, the director, manager, auditor, actuary, or partner concern- 
ed ahell, without prejudice to any other penalty which he may incur, cease 
to holdi office in the society on the expiry of the said three montlis.] 

“♦[(M) An(y loan prohibited under sub-seotion (3), made before and 
outstanding at 4he oommeuiceiuent of the Insursmce (Amendment) Act. 

XX of 1940 1940, shaU be rojpaid before the 1st day of January, IMl, and in case of 


for "Government” by s. 85 pf the Insurnace (Amendmept) Act, 1846 (6 of 
1946). ^ , 

^Subs. tor "invest all siuplus assets in such securities” by s. 47 of the 
liMuranee (Amendment) Act* 1941 (18 of 1941). 

2 lns„ ibid* 

^ns. by s. 85 of Act, 6 of 1946. 

8 Ins. by s. 28 of the Insuranme (Amendment) Act, 1W9 (11 pf 1939). 
e Subs, for "any director or officer of the fiowety” by s. 18 pf the Imurance (Amend- 
ment) Act, ,1940 (20 pf .1949). 

tSttbs. for ”a director or oflScer of the society js a director or paftner”, ibid, 

Oltts- by s. 13 of Act 20 of 1940. 
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default the director, manager, managing agent, auditor, actuary, officer or 
parfenior who has received the loan or is connected with the concern which 
has received the loanl, as the case may be, shall cease to hold office in 
or bo a pewrtner o£ the society and shall be ineligible to hold office in or be 
a partner of the society until the loan is repaid.] 

(1) Any director, ^[manager, managing agent, auditor, actuaiy, officer 
or parfenerj, of a society which! contravenes the provisions of sub-section (.11) 
v»lic> is knovingly a party to the contravention, shall without prejudice to 
any other penalty which he may incur be jointly and severally liable to the 
society for the amount of the loan, and such amount, together with interest 
from the date of. the loan at such rate not exceeding twelve per cent, per 
annum as the Superintendent of Insurance may fix, shall on application by 
the Superintendent of Insurance to any Civil Court of competent jurisdic- 
tion be recoverable by execution as if a decree for such amount had been 
passed by that Court. 

^(d) The provisions of section 86D of the Indian Companies Act, J91B, 
shall not apply to a loani granted to a director of a provident society being jgjj 
a company if the loan is one granted on the security of a policy on which 
the society beai's the risk and the policy w^as issued to the director on hi^s 
own life and the loan is within the surrender value of the policy.] 

86, The books of every provident society shall at all reasonable times 
bo open to inspection by tlie Superintendent of Insurance or any })crsc>n 
appointed by him in this behalf or by any member or policy-holder of the, 
s(xsi6ty who ^[has, on application in this behalf, been permitted by the 
Superintendent of Insurance, subject to such conditions, if any, as he may 
impose, to make such inspection]. 

87. (I) The Supeimtendent of Insurance shair at least once in iwo 
years and may, if he thinks fit, at any time visit personally or def)utc a 
suitable person to visit tlie principal office of a provident society ^[or tlu' 
principal office in ^[the Provinces] of a society having its principal place ot 
business or domicile outside ®tthe Provinces] [and inquire into the 
^[affairs of the society] or may, after giving notice tb the society and giving 
it an opportunity to be heard, direct such an inquiry to be made by anl 
auditor or actuary appointed by him ^{or by both an auditor and an actuary 
appointed simultaneously, or first by an auditor only or an actuary only 
and afterwards by an actuary or auditor], 

(2) For the purposes of any such inquiry the Superintendent or thtj 
auditor or actuary, as the case may be, shall be entitled to examine all 
books and documents of the society and may demand from the society or 
any officer of the society such explanations as he may require on any 
matter relating to the affairs of the society. 

^Subs, for **or officer" by s. 19 of the Insurance (Amendment) Act, 1940 (SO of 1940). 

'^Ins. by s. 47 of the Insurance (Amendment) Act, 1941 (13 of 1941). 

3 Bubs, for "has made an application in this behalf to the Superintendent of Insu- 
rance" by s. 96 of the Insurance (Amendment) Act, 1940 (6 of 1946). 

*^Ins. by s, 48 of Act. 18 of 1941. 

6 Subs, by the A. 0. 1948 for "British India". 

oSubs. for "solvency of society and the manner io wkkk the business of the society 
is conducted" by s, 97 of Act, 0 of 1946. 
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i[(3) The results ot any such inquiry shall be recorded in writing by 
the person making the inquiry, and four copies of the record shaH be 
supplied to the Superintendent of Insurance; and when the inquiry is 
completed a copy of the record or ot each such record where more than one 
arc made Kn the course of the same inquiry, shall "be sent by the Super- 
intendent ot Insurance to the society oonceraed and shall be open to 
insjiection by any nrember or policy-holder of the society ] 

All expenses of and incidental to any inquiry made by an auditor 
or actuary under sub-section (2) including any expenses incurred before 
the date on which the Superintendent of Insurance receives notice ot an 
appeal under clause (e) of sub-section (1) of section 110 shall be defrayed 
by the provident society, shall have priority over other debts due froix' the 
society, and shall be recoverable as an arrear of land-revenue. J 

2[(Jt) The Superintendent of Insurance may by notice in writings require 
the provident society to comply within a time to be specified therein (not 
being less than fifteen days from the receipt of the notice by the society) 
with any directions he may issue to remedy defects dibclosed by an inquiry 
under this section, 

(6) If the society fails to comply with any directions issued under sub- 
«'eetion (5), the Superintendent of Insurance may, after giving notice to the 
society and giving it an opportunity to be heard, apply to the Court for 
th<‘ winditng up of the society.] 

^[87A. (2) The insurance business ot a provident society may be Amglama* 
transferred to any person or transferred to or amalgamated with the insur- 
ance business of any other provident society in accordance with a scheme insurance 
prepared under this section and sanctioned by the Superintendent ol buRiness, 
insurance, 

(2) Any scheme prepared under this section shall set out the agree- 
ment under which the transfer or amalgamation is proposed to be effected 
and shall contain such further provisions as may be necessary for giving 
effect to the scheme. 

(3) Before an application is made to the Superintendent of Insurance 
to sanction any such scheme, notice of the intention to make the applica- 
tion together with a statement of the nature of the amalgamation or 
transfer, a« the case may be, and of the reason therefor, shall at least 
two monithfl before the application is made, be sent to the Superintendent 
ot Insurance and certified copies, four in number, of each of the follow- 
ing documents shall be furnished to him, and other such copies shall 
during the two monlfchs aforesaid be kept open for the inspection Sf the 
members and policy-holders at the principal and branch offices of the 
provident societies concerned, namely : — 

^ Subs, for the original sub-section by s. 48 of the Insurance (Amendment) Act, 1941 
(13 of 1941). 

^Ins, by s. 48, ibid, 

Sins, by s, 37 of the Ineiiranco (Amendment) Act, 1946 (6 of 1946). 

^Ins. by s. 88, tW, ' 
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(a) a draft of the iigi^e^dat or doed uoder which it ig patofmed to 

effeotl the amc^amatioa or .tr^{er> 

{b) balance-sheets ii^ lespect ojt the tosuranoe buaiiaess of ci 

the provident societies conceroied in such iMQaalgaixiatiaii or 
transfer, 

(c) actuarial reports and abstracts in respect of the insurance busi- 
ness of each of the provident societies so ooncemied, 

(d^f a report on the proposed amalgamation or transfer, prepared hy 
aa independent actuary, 

(e) any other reports on which the scheme of amaigamation or 
transfer was founded ; 

and the balance-sheets, reports and abstracts referred to in clauses (b), 
(c) and (d) shall all be prepared as at the date at which the amalgama- 
tion or transfer if sanctioned by the Superintendent of Insuranee is to 
take effect, which date shall not be more than twelve mtmths %efcre the 
date on which the application, to the Superintendent of Insurance is made 
under this section: 

Provided that the Superintendent of Insurance may exempt the 
provident society or soeietiieg eoncemed from fumfshing to him and from 
keeping ape/n for ifeapectioa any one or more of the abwe documents, 

(4) When any application such as is referred to in sub-section (3) 
is m^e to the Superintendent of Insurance, he may require, if for special 
reas<ms he so dxreots, notioe of ibe sfifdlewtioa to he sent to every g)erson 
-leiikdtenft in ^[Brifessh ixkdm or hi an iEiadittti #t»te§ who is tiie hokler of a 
pO!iioy of any pmarkdent society coocermed and 'naay Qa«is6 a stiiteaiaent ^ 
Ihe mture and 'terms of the amaigaanation or teanisfer, as fhe case ipiay 
be, to be published in such manner and for such periods as he may direct, 
and after hearing the societies concerned, such policy-holders as apply 
to be heard icmd eudb other ipereons ^as he may, ^eem Ist, may ganotiaxi the 
smia^gein^t, if he ds satitsh^ that mo suffieimit .objeotion to tbv ^acvasige- 
anent has toen established and ehali make auoh aonaequentud carders as 
are necessary to give effect to the arrangemenit, including ^orders as to^lhe 
disposal of any deposit made under section 73 : 

Provided 

{a) no part of the deposit made l^y jimy party to ,tbe 

or transfer shall be returned exc^t w^diairer ^after oSamija 
to the arrang^ent .the ,1^ ntlia 

• provident saciaty carrying on tbe .amaJ^imn^ted 

iperaen to whom the business is trimalbr m ,oaij(^lated ; 

(b) only so much shall be returned aa is no longer required to 

ico^lete the dast ontntkiiwA ifil); 


^8%c, This' should, it seems, have been amended by the^, 0, 
or in a non acceding Indian State*', 




Winding 
up by 
C^urt and 
voluntary 
win<ling up, 


1938;^ Act iV,] Insurance. 520 

(rart Hi, — Provident Sodelifn.) 

(c) while Iho deposit la'^t mentioned in cImusc ((?) remains un- 
completed, no accesMon, resulting fmm the arrangement, to 
the amount already dei)osited by the provident society carrving 
on the amalgamated* busiiuiss or the p(*isoii to whom the 
business is transferred shall be appiopriuted aw paunent or 
part payment of any instalm(*ul of dei)(^sit subsequently due 
fmui it or him under section 

(J) A cop\ of tlie order under sub-seclion (/) sanctioning or refusing 
to sanction the aiTaiigemeut shall be ‘‘cnt to (acli of the socictus concerned 
nid to each of the policy-holders wlio applied to be heard. 

(5) If the sehenip iiixolvos a reduction of the amount of the insurance 
and other conitiMcts of the transfer or soci«d\ or of anv or all of tho 
>ocielies coneeriK'd in tlie amalgamation, the Superintendent of iusurauca 
may saticlion the scheme, rtslueiing the amount of sueh contracts upon 
such terms and subj(*ct to such conditions as he ma\ thinilc proper, and 
the reduction of the contracts as sanctioned 1)\ the Superinteudeui ot 
Jiisunmce shall be valid and binding on all the parties concerned. J 

88. (ij TIu* Court may order the winding U[) of a j^rovideiit society 
•Dcnig a companv incorporated under the Indian Conipaniie-. .\ct, 191 d, ^[or 
under tlie Imlian Companies Act, 1B82, or under the Indian ('ompanii^s Act, of 
, IBbb, or under auv Act rt'pealed tlierebv], and the provisions of ^[the Indian vj^of 18M 
Couipaiiies Act, IDb'lJ, shall, suTqcct to the provisioiiR of this Tart apply x of 1866,* 
aecorilingly. , Vir of 

1913. 

Jn addhion to the grounds on which such an order may ho 
basedf the ( onrt ina\ order the winding up of a provident socictv if the 
bupcrinteiuient of insurance, w’li<) is hereby authorised to do so, applies 
.in this Indiaif to the (’ourt on any ol tho following grounds, namely: — 

{(i) that the registration of the sociel) has been cancelled under 
sub-hoction (/) of section 70; 

(h) that it appears from the returnii furnished under the provisions 
of this Act. or as the result of an inquiry made under section 
87 that the society is insoUcut; 

(c) that iho continuance of tho society is prejudicial to the interests 
of the jx>licy-holders.] 

- ^ (5) A provident society being a company incorporated under the India! 

Companies Act, 19iH, ^[or iinkler the Indian Companies Act, 1882, or under Vll of 
the Indian C’oinpanios Act, 1800, or under any Act repcwiled thereby], may 
be wound up voluntarilv in accordance with idle provisions of ^the Indian VI of 1182, 
Coneipaiiies Aclt 191J1], but shall not be. so wound up except for the purpose ^ of 1866 • 
.01 effecting an amalgamation or rc-conist ruction of the society or on the vnof 
ground that by reason of its liabilities it cannot continue its business. 1913 , 

1 Im. by s. 19 of llio InsurruicAJ Act, 1941 (13 of 1941)* 

'-^Hnbs. for “th«t Act," ifarf. 

^ Sabs, for the original sub section by s. 89 of the Insurance (AmerKlment) Act, 1946 
(6 of 1946). 

67 . 
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(it) A provident society not being a company iticorporaied under 
Indian CompanlLes Act, 1913, ^[or under tlie Indian CompanieB Act, 1882, or 
under the Indian Couipanaes Act, 1800, or under any Act repealed tkeitbyj 
may be wound up voluntarily under tins Act if a rosolutkm is passed Uy 
the proprietors that the society should be wound up voluntarily for the 
purpose or on the ground specified in sub-sectioii (3), and tlio Superintan- 
Ueivt of Insurance may, in any case where he lias ordered tlie cancellHUui} 
of the registration of a society under sub«scctiou (4) of section 70 toxder tliB 
winding up of the society under this Act. 

89. 'Fhe Court nia\ make an order reducing the amount of tha insur- 
ance contracts of a pix)vidcnt society upon such terms and subject to 
•such conditions as the Court thinks just^ — 

(a) if the Superialendent of Insurance iki an aiternative to cancelling 

the registration of a society under sub-section (<) of section 
70 applies to the Cburt in this behalf; 

(b) if while a society is in liquidation the Court thinks htj 

(fj if when a society has been proved to be insolvent, the Court 

thinks tit to do so in place id making an order for tha winding 
up of the society; or 

(d) if the Court is satisfied on an application made in this babali 
by the society supported by the rej;k)rt of an actuary, and after 
giving the policy-holders an opportunity to be heard that it 
is desirable to do so. 

90. (i) Where u providenlt socictj is to be wound up W’hether under 
(he Indian Companies Act, 1913, or under this Act, the society shall, within 
seveu days from the date of the order of the Court ordering the winding 
up or the passing of the resolution authorising the winding up, as the 
case may be, give notice thereof to the Superin tondent of Insurance, and, 
except where tlie winding up is done by an order of the Court, the Super- 
inteudeixt of Insurance shall appoint the liquidator and slmll datimntna 
•the remuneration to be paid to him. 

) 

^Provided that if the Superintendent of Insuraojca is not aatiehed fhtit 
the assets of the society are sufficient to meet the eosljs of Iiquiiiba;ti<in 
including the remuneration of the liquidator, be mi<y decline to make mKb 
ap|K)intment, and in such a case the society shall itself appoint a Rquidatok 
who shall carry out the liquidation as if the winding up was baing Axai# 
by an order of the Court.] 

V < 

(2) Any liquidator ^appointed by the SuporintendAnt of Inauraoca 
under sub-sectioni (i)] may bo removed by the Superintendent of tooitiidi 
if satisfied that the duties entrusted to him are riot being pruparlj 
discharged. 


1 Ins. by s. *19 of the Iiisarutice (Amsndme»t) Act, IIH! (18 of MWfi. 
^Ins. by 8. 50, ibi4> 

^8ubs. for “so appointed”, %'d^ 
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^80A. N<^withsta«din| scything to the eontrarv eontained in the a i plication 
fodiai Coo^MoIWi Act, 1918, the ppovisiona of aeetions 91, 92 of Act to 

■Dd 03 shtdl opplj' to any liquidator appointed to wind up a provident 
•ocioty, whether by the Courts the Bupterintendent of Insurance or the 
epeiety ttseit.] , 

M. (1) A Ihimdator. appointed to wind up a Booiety shall have Powf-w of 

liquidator. 

te institute or defend any legal proceedings on hehalf of the 
society by bis name of <^ce; 

to determine the contribution to be made ))y members of the 
society respectively to the assets of the society; 
to investigate all claima against the soeiety and to decide qiies 
tiona of priority arising between claimanls; 

to determiniB by what persons and in what proportion the costs 
of the liquidation ^[including the remuneration of the diquidn 
tor and any expenses fccurred under clause (g) of this sub* 
section] are to i>e borne; 

to give such directiona in regard to tFe colleciion and distribution 
of the assets of the society as may appear to him to be 
necessary for winding up the affairs of the society; 

to summon, and enforce the attendance of, witnesses and to 
compel the production of document^ bv the same means and 
as far as may be in the same manner as is ])rovlded in the 
case of aCIvU Court by the Code ot Civil Proccdiu'e. 1008, and 

with the sanction of the Superintendent of Inb>urance, to employ 
^«uch establishment and to obt4 hi such assistance from an 
actuary or an auditor as may be necessary for the discharge 
of his duties. 

(£) The liquidator shall, for settling the list of (‘onl ributories and rcali^* 

•ig the amount of contributions, have tbi^ same povsers as on ofilieinl 
liquktator appointed by the Court for the winding up .of a company under 
the Italian Companies Act, 1018. 

92. (l:) As ftooti as a liquidator is appointed to ^Miid up a society he 
’*ba)l take charge of a!l property movable or immov.iblc of the society and tion. 
of all ita books and documents. 

(0) tt any propriator or offioor of tht society or any other person retain^ 
any of the assets of tha eaeiety or fails to deliver to the liquidator 

any hook or dotnimtirt when fio required by the liquidator he shall be 
puniabaWi witb impriaonniant which may extend to six months, or with 
tdw wbicb may asrtmd to five hundred rupees, or with both, and the Court 
may ortar thi delfarery of tha aaseto or book or document to the liquidator. 


^)W0V^ 

(‘) 

(c) 

(d) 

(<*) 

(/) 

Of) 


hy s. $9 d( tjk§ lasotanos (Ammdmtfit) Ad. W4B (6 of 1^46). 
by 6, 51 oC tha Inwirsaci tAroendment) Art, 1^41 (18 rrl 19-in 
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(5) The liquidator shall within fifteen days of his appointment send 
notice by ix>st to all persons who nppear to him to be creditors oi the society 
that a meeting of the creditors of the sbciety will be held on a dato not 
being less than twenty-one nor more than twenty-eight days aft'cr his 
r.pj)ointuient, and at a place and hour to be specified in the notice, and shall 
also advertise notice of the meeting once in the local official Gazette and 
once at leash in two news papers circulating in the province in which the 
society is situated. 

(4}) At the meeting so held the creditors shall determine whether an 
application shall be made for the appointment of any person as liquidator in 
the place of or jointly with the liquidator already appointed, or for the 
appointment of a committee of inspection, and, if they so resolve and an 
application accordingly is made at any time not later than fourteen days 
after the date'of the meeting by any creditor appointed for tlie purpose at 
the meeting, the Superintendent of Insurance shall appoint a suitable per- 
son in place of or jointly with the liquidator a1re«ady appointed, and ^[deter- 
mine the remuneration to he paid to him and if so desired, shaW also 
eppointj a committee of inspeciion. 

(5) The committee of inspc'ction sliall, s\ibject to any prescribed condi 
tions, have a general pow’cr of supervision over the acts; of the liquidator and 
shall have the right to inspect his accounts at all reasonable times. 

(6) The liquidator shall, v.iili such assistance from an actuary ns may 
he required, ascertain as soon an practicable the amount of the soViety’a 
liability to every iierson appearing by the society’s books to be entitled 
to or interested in any policy issued by the society, and shall give 
notice of the amount so found to each such person in the prescribed 
manner and each such person on receiving* such notice shall bo bound by 
the value so ascertained. 

(7) The liquidator shall make a valuation of the assets of the society 
end an estilmate of the costs of the winding up, and shall on the basis ol 
these, settle the li-st of contributories. 

(S) The liquidator shall apply to the Superintendent of Insurance fqr 
an order for the return of the deposit made by the society under section 73 
and the Superintendent of Insurance shall on such application order the 
return of tlie dojiosit subject to such terms and conditions as he may 
tmnik tit. 

( 9 ) In administering and distributing the assets of the society the liqui- 
dator shall have regard to any directions that msiy be given by the creditors 
or conrt/ributories at a general meeting or by the Superintendent of Insurance. 

(10) The liquidator shall keep books of. account in. whiph he shall 
record the proceedings at all meetings attended by him, all amMnta^rpc6fyed 
or expanded by him and any other matter that may be prescribed, and these 
books may, with the sanction of the Superintendent of Insuraxuoa; be ins- 
pected by any creditor or contributory. 

rSiibs. by s. 41 dl th« Insnriuic<> (Amendment) Act, 1946 (6 d 1946). 
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(11). If the winlding up continues for more than a year, the liquidator 

summon a meeting of the creditors and contributories at the end of 
the* first year and of each succeeding year, and shall lay before them an 
tcc<Wnt of' his acts and dealings and of* the conduct of theJ ^v^ing up, and 
that account together with any views expressed thereon by the meeting 
shall be forwarded by the liquidator to the Buperintenrlent of Insurance, 

(W) So far as is not otherwise provided herein or is not oiherwist 
prescribed under this Act, the liquidator shall so far as practicable follow 
the pioceduro to be followed by ani official liquidator appointed by the Court 
for the winding up of a company under the. Indian Companies Act, lOhS. 

^f(25) The costs of the liquidation including the remuneration of the 
liquidator and any expenses incurred under clause (<^1 of sub-section (I) 
section 01 shall, if the liquidator decides that they shall be payable out of 
the assets of the society, be payable in priority to all other claims.] 

93. (1) As soon as the affairs of a provident society are fully wound 

up, the liquidator shal'I prepare an account of the winding up showing* how 
the winding up has been conducted and the property of the society has 
been disposed of and shall call a meeting of tlie members, cnalitioiN and 
contributories for the purpose of laying before it the account and giving 
any explanation thereof. 

(5) Notice of the meeting shall be sent to each peison individually and 
shall be advertised in the local official On^^etto and in at least two news- 
papers circulating in the province in which the society is situated. 

(5) Within one week after the meeting the liquidator shall send to the 
Superintendent of Insurance, a copy of the account anid shall report to him 
the holding of the meetimg' and its date and shall forward to him a copy 
of the proct'odings of the meeting. 

(4) The Superintendent of Insurance may return the account to the 
liquidator if it is incomplete or imsatisfactory and may require the liquidator 
to cany out any further stops necessary to complete the winding up and 
tlio liquidator shall comply wiith such requirement and shall submit a 
further report to the Superintendent of Insurance withia six months. 

-(d) If the Superintendent of Insurance is satisfied that the affairs of 
the s^xjiety have be<m fully wound up he shall register the account of the 
liquidator who shall fortliwith make over to tlio Superintiai/lentt of Insurance 
sums, if any, remaining undisposed of, and on the expiry of three months 
from the registering of the acoourtt the Superintendent of Insurance shall 
declare the society dissolved and cause the dissolution of the socictv to he 
ivqfified in the local official Gazette, and the liquidator shall thereupon be 
discharged, from further responsibility. 

(6) If withia a period of five yearn from t}¥* date ow which any sums 
have been made over to the Superintendent of Insurance under sub-section 
(*'5) ani order of a Court of competent jurisdiction has not been obtained at 
the instancet of any claimant to such sums for their disposal the said sums 

beccime, thjft ph>perty of Govemmenft. 

by s. 62 of the Insiiruace (Amendment) Act, 1911 (13 of 1941). 
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and Co-operative Life fnmTance Societi^e.) 

94. (1) The provisiooa o! aection 38 and section 89 relattoa to 
ment, transfer and nomination in the oaee ol life ineoranoe p(iiciQe tkiiu^ 
subject to the provisibns of this section, apply to poUeies of intursnea imat4 
by any provident society covering any of the oontingenoies speoified to 
clause (a) ^[of sub-section (8)] of section 05. 

(^) No nomination shall be valid if the pereoif nominated ig noti tfie 
husband, wife, father, mother, child, grand-child, brother, nephew 
niece of the liolder of the policy. 


PABT IV. 

MrTrAL Insuhancb Companies Aim Oo oPBiiA'Hva Lira Ixui^ltAarcoi 

Bocieties. 


95. (I.) In this Part— 

(a) "Mutual Insurance Company" means an. insurer, being a com* 

pany ^[incorporated under iihe Indian Companies Act, 1818, av fJIcf 
under the Indian Companies Act, 1882, or under the IndUta 
Companies Act, 1866, or under any Act repealed thereby,] VI ef 
which has no share capital and of which by its constitution only X 9f 
and all policy-holders are members; and 

(b) "Co-operative Life Insurance Society" means on insurer being 

a society registered undeii the Co-operative Societies Act, 1912, U ef 
or under an Act of a Provincial Legislature governing the 
registration of co-operative societies which carries on the busi- 
ness of life insurance and which has no share capital on which 
dividend or bonus is payable and of which by its oonatitutic^ 
only original members on whose applicationi, the society ii 
registered and all policy-holders are members: 

Provided that any Co-operative Life Insurance Society fii exiatenea at 
ttoe commencement of this Act shall be allowed a period of <«» yew to 
comply with the provisions of this Act. 

(2) Notwithstanding anything contained in sub-sectten (i), other co- 
fiperative societies may be admitted ae memheps of a Co-opmtiTe Ule 
Insurance Bociety, without being eligible to any dividend, profit oi fadnus* 

(;?) A Provincial Govenunent may, subject to any rules mid* hy 
Central Government, empower the Kegistrar of Co-oparattve SoeSeti** of 
the province to register co-operative soeietiei fb? the mauraim* ef cihtte ef 
crops or both under the provisions ol the Co-operative Soeteties .let In 
force in the province. 


ilns by s, 43 of th« laiurAOc* (ABMadmtei) M, ifH (0 $1 IM. . 

Btibs. for **iQ4!orporAted under 8ui giiMrliioiis d tht Indlim Compsaiei *4, Ml,*' 
by f. $9 of tbs iDytuMM# (Amshdihsat) Ad, Ml 1U o( 
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(4) A Frovhicia) Govenuueixt may make rules not incfousisteut with any 
rules made by the Central Government to govern such aocietie^, and the 
proviatons of thia Act, in so far as they are imjonsisteiit with those rules, 
shalt not apply to such societies. 

96. The provision^ of sections 0 and 7 and of sub-section (2) of section Applicetion 
i;iJ, BO far ae those provisions are inconsistent with the provisions of this 

Fiurt, shall not apply, and the provisions of this Part shall apply to Mutual faturaDce 
Insurance OompanieB and Co-operative Life Insurance Societies. CompaDieg 

and Co- 
oporativa 
Life Insu- 
r<»nca 
Sociatloi, 

97. No Mutual Insurance Company incorporated after the 26th day 

f.f January, 1937, and no Co-operative Life Insurance Society registered Mutual^ 

Jt eflBlf that! date under the Co-operative Societies Act, 1912, or under an Act laiuranca 

';«f a Provincial Legislature governing the registration of co-operative Compiniat 
societies shall be registered under this Act, unless it has as working capital 
a sum of fifteen thousand rupees, exclusive of the deposit to be made before Lifo Imu- 
rfr at the time of application for registration in accordance with sub -section ranc# 

(C) of sectioix 98 of this Act and of the proliminur^’ expenses, if any, incurred 
in the formation of the company or society. 

9S. (1) Every Mutual Insurance Company and every Co-operative Life 
.riTsupance Society shall, in respect of the life insurance business carried on 
by it in ^[the Provinces], deposit and keep deposiited with one of the offices Insuraaoe 
10 India of the Reserve Bank of India, for and on behalf of the Central Compame* 
fi'ovemment, e sum of tw'o hundred thousand rupees in cash or in approved o^yntiVa 
securities estimated at the market value of the securities oni the day of Lue Jubu* 
deposit. Minoa 

SocieiiM. 

(2) The deposit referred to in sub-section (i) may be made in instal- 
juente, of which the first shall be a payment, made before or at the time 
the C4>plicat3on for registration under this Act is made, ®[of not less than 
twenty-five thousand rupees] or such sum as with any deposit previously 
TI I91'2 insurer under the provisions of the Indian Life AssuraniBe 

Companies Act, 1912, brings the amount deposited, up ^[to not less than 
twenty^five thousand rupees] and the subsequent instalments shall 
be onnuat instalments made before the expiry of each subsequent 
^calender year] of an amount in cash or in approved securities estimated 
at the market value of the securities on the day of payment of the 
flistBlment, &[equal to not less than one-third of the ^[premium income in 
the preceding calendar year as shovm in the revenue account]]. 

1 Subs, by the A.O. 1948 for “British India”* 

^ Subs, fof “of twenty 5ve thousand rupees” by s. 58 of the Insurance (Amend* 
meBt) Aet, 1941 (18 of 1941) (with retrospective effect). 

i Subs, for “(o twenty fiv3 thou«!nd rupees,”, ibid, 

• Subs, for “year” by s. 80 d the Insurance (Araenduicnt) Act, 1939 (11 of 1939). 

5 Subs, for “equal to one-third of the gms penium'’ hy s, 53 of the Insurance 
(Amendment Act, 1941 (13 of 1941) (with retrospective effect). 

0 Bubs- for “gross premium income rtceivid in the previous calendar year'* by i. 

48 df ike Insuisnce {ismdamio Ad, 1948 (6 oi 1946)* 
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The provisions of sub-section (7,> of section 7 shall apply iu respect 
of a Mutual Insuunice Coiiipuny and a Co-operative Life Insurance Society 
as if for the words ‘under the foregoing provisions of this seclioii’ the words 
and figures ’under the provisions of section 1)8’ were substituted.] 

^[98A. ^i’lie provisions of section 29 shall ap[>W to Co-operative Life 
Prohibition Insurance Societies as they apply to other insurers, so however that 

o oant. such application the references in? the second proviso to sub -section (I) 

of the said section to the coinmenccinent of this Act shall be construed a.'? 
references to the commence ineiiit of the Insurance (Auiendnient) Act, 1940.] 

Transferees 99. No transferee or assigucc of a policy i.-ssued by an insurer to wlioin 

andiisjiig- this Part applies shall beeouie a member of a Aliitual Inisuranee Company 
neesof ^ Co-opt;ralive Jafe Insurance 8ociot} merely by reason of any such 

lobewmf or aobigiuneut. 

member-'. 

100. Nolwithstanding the provisions of seelion 79 and section V\\ of VJIof 
ofnoticcs^° the Indian Companies Act, 1913, a Mutual Insurance Company or u Co- 
aqddocu* Operative Life Jiisurance Society instead of sending the notices and 

mentjpf tlic copies of the bitlanco sheet, revenue aee<^»unt and other documents which 
Mutun! tluy are re(|uired to send to tlio members under thos(' s(‘etions, publish 

Companies notices or documents once in u newspaper jaihlislied in the Eug'lish 

and Co. language and in a newspaper published in an Indian language circulating 
oi^rativo in the jdiice vhere the principal ollicc of the company is situated: 

Life Insu- 
rant Provided that, wliere any members of the com})any are domiciled in 

fe^ooietiei. y province otlier tfiau that in which the principal otVice of the company is 
situated, publication of the * * * notice of the meetings shall he 
nmclo m a newspaper or newspapers published in the priucii)al languagea 
' of that province and circulating therein ^[and any member of tlie company 
domicile<I in that province shall bo entitled on a[»plication to the eorapuny 
to receive from it a copy of th(?< bala4ice-shcet and revenue account]. 

Supply of 101. Every Mutual Insurance Company and every Co-operative Life 
Jiisurance Society shall, on the applicaltion of any member made within 
berj. " yGum from the date on which any such document is furnished to the 

Eegistrar of Conifiani'cs under the provisions of section 134 of the Indian 
Companies Act, 1913, or to the Eegistrar of Co-operative Societies of the vilof 
province ini which the Co-operative Life Insurance Society is registered, 1918 . 
Lirniah a copy of the document free of cost to the member within fourteen 
days of the application. 


^1*1*** h'ith retrospective effect) by h , 58 of the Insurance (Amcmlinent) Act. 1941 
(18 of 1941)- 

3 44 of the Insurance (Amendment) Act, 1948 (6 of 1940). 

*The words '‘balanoe-sheetj mtnue Account and" were rep. by s, 54 of Act 18 of 1941, 

^lnB| Itfia, 
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PAET V. 

Miscellaneous 

102. (1) Except as otherwise providefl in this Act, any insurer who Penalty 

makes default ini complying with or acts in contravention of any require- for default 
ment of this Act and, where the insurer is a company, any director, 
managing agent, manager or other othcer of the company, or wdiere the 
insurer is a tinn, any partner of tlie firm who is knowingly a party to the contraven* 
default, shall t)e pundshable with fine which may extend to one thousand 
rupees and, in the case of a continuing default, with an additional tine ^ * 
which may extend to five hundred rupees for every day during which the ■ 
default continues. 

(2) '^[Any provident society as defiut^d in Part III which makes default 
in complying with or acts in contravention of any of the requirements of 
this ActJ and any director, managing agent, manager, secretary or other 
olficer of the society who is knowingly a party to the default, 2[or oontraven- 
tioiij, shall be punishable with tine which may extend to five hundred 
rupees or in the case of a continuing default ^[or contravention] with fine 
which ma\ extend to two hundred and fifty rupees for every day during 
\\hich the default ^[or contravention] continues. 


103. (1) Any insurer or any person acting on behalf of an iiisurei. 

who ^[carries on] any class of insurance business in contravention of 
um of the provisions of sc'ction B, * section 7, * or section 98, o r 

does any one or more of the acts constituting the business of insurance ^[in 
relatioiii to an\ insurance businc'ss ^[carried on] in contravention of any of 
the said sections] shall be punishable with fine which may extend to two 
tiiousaiid rujiees. 


Penalty 
for trails* 
acting iniu* 
ranee 
bnsinesa 
in contra* 
vention of 
sections 3, 

7 and 98. 


(ff) Any ]3ers<>n knowingly taking out a policy of insurance with any 
insurer or person guilty of an offence under sub-seotion (J) shall be punish- 
al»]e with line whicdi iiia\ extend to five hundred rupees : 


Provided tliati nothing in ^[sub-sect ioni (J) or sub-section (i^j] shall apply 
to the business of re-insuraiice between the head office of an insurer iu 
“[tlie Provinces] and the head office of an insurer not having an office in 
‘[the Provinces], 

An\ providi'ut society or any person acting on behalf of a provi- 
dent society who carries on any class of insurance business in contravention 
of any^ of the provisions of section 70« section 73 or section 83 or 
does any one or mo?e of the acts constituting the business of insurance in 

I Subs, for “Any providt'nt Society which makes default in complying with any 
of the ve(|uii’emeiits of* Part Jll” by s. 55 of the Insurance (Amendment) Act, 1941 
(U1 of 1041). 

Ins., ibid. 

3 Subs, for “transacts” by s. 55, ibid. 

^ Th(5 word and figure ‘‘section (»” ^\cre rep. ibid. 

5 The word and figure “soc(U*n 97“ were rep. ibid, 

6 Hubs, for “in relation to any such elass of Insurance business'* by s. 31 of the 

Insurance (Annuidment) Act, 1989 (11 of 1989), 

^Hiihs. for “transacted” by s. of Act 13 of 1941. 

8 Bnbs, for “this section”, ibid, 

9 Subs, by the A. 0, 1048 for “British India”, 

10 Ins. by 8. ^ of Act 13 oJ 1941* 

68 
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relation to any msurauce business ciirried on in contravention of any of the 
said sections shall be punishable with tine which may extend to out 
thousand rupees.] 

104. Whoever, in any return, repc.’:, uu^tiiicate, balance-sheet or 
other document, required by or for the purposes of any of the provisions of 
this Act, wilfully makes a statement false in any material particular, know- 
ing it to be false, shall be punishable with imprisonment for a term which 
may extend to three years, or with tine which may extend to one thousand 
rupees, or with both. 

105. Any director, managing agent, manager or other officer oi 
einployee of an insurer who wrongfully obtains possession of any property 
ot tile insurer or having any such property in his possession wrongfully with- 
holds it or wilfully applies it to purposes other than those expressed ot 
authorised by this Act shall, ^j^on the complaint of the Superintendent of 
Insurance inado after giving the insurer not less than fifteen days* notice ol 
iiis intention, or] on the complaint of the insurer or any member or any 
policy-holder thereof, be punishable wkh line which may extend to onu 
tJiousand rupees and muy be ordered by the Court trying the offence to 
deliver up or refund within a time to be fixed by the Court any such pro- 
perty improperly obtained or wrongfully withheld or wilfull} misapplied and 
111 default to suffer imprisonment for a period not exceeding two years. 

^[(;^) This section shall apply in respect of a provident society as defined 
in Part III as it applies in respect of an insurer.] 

106. \{1)] If on the application of ^[the Superintendent of Insurance 
orj an insurer or any member of an insurance company or any policy-holder 
or the liquidator of an insurance company (in the event of the insurer be- 
ing in liquidation) the Court is satisfied that by reason of any contravention 
of the provisions of this Act the amount of the life insurance fund has been 
diminished, every person who was at the time of the contravention a direc- 
lor, manager, liquidator or an officer of the insurer shall be deemed in 
respect of the contravention to have been guilty of misfeasance in relation 
to the insurer unless he proves that the contravention occurred without his 
consent or connivance and was not facilitated by any neglect or omission 
on his part; anc^ the (>oiirt shall have all the powers which a Court has 
under sections 235 and 2B7 of the Indian Companies Act, 1913, and shall ^ 
also have the power to assess the sum by which the amount of the life 
insurance fund has been diminished by reason of the misfeasance and to 
order any person guilty thereof to contribute to that fund the whole or any 
part of that sum by way of compensation. 

^[{2) This section shall apply in respect of a vrovident society as defined 
in Part 111 as it applies in respect of an insurer.] 


^ R. was re-nninbeml as snb‘i;<*clion (7) of that section and sub-section (2) 
ins. by s. 57 of tho Insurttnco (.^mendinent) Act, 1911 (13 of 1941), 

2 Ins, by 8. 4{J of the Insurance, (Amendment) Act, 1946 (6 of 1946), 

3 S. 106 was re-numbered as sub-section (/) of that section by s. 58 of Act 18 of IWl. 
^ Ins ibid. 
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i[106*A» (i) When ai>plication is iiiade to tlie Court for the maldng 
of anj order to which this section applies the Court shall, unless the Super- 
intendent of Insurance has himself made* the application or has been made 
a party thereto, send a copy of the application together with intimation of 
the date fixed for the hearing thereof to the Superintendent of Insurance, 
and shall give him an opportunity of being heard. 


Notice to 
and hear- 
ing of 
iJiiperintan- 
dent of 
Insurance, 


(9) The orders to which’ this section applies are the following, nnmely : — 

(a) an order for the attachment in execution of a decree of any 

deposit made under section 7 or section 98; 

(b) an order under section 9 or section 59 for the return of any ' 

such deposit; 

(c) an order under section 36 sanctioning any an'nngement for the 

transfer or amalgamation of life insurance business or any 
order consequential thereon; 

(d) an order for the winding up of an insurance company or a 

provident society ; 

(c) an order under section 58 confirming a scheme for the partial 
winding up of an insurance company; 

(/) an order under section 89 reducing the amount of the insurance 
contracts of a provident society.] 


107. *r(^)] Except W’here proceedings are instituted by tEe Superin- Previous 

tendent of Insurance, no proceediaigs under this Act against an insurer or tanctioa of 
any director, manager or other officer of an insurer or any person for 

who is liable under sub-section (9) of section 41 shall be instituted instftutiouof 
by any person unless he has previous thereto obtained the sanction of proceedlaga, 
the Advocate General of the province where the principal place of business 

in ^[the Provinces] of such insurer is situate to the institution of such 
proceedings. 

^{{9) This section shall apply in. respect of a provident society as defined 
in Part III as it applies in respect of an insurer.] 

108. If in any proceedings, civil or criminal, it appears to the Court Power of 
hearing the case that a person fe or may be liable in respect of negligence, 
default, breach of duty or breach of trust but that he has acted honestly 

and reasonably and that having regard to all the circumstances of the caa# 
he ought fairly to be excused for the neghgence, default, breach of duty oi 
breach of trust, the Court may relTevei him either wholly or partly from hi# 
liability on such terms as it may think fit. 


109, No Court inferior to that of a Presidency Magistrate or a 
Magistrate of the first class shall try any offence under this Act. 


Cognizance 
of offences • 


^ Tn». by $, 14 of the Tnauranre (Amendment) Art 1940 (20 of 1940) 

5^8. 107 was re-niunbwd as subsection (/) of that section uiul subsection (2) ins, 
by s. 69 of tho Insurance (Amen<lniAnt) Art. 1941 (IS of 1941). 

3 Rubs, by the A,0, 1940 for “British tniliii”. 
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110 . (/) An appeal shall lie to the Court having jurisdiction from anj 
of the following orders, namely: — 

(a) an order under section, 3 refusing to register or cancelling the 

registration of, am insurer; 

(b) an order under section 5 directing the insurer to change his name : 

(c) an order under section 42 cancelling the licence issued to an agent; 

(d^ an order under section 75 refusing to register an amendment 
ofl rules ; 

^[(e) an order under section 87 or section 87A ;] 

(/) an order made in the course of the winding up or insolvency oi 
an insurer or a provident society. 

(2) The Court having iurisdvct4on for the purposes of sub-section (I) 
shall be the principal Court of civil jurisdiction within, whose local limits 
Tie principal place of business of the insurer concerned is situate. 

(»9) .An rppeal shall lie from any order made under sub-section (1) to 
Tie aiithoritv authorit-ied to hear appeals from the decisions of the Court 
making the same aiid the decision oal such appeal shall be final, 

2[(4) No appeal under this section shall be entertained unless it is ma^o 
before thei expiration of four rnouTis from tlie date on which the order 
appealed against was communifa .d to the appellant.] 

^[IIOA. The Superintenclenft- of Insurance may by general or special 
order delegate any of his powders or duties under this Act to any person 
sulK>rdinate to him. The exercise or discharge of any of the powers or 
duties so delegated shall be subject to such restrictions, limitations and 
conditions, if any, as the Superintendent of Insurance may impose, and 
isball be subject to his control and revision. 

' 110-B, Every document which k required by this Act or by any nile 

made thereunder to be signed by the Superintendent of Insurance or by any 
person subordinate td him or by any officer authorised by him under sub- 
section (1) of section 42 shall be deemed to be properly signed, if it bears a 
facsimile of the signature of such Superintendent, person 6r officer printed, 
engraved, lithographed or impressed by any other mechanical process 
approved by the Central Government..] 

111 . (I) Any process or notice required to be served on on insurer or 
provident society shall be sufficiently served if addressed to any person 
registered with the Superintendent of Insurance as a person authorised to 
accept notices on behalf of the insurer or provident society and left at, or 
sent by registered post to, the address of such person as registered with the 
Superintendent of Insurance. 


1 Subs, for the original item by s. 40 of the Insurance (Amendment) Act, 1946 
(0 of 1946). 

» Ins. by s. 60 of the Insurance (Amendment) Act, 1941 (18 of 3941). 

3 88, 110— A and IlO B ins, by s, 15 of the Insurance (Amendment) Act, 19^ (29 

Of mu 
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(2) Any notice or other document which is by this Act required to b« 
sent to any policy-holder may be addressed and sent to the person to whom 
notices respecting* such policy are usually sent and any notice so addressed 

and sent shall be deemed to be’ notice to the holder of sucli policy: 

• 

Provided that, where any person claiming to be inh'restod in a policy 
as transferee, assignee, or nominee has given to an insurer or to a provident 
society notice in writing of his interest, any notice which is by this Act 
req\iired to be sent to policy-holders shall also be sent to sucli person at 
the address specified by him in his notice. 

112, Notwithstanding anything to the contrary contained in this Act 
an insurer carrying on the business of life insurance shall be at liberty to 
declare an iuferi}u bonus or bonuses to policy-holders wdiose policifs mature 
for payment by reason of death or otherwise during tlie ini or- valuation 
period on the recommendation of tlie investigating actuary made a-t the 
last preceding valuation. 

113. mi) A policy of life insurance under w^hich the wholi' of the 
benefits become payable either on the occurrence, or at a fixed interval or 
fixed inter^'als after the occurrence, of a contingency which is bound to 
happen, shall, if all promimns have been paid for at least three consecutivo 
years in the case of a policy issued by an insurer, or five years in the case 
of a policy issued by a provident society as defined in Part ITT, acquire a 
guaranteed surrender value, to wliich shall be added the sun'ender value of 
any subsisting bonus already attaclu'd to the policy, and every such policy 
issued by an insurer shall show thi* guaranteed surrender value of the policy 
at the close of each year after the second year of its currency or at the 
close of each period of three years throughout the currency^ of the noliev : 

Provided that the ronuireinents of this sub-section as to the addition 
of the surrender value of the bonus attaching to a policy at sunender shall 
1)6 deemed to have been complied with where the method of caleulation of 
the guaranteed siin*ender value of the policy makes provision for the siir- 
render value of the bonus attaching to the policy : 

Provided further that the requirements of this sub-section as to the 
showiing of the guaranteed surrender value on a policy shall be deemed to 
have been complied with where the insurer shows on the policy the 
guaranteed surrender vaUie of the policy by means of a formula accepted 
In this behalf by the Superintendent of Insurance as satisfying the said 
requirements : 

Provided further that the provisiona of this sub-section as to the show 
ing of the guaranteed siuTender value on a policy shall not take effect until 
after the expiry of six) months from such ^ato as the Central Oovemment 
may, by notification in the official' Gazette, appoint in this behalf. 


1 These sub-seetifvns vverp suhs. for the orisrinnl s«b*seetions (7) and {0) by s, fll 
of the Insurance (Amendment) Act, 1941 (19 of 1941). 

2 Ist •Tannary 1942. scp Nolificstion No. 530 — T(27)/41, dated Otb Peeember 1941, 

Gazette of Indie, 1941, Pt, I, p. 1764, , . 
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(0} Notwithstanding any contract to the contrary, a policy which has 
acquilrcd a surrender value shall not lapse by reason of the non-payment oi 
further premiums but shall, be kept alive to the extent of the paid-up sura 
insured, and thie paid-up sum insured shall for the puiT:>oses of this sub- 
section include in full all subsisting reversionary bonuses that have already 
attached to the policy, and shall, where the policy is one on which the 
maximum number of annual premiums payable is fixed and the premiums 
are of uniform amount, be before the inclusion of such bonuses not lesa 
than the amount bearing to the total sum insured by the policy exclusive of 
bonuses the same proportion as the total period for which premiums hava 
already been vaid bears to the maximum period for which premiums were 
originally payable. 

(3) A policy kept alive to the extent of the paid-up sum insured unde? 
sub-section (2) shall not be entitled by virtue of that sub-section to parti- 
cipate in any profits declared distributable after the conversion of the policy 
into a paid-up policy.] 

^[('4)fj *[Sub-seciion (2) afnd sub-section (*9) shall not apply! ; 

3 « « # « » 

^[(o.) where the paid up sum insured by a policy, being a policy issued 
by an insurer, is less than one hundred rupees inclusive of 
any attached bonus, or takes the form of an annuity of lesa 
than twenty-five rupees, or where the paid up sum insured 
by a policy, being a policy issued by a provident society bj 
defined in Part III, is less thaa fifty rupees inclusive of any 
attached bonus or takes the form of an annuity of less than 
twenty-five rupees, or] 

•[(b)] where the parties after the default has occurred in the paymenl 
of the premium agree in writing to some other arrangement, or 

•[(c)] to policies in w^hich the surrender value is automatically applied 
under the terms of the contract to mai'ntaining the policy in 
force after its lapse through non-payment of premium. 

114. (1) The Central Government may, subject to the condition of 

previous publication by notification in the official Gazette, make rules to 
carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may prescribe — 

(a) the qualifications to be possessed by actuaries; 

^[(5) the manner in which iti shall be detennincd which of the 
transactions of an' insurer are to be deemed for the purposes of 
this Act to be insurance business transacted in India or in 
•[the Provinces], as the case may be;] 

1 The oriffinsl sub-section {8) was re-nuiYjbered {4) by s. 61 of the Insurancs (Amend- 
tnent Act, 1641 (13 of 1641). 

2 Bubs, for “This section shall not apply to,“ ihid, 

3 The original clause (a) was, rep., ihtd. 

^ Subs, for the original clause (6). ibid, 

8 The original clause (c) was re-lettered (b), ibid. 

8 The original clause id) was rc*lettered (r), ibid. 

7 Bubs, for the original clause by s. 62 of the Tnatirance (Amendmsnt) Act, Wi (?• 
of 1641). 

8 Bubs, by the A,0. 1643 for “British India,*' 
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(c) the procedure to be followed by the Beserve Bank of India in 
dealing with deposits made in pursuance of this Act, includ- 
ing the receipt custody of, withdrawal of, and payment of 
interest on securities lodged as such deposits, and their inspeo- 
tion. and veritication by the Suporiaiiendeab of Insurance ; 

{d) the form reJerred to in clause (d) of sub- section (2) of section 16; 

(a) the manner in which this prospectuses and tables referred to in 
Bub- section (1\) of section 41 shall be published and the form 
in which they shall be drawn up ; 

(/) the matters to be prescribed for the purposes of section 48; 

(g) the manner in which licences to act as insurance agents may bd 

^[applied for,] issued or cancelled ; 

(h) the contingencies other than those specilied in clauses (a) to 

(/) of 2[sub-seetion (i?) of] section Go on the happening of which 
money may bo paid by provident socioties ; 

(i) the matters other than those speciliod in clauses (a) to (o) of 
sub-sectioix (I) of section 74 on which a provident society 
shall make rules; 

(j) the form of any account, return or register required by Part III 

and the manner in which such account, return or register 
shall be verified; 

(k) subject to the provisions of this Act, the fees payable thereunder 

and the manner in which they are to be collected 

(l) the conditions and the matters which may be prescribed under 

sub-sections (dj*, ^[(d)], (10) and (1;^) of section 92; 

H(ni) any other matter which is to be or may be prescribed.] 

1 

^ m 

Every rule made under this section shall bo laid as soon as may 
be after it is made before the Central Legislature, while it is in 

sessions for a total period of one month which may be comprised in one 

session or in two or more sessions, and if before the expiry of that period, 
^Ithe Legislature makes any modification in the rule or directs] that the 
rule should not be made, the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may be.] 

1 Ins. by s, 62 of the Tiisuraiu'c (Amondmentl Act, 19J1 (13 of 1941). 

2 Jiis, by s. 16 of tbc Insurance (Araendment) Act, 1940 (20 of 1940). 

^The wortl '*amV' was rep., ibid. 

^ Ins. by s, 32 of the Tnsiuanoe (Amendment) Act, 1939 (11 of 1939). 

5 Ins. by s. 16 of Act 20 of 1910. 

6 Tbc proviso was rep., ibid, 

7 Ins., ibid. 

8 The woi‘<ls “each of the Chambers were rep. by the A. O. 1948. 

9 Subs, for “or where the peruxl for which the rule is so laid before one Chamber 

does not coincide with that for which it is so laid before the other, before the expiry 
of the later of these periods, both Chambers agree in making any modification itt the 
rule or both Chambers agree* *t , 
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i[(4jiJ All rules made by a Local Govemmefnt under the provisiojiis of 
ftectioii 24 of the Provident Ini^uranco Societies Act, 1912, and in force at V of 1912, 
tho couimeucemeiit of this xVct shall s<i( fju* as not inconsistent with tlio 
provisions of Part 111 continue in t4#rce au/h have effect as if duly made 
under this sectioni until they are replaced by rules made under this section. 


Alterration 115. The Central Go'vernment may, on the application or with the 
of forms. consent of an insurer, not being a. couipany, alter the forms contained in 

the Schedules as respects that insurer, for the purpose of adapting them 
to the cnxjumstances of that insurer: 


Provided that nothing done under this section shall exempt the insurer 
irom supplying all infomiation required under this Act so far as it is possible 
lor the insurer to do so. 


Power to 115 The Central Government may, by notiffeatiori in the 

from cei tain Gazette, exempt any insurer constituted, incorporated or domiciled 

require. hi an) ^[Acceding State or other Indian 8taieJ ^[from any of the provisions 

in«uts. of tliis Act which may be specihed in the notilication] either absolut(*iy or 

subject to such comditions or modifications as may be specified in the 
notilication. 

^[Provided that no such notification shall' he issued unless the Central 
Govenunent is satisfied that insurers constituted, incorporated or domiciled 
in ^tthe Pixivinees] ar.e uiidtT the law or practice in such State entitled 
therein to benelits corresponding to those ooiiferred h\ the njotitication or to 
benefits which iff the opinion of the Central Government are at least 
equivalent thereto.] 

7[(2) This section shall apply in respect of provident societies as 
defined in Part III as it applies in respect of insurers.] 


Summary ®[ 116 -A. The Central Government shall every year caust* to be 

published, ui such iinanner as it iiia} dinct, a summary of the accounts, 
publiihed balance-sheets, statements, abstracts and other returns undtu' this Act or 
purporting to be uiiider this Act which have been furnished in pursuance 
of the provisions of this Act to tlie Superintendent of Insurance during 
the }ear jireceding the y(*ar of publication, and iua> apf)end to such 
summary any note of the Superintendent of Insurance or of the Central 
Government and any correspondence: 

Provided that notlimg in this section shall require the publication of 
the *^[statement referred to in sub-section (2) of section 10 or the returns] 
referred to in sub-section {/) of section 28.] 


1 Tlui oi'iKiiad sub-M'ction ['i) was re-iiumbered (i) by s. 10 of tho Jusiuancc (Amend- 
ment) Act, 1940 m of 1940). 

2 S. il6 was IP- numbered as sub-Mction (/) of that section by &, 09 of the Insurance 
(Amendment) Act, 1941 (18 of 194J}. 

^ Subs, by the AO. 1948 for ‘Indian Slate.” 

^ Subs, by s. 17 of the Insurance (Amendment) Act, 1940 (’iO of 1940) for “from the 
provisions of Hertion 7 or Section i)8 relating to deposits or from the pr(»visioim of suh-sec 
tion (L^) of section 27 relating to the keerdng of assets in India. “The words in italics 
were subs, for the original words “section O’’ by Act 11 of 1989. 

5 In.s. by s. 17 of Act 20 of 1940. 

® Hubs, by the A.O. 1948 for “British India.” 

7 Ins. by 8. 03 of the Insurance (Amendment) Act, 1941 (18 of 1941). 

8 Ins. by s. 04, ibid. 

I Subs, lot “(tatemeaU" by i. 47 o{ tbe Insuiauw (Amendment) Act, 1946 (6 <A 1946). 
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117. Nolhing in this Act shall affect the liability of an insurer being a 
company ^[or a provident society as dehued in Part 111 being a coinpan) J to 
comply vviith the provisions of the Indian Companies Act, lUKi, in matters 
not otherwise specilic:illy providefi^-for by »this Act. 

118. Nothing in this Act shifll apply to any Trade Union registered 
under the Indian Trade Unions Act, 1920, or to any insurance business 
carried on by the Central or by a Provinicial Government, or to any provi* 
(lent fund to \^'hich the provisions of the Provident Funds Act, 1925, apply, 
or, if the Supermtendenl of Insurance so orders in any case, uud to such 
(‘xtent '*^[ 01 ’ subject to such conditions or modifications] as he specities .in 
such order, to — 

(a) any fund in existence and oHicially reccjgnised by ihe Cf'ntral 
Government before the 27t.h day of Januarv, 19;>7, tmiintaiiKtl 
by or on behalf of Govcrnincnt servants or Govei’imunu p(uu 
sioners for the mutual beuiidit of contributors to the fund and 
of their dependants, or 

(ft) any mutual or [)rovident insurance society composed wholly of 
Government servants or of railwas cants whicdi has l)een 
exctuipted from any or all of the provisions of the Provident 
insurance Societies Act, 1912. 

^1119. Any person •m^^y on payment of a. fee of five rupees inspect the 
documents filed by an insurer with the Superintendent of Jasurance under 
clause (/) of sub-scction (2) of section 3, and may obtain a coi)y of any such 
document- or part thereof oni payment in advance at the prescribed rate for 
llie making of the copy.] 

120. The market value (ju the day of deposit of securities de})osited in 
pursuanee of any of the ]»rovisious of Ibis Act with the Eoservo Bank of 
India, shall bi‘ determined b\ the Eesorve Bank of India wIkjsc decision 
shall be final. 


121. To the Exception to section 130 of the Transfer of Pmpcrly Act. 
1882, the following words and figures shall be added, namely: — 

“or affects the provisions of section 38 of the Insurance Act, 1938“. 

^[122, In Item No. 86 in the First Schedule to the Indian Limitation 
Act. 1908,-- 

(a) for the entry in the first column the following shall be substi- 
tuted, namely : — 


1 Tna. by s. 65 of the Insurance (Amendment) Act, 1941 (13 of 1941). 

^ Ins. hy s. 66, ibid. 

3 8ubs. hy s. 67, ibid, 

^ Ins. by 8. 68, ibid (The original s. 122 was rep. by Act 11 of 1939.) 
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*(a) On a policy of insurance %vhen the sum insured ie payable after 
proof of the death has been given to or receiv^ by the 
insurerB, 

(6) On a ixjlicy of insurance when the sum insured is payable after 
proof of the loss has been given to or received by the 
insurers/; 

(6) for the entry* in the third column, the following shall be substi- 
tuted, namely:— 

The date of the death of the deceased. 

(6) The date of the occurrence causing the loss.’] 

fttpenlii 123. 'Ihe Provident Insurauce Si'cieties Act, 1912, the Indian ]dfe 

Assurance Companies Act, 1912, and the Indian Insurance Companies Act, 
J928, are hereby repealed. 


THE FIK8T SCHEDULE. 

{See Section 11.) 

Regulaiione and Forms for the preparation of Balance-Sheet. 

PABT I. 

Begulations, 

1. The balance-sheet required to be prepared in respect of every class 
of business carried on by an insurer is, in the form in winch it is set out in 
Part II of this Schedule (Form A), appropriate to a case where the insure/ 
maintains a separate fund in respect of life insurance business* 

2. The balance-sheet of liife insurance business shall be prepared as h 
separate document. The balance-sheet of any class of business may be 
prepared as a separate document instead of being incorporated by the addi > 
tion of columns and headings in the general balance-sheet, but the totals of 
each such separate balace-sheet (showing the total assets of the class of 
busit^ss, the balance at the credit of the life insurance fund or other sepa- 
rate fund or account, the amount of shareholders* undivided profits, and 
outstanding liabilities) must in any case be incorporated in the general 
balamce-sheet. 

f 

3. If any combined balance-sheet is for any pui^)OS6 issued by an 
insurer, it shall be in accordance with the Form set out in this Schedule, 


Vonoi2 

VI of iei2 
XX 011928 
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and there shall not be included citnong the assets shown in any such com- 
bined balance-sheet any amount m respect of any holding in or advance to 
anjy insurer whose assets and Aftbilities* have been incorporated therein. 
Every combined balance-sheet must show clearly on the face thereof that 
it is a combined balance-sheet and must set out fully the name of every 
insurer whose assets and liabilities have been incorporated therein; if the 
assets and liabilities of any person not being an insurer are included in a 
combined balance-sheet the fact must be stated thereon, 

4. Where any guarantee has been given by an insurer (otherwise than 
in the ordinary course of re-insurance business) in respect of the policies 
of any other insurer, the balance-sheet of the insurer by whom the guran- 
tee was given must show clearly the name of every insurer whose policies 
nave been so guaranteed and the extent of the guarantee : 

Provided that this regulation shall not apply where a combined balance- 
sheet is issued incorporating the assets iind liabilities of the. insurer 
whose policies are guaranteed. 

5. Where any part of the assets of an insurer is deposited in any 
])lace outside ^[the. Provinces] as security for the owners of policies issued 
in that place, the balance-sheet shall* state that part of the assets has been 
so deposited, and, if any such part forms part of the life insurance fund, 
shall show the amount thereof and the place whore it is deposited. Where 
any combined balance-sheet is issued by an insurer for any j)nrpose, the 
information required by this regulation shall l)e shown in the aggregate in 
respect of all the insurers whose assets and liabilitfes have been incorpo- 
rated in the balance-sheet. 

6. There shall be appended to the balance-sheet a statement in 
form A A as set out iru Part II of this Schedule showing the market value 
and the l^ook value of the assets in India. 

t 

7. Everj’ balance-sheet shall contain the followings certificates, 
namely : — 

(а) a certificate signed by the same persons as are required by this 

Act to sign the balance-sheet explaining how the values as 
shown in the balance-sheet of the Investments in Stocks and 
Shares have been arrived at, and how the market value 
thereof has been ascertained for the purpose of comparison 
with the values bo shown; 

(б) a certificate signed by the same persons as are required by this 

Act to sign the balace-sheet and signed aJso, so far as respects 
the value of any items, shon^Ta in the balmice-sheet under the 
heading of •‘Reversions and Life Interests’ \ by an actuary, 
certifying that the values of all the assets have been reviewed 


^ Mute, by the A.O. 1948 for * British India**. 
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as at the dat^ of the balance-sheet, and that in their belief 
the assets set forth in the balance-sheet are shown in the 
aggregate at amounts not (J^ceeding their realisable or market 
value under the several headings — '‘Loans", "Keversions and 
Life Interests", "Investments", ‘^Agent’s Balances". 
"Outstanding Premiums", "Interest, Dividends and Bents 
outstanding". "Interest, Dividends and Bents accruing but 
not due", "Amounts due from other Persons or Bodies carry- 
ing on Insurance Business", "Sundry Debtors", "Bills 
Beceivahle", "Cash" and the several items specified under 
"Other Accounts". 

Provided that if the persona signing the certificate are unable to 
certify that the assets set forth in the balance-sheet are so 
shown as afort^said, a full explanation of the bases upon which 
the values shown in the balance-sheet have been assessed 
shall be given in the certificate; 

(r) a certificate signed by the same persons as are required by this 
Act to sign the balance-sheet and by the auditor certifying 
that no parts of the assets of the life insurance fund has been 
directly or indirectly applied in contravention of the provi- 
sions of this Act relating to the application and investment 
of life insr.rancc funds; and 

(d) certificates signed by the auditor (which shall be in addition to 
any other certificate or report which he is required by law 
to give with respect to the balance-shoot) certifying — 

(i) that he has verified the cash balances and the securities ridat- 
ing to the insurer's loans, reversions and life interests, and 
investments ; 

(if) to what extent, if any, he has verified the investments and 
transactions relating to any trusts undertaken by the 
insurer as trustee, anld 

(Hi) in the case of a combined balance-sheet, that he has audited 
the balance-sheet and accounts of every insurer whose 
assets and liabilities are ia»coi*porated therein, or that any 
such balance-sheet and accounts which have not been 
audited by him have been certified by independenlt audi- 
tors. The said certificate shall contain a reference to such 
reservations, if any, as may have been made by any 
auditor upon any report or certificate given by him with 
respect to the balance-sheet and accounts of any insurer 
whose assets and liabilities are incorporated in the com- 
bined balance-sheet. 


8. If the values shown irti the balance-sheet in respect of "Holdings 
in Subsidiary Companies" or "House property (i) in India (it) opt of 
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India” have been increased since the last previous balance-sheet, the certi- 
ficate required by paragraph (b) of the last foregoing regulation shall state 
the amount of every increase not solely due to the cost of subsequent 
additions or, as respects holdings in controlled companies, to increased 
profits, and shall contain an explanatbn of the reason therefor. 

9. For the purposes of this ScheJule the following expressions have 
jthe meanings hereby respectively assigned to them, namely:— 

(a) “combined balance-sheet” inchides any combined statement 

made by an insurer of assets and liabiilities in the form of a 
balance-sheet which includes the assets and liabilities of any 
other insurer; and 

(b) “market value” means as respects any assets the market value 

thereof as ascertained from published market quotations, or, 
if there be no such value, its fair value as between a willing 
buyer and a willing seller, 
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(The First Schedule. The Second BcheduleJ) 
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The statement shall show — 

(a) the value for which credit is taken in the belance sheet for each of the abovc- 

mentionod classes of assets, 

(b) the market value of such of the abovementioned classes of assets as has been 

ascertained fiom published quotations after deduction of accrued interest in- 
cluded in'maiket prices in those cascvS where accrued interest is included 
elsewhere in the balance-sheet, 

(c) how the value of* such of the abovementioned classes of assets as has not been 

ascertained from published quotations has been arrived at, and 

(d) the rates of exchange at which the values of the assets other than in rupee 

currency have been converted into rupees. 

The market values need not be shown separately where they are not less than the 
hook values and a certificate to that effect is appended to the statement. 

No amounts on account of any of the following items may be entered in the 
statement : — 


Gooiiwill, 

Preliminary, formation, organisation or development expenses, 
Commission or discount on shares or debentures issued. 
Commuted Commission. 

Pixpoiidituro carried forward to be written off in future years. 


THE SECOND SCHEDULE. 

( See Section 11.) 

Heguluti»ns and Forms for the preparation of Profit and Loss Accounts. 

PART I. 

Regulations. 


h The items on the income side of the Profit and Loss Account and Profit and 
Loss Appropriation Account must relate to income whether actually received or not, and the 
items on the expenditure side must relate to expenditure whether actually paid or not. 

2. Deductions from Interest. Dividends and Rents to be shown in respect of inocme-tax 
must include all amounts in respect of 1 [Indian (Central) income-tax] whether or not it 
has been or is to be deducted at source or paid direct. 

3. The Interest, Dividends and Rents less income-tax thereon shown in the Revenue 
Accounts for any classes of business other than life insurance business, including annuity 
business may, if the insurer so desires, be included with the corresponding items in the 
Profit and Loss Account. 


tSubs. by the A. 0. 11^48 for '^British Indian income-tax,** 
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FORM B. 

Form of Profit and Loss Account, 

Profit and Loss Account of for the year ended 19 , 


1 [Indian (Central) Taxes] on 
the Insurer’s Profits (not 
applicable to any particular 
Fund or Account). 


Rs, As. p. 


i 


Rs. As. p. 


Interest, Dividends and 
Rents (not applicable to 
any particular Fund ex’* 
Account) Rs. 


Expenses of Management (not 
applicable to any particular 
I^und or Account) * 

Loss on Realisation of Invest- 
ments (not charged to Re- 
serves or any particular 
Fund or Account). 

Depreciation of Investments 
(not charged to Reserves or 
any particular Fund or Ac- 
count) . 

Loss transferred from Revenue 
Accounts (details to be 

given). 

Other Expenditure (|fco be 

specified). 

Balanco for the year carried 
to Appropriation Account. 


Le«ss — Income-Tax there- 
on Rs. 

Pi ofit on realisation of 
Investments (not credited 
to Reserves or any parti- 
cular Fund or Account) . . 

Appreciation of Investments 
(not credited to Reserves 
or any particular Fund or 
Account) .... 

Profit transferred from 
Revenue Accounts (details 
to be given) . . . • 

Transfer Fees . . . . 

Other Income (to be speci- 
fied) 

Balance being loss for the 
year carried to appropiia- 
tion Account . . , . • 


I Subs, by A- O. 1948 for “British Indian Taxes**. 

* If any sum has been deducted frcmi this item and entered on the assets side of the 
balance-sheets the amount must be shown separably. 
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Form of Profit and Loss Appropriation Account, 

Profit and Loss Appropriation Account of for the year ended 19 


-Jl 


Rs. As. p. 


Rs. As. p. 


Balance being loss brought 
forward from last year . . 


Balance brought forward 
from last year . . Rs. ‘ 


Balance being loss for the 
year bi'ought from Profit 
and Loss Account (os in 
Form 13) 


Less— Dividends sinc>c paid in 
jespect of last year (to be 
specified and if “ foo of 
tax” to be so stated)* Rs. 


Dividends paid during the i 

year on account of the • 

current year (to be specified j 

and if “free of tax” to be { 

so stated) j 


Transfers to any partickilar 
Funds or Accounts {details 

to be given) . . . • • 

Balance at end of the year J 

as shown in the Balance^ i 

Sheet I 


Balance for the year ■ 
brought from Profit and ! 
Loss Account (as in * 
Foitn B) ...... i 

Balance being loss at end of 
the year as shown in the 
Balance-Sheet .... 


I 

i 


* Note.'- T his item may be shown on the other side of the account if preferred. 


THE THIRD SCHEDHLE. 

( Sec Section 11.) 

Pepufations and Fotms for the preparation of llcvcnuc .dccounfi, 

PART I. 

Pegulations, 

1. Fonn D is, as set out in Part If of this Schedule, appropriate for life insurance 

business, but a separate revenue account must bo prepanni for every class l[or sub-class] 

of business in respect of which the insurer is required to maintain a separate account. 

2. Form F is, as set out in Part II of this ScheduK', appropriate for fire insurance 

^[and for marine insurance] business. A separate revenue account in the same form must 
be prepared for * * miscellaneous insurance ^ [exclusive of any sub-class of such 

business in respect of which the insurer is required to maintain a separate account] 

ifFor a sub-class of miscellaneous insurance in rtispect of which the insurer is required 
to maintain a separate accxuint, Form D or Form F as set out in Part TI of this Schedule 
may be used with such modificatious as the Superintendent of Insurance may authorise.] 

1 Ins. by s. 70 of the Insurance (Amendment) Act* 1941 (13 of 1941). 

21ns. by s. 4 of the Insurance (Amendment) Act, 1944 (7 of 1944). 

«5Tho words “accident and” were rep. by s. 19 of the Insurance (Amendment) Act, 
1940 (20 of 1940) 

^ The words * ‘including Workmen’s Compensation and Motor Oar Insurance*’ were 
rep. by s. 19 of the Insurance (Amendment) Act, 1940 (20 of 1940), 

5 The words “P’orm E is, as set out in Part II of this Schedule, appropriate for marine 
insurance business” were rep. by s. 4 of the Insurance (Amendment) Act, 1944 (7 of 1044), 
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[1938! Ac* JV, 


( The Third Schedule,) 

3- If any combined revenue account is for any purpose issued by an insurer it must 
be in accordance with the forms specified in this Schedule and must clearly show on the 
face thereof that it is a combined revenue account, and must set out fully the name of 
every insurer required to make separate returns under this Act whose revenue and ex- 
penditure have been included therein ; if the revenue and expenditure of any person not 
being an insurer are included in a combined revenue account, the fact must be stated 
thereon. 

4. The items on the income side of the revenue account must relate to income whe- 
ther actually received or not, and the items on the expenditure side must relate to ex- 
penditure whether actually paid or not. 

5. Re insurance premiums, whether on business ceded or accepted, are to be brought 

into account gross before deducting commissions) under the head of premiums. 

6. As respects life insurance business the following statements shall be furnished to 
the Superintendent of insurance every year showing details provided for in a Form per- 
taining thereto:— 

(A) A statement in foim DD as sot forth in Part II of this Schedule. 

(B) A statement in form BDD as set forth in Part II of this Schedule. 

(C) A statement in foim DDDD as set forth in Part II of this Schedule. 

H7. In addition to the revenue account, information shall be supplied of the gross 
premium written direct m India, that is, the premium income without taking into account 
premiums on reinsurances ceded or accepted, for every class or sub-class ot business in 
respect of which the insurer is required to maintain a separat-e account.] 

8. Any office premises which form part of the assets of a life insurance fund must 
be treated as an Interest earning investment, and accordingly, in the revenue account for 
life insurance business a fair rent for the premises must be included under the heading 
“ Inter^t Dividends and Rents” and in the revenue account for every class of business 
for which the promises arc used proper charges for the use thereof must be included under 
the heading ** Expenses of Management.” 

9. Where an insurer carries on the business of life insurance in conjunction with any 
other class of insurance business the expenses of management charged to the life insurance 
revenue account must not include more tllan a reasonable proportion of the common expenses 
and in particular, no such account must bo charged with more than a fair sum for the use 
of any office premises having regard to the income from the various classes of business carried 
on and to the extent to which the premises are used for the purposes of each class of 
business. 


10. Deductions from Interest, Dividends and Rents in respect ci income-tax must in- 
clude all income-tax charged on such income whether or not it has been or is to be deducted 
at source or paid direct ; the income-tax to be shown as so deducted in the life insurance 
Revenue Account is 2[iiidian (Central), Indian (State)], United Kingdom, Foreign and 
Dominion income-tax, but the income-tax to be shown as deducted in Revenue Accounts of 
any other classes of business is 3 [Indian (Central) income-tax] only. 


^Subs. for the original regulation by s. 48 of the Iniuranoe (Amendment) Act, 1946 
(6 d 1946). 

2 Subs* by the A. O. 1948 for ** British Indian.” 

3 Subs, by the A, 0. 1948 for ” British Indian” Income-tax, 
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( The Third Schedule,) 

PART II. 

Forms. 

FORM D. 

Form of Revenue Account applicable to Life Insurance Business, 

Revenue Account of for the year ended 19 

in respect of 


for the year ended 
Business. 


Business 


out of 

15 

India. 


(a) 

H 

Rs. 

Bs. 


Business 

within 

India. 


Claims under 

Policies '(in- 
cluding i) revi- 
sion for claims , 
due or intimat- j 
ed) , less Re-In- 1 
surances — 

By death , 

By maturity .| 

Annuities, less Re-’ 
insurances. 

Surrenders (includ- 
ing Surrenders ofj 
Bonus) , loss Re- 
insurances. 

Bonuses in Cash, 
les.s Re- insur- 
ances. 


Bonuses in Reduc 
tion of premi- 
ums, less Re- 
insurances. 

2 **** 

Expenses of Ma- 
nagement (ti— 

3[1, (a) Commis-j 

sion to insurance! 
agents (less that 
on Re-insur- 
ances) 

(h) Allowances and 
commission (other] 
than commission 
included in sub- 
item (a) preced- 
ing)] 


its 


Business 

within 

India. 


Balance of Fund at 
the beginning ofj 
the year . . . .j 
Premiums, less Re-| 
insurances — 1 

(i) 1 [First year I 
premiums, where,! 
the maximiun! 
premiums - paying! 
period {g) is— j 
two years . . . .j 
three years 
four years . 
five years . 
six years . . 
seven years 
eight years 
nine years 
ten years 
eleven years 
twelve years or 
over (including 
throughout life) 

(it) Renewal pre- 
miums . , . . . 
(Hi) Single pre-| 

miums 1 

Consideration for] 
Annuities grant-} 
ed, less Re- 
insurances (c) . . 

Interest, Dividends 
and Rents .... 
L e s s — ^Income-tax] 
thereon (d) . . . 
Registration fees . . 
Other Income (to 
be speoified) (e) , 
Loss transferred to| 
Profit and Loss 
Account 

Transferre<l from 
Appropriation Ac- 
count . . 


Bs. 


Business 
out of 
India.' 
io) 


Rs. 




Bs. 


1 Subs, for “ First year premiums ” by s. 48 of the Insurance (Amendment) Act, 194G 
(6 of 1946). 

2 The entry "Commission to insurance agents (less that on re-insurances)" was rep. by 
s, 70 of the Insurance (Amendment) Act, 1941 (18 of 1941), 

^ Subs, for " 1. Allowances and Commission (other than commission to insurance 
agents)", ibid. 
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FORM D—contrf. 


[1938: Act IV, 


Business 

within 

India, 


"*2. Salaries etc* 
(other than tol 
agents and 
those contained 
in item No. 1). 

3, Travelling (ex- 
penses .... 

4, Directors’ fees, 
6. Auditors* fees. 
If 6 Medical foesl- 
2f7.1 Law charges, 
2 [8.] Advertise- 
ments .... 

2f9.1 Printing and 
Stationery . . 
2[10.] Other ex 
p e n s e 8 of 
man agementj 
(accounts to 
specified) ... 
3 **** ..... . 

Sfll.l Rents for 
offices belong- 
ing to and oc- 
cupied by the 
insurer . . . . 
3fl2.1 Rents of 
other offices oc- 
cupied by the I 
insurer . . . . 

Bad Debts 

United Kingdom, 
4flndian'|, Domi- 
nion and Foreign 

Taxes 

Other Expenditure 
(to be specified) . 
Profit transferred 
to Profit and 
Loss Account . . 
Balance of Fund at 
the end of the 
year as shown in 
the Balance- 
sheet. . • . . . . 

Rs.^ 


Ks. 


Business 
out of 
India, 
(a) 


Rs. 


Rs. 


Business 

within 

India. 


Rs. 


Business 
out of 
India. 
(«) 


Rs. 


Rs. 


Rs. 


Notes. ' 

(a) 6***<^Theso columns apply only to business the premiums in respect of which are 
6f ordinarily paid outside India]. 

iJns. by s. 70 of the Insurance (Amendment) Act. 1941 (13 of 1941). 

*^The original entries 6 to 12 were re numbered 7 to 18, ibid, 

a Entry 11 rep. and entries 12 and 13 re-numbered 11 and 12 respectively by s. 48 of 
the Insurance (Amendment) Act, 1948 (6 of 1946). 

^Subs. by the A. O. 1948 for “British Indian”. 

6 The words “In the case of an insurer having his head office in British India” wore 
rep. by s. 70 of Act 18 of 1941. 

“payable outside. India” by s. 19 of tho Insurance (Amendment) Act, 1040 

(100 of 1940). 
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^IJl' any question arises whetliei dn> pieinnuns are oidinarily paid outside India, the 
SuptMjiiteiident of Insuianee shall decide the question and his decision shall be final]. 

(0) If any sum has been <IecJucied from this item and eiiteied on the assets side of the 
balance-sheet, the amount* so d( ducted .must be shown separately. I'nder this item the 
saiaiy paid to the nninaging agent or managing <li rector shall he shown separately from the 
total amount paid as salaries to the lemainiug stafl. 

(c) All single proiniunis for annuities, whether nnrnediate or deferred, must he included 
i nder this heading. 

(d) fTnitc*! Kingdom, Koieign and Dounnion income-tax on Interest Dividends 

and Hents must l>e shown undri* this landing, Jess any rt'bntes of Income-tax reeovereil 
iHun the levenue authoiitus in respect of expenses ni management. The separate heading on 
tfui other side of the account is toi- f’nited Kingdon., l’\)rcign unci Dominions 

taxes, othei than those sIkami under this it<>m. 

tc) I'nder the head “Othei liuoiue” fines, if an\. realised fiom the staff must be shown 
separately. All the amounts received hy the iiisurei dnectly or indiiectly whether from his 
head officii or from any otJier souico outsxb^^. Indj.i shall also be shown separately in the 
levenuc ac count except such sums as propeily appeit iin to thc' capital accxmnt. 

ij) In the case of an Insurei having his principal place of business outside '*[thft 
rn>vincesl the expenses c/f inaiiagemtnt for business out of Jndi.i and total business need not 
he spilt up into th(» sevcual suh-htsids, if thew are not so split up in liis own country. 

iu) Where the maximum inemiums-pnying pericxl includes a fi action of a year, sucli 
fraction shall he iguoted lot the pur|>oses of this rewnue account]. 


1 Ins. by s. 19 of the Insurance (Amendment) Act, 1940 (20 of 1910). 

2 Subs, by the A.O. 1948 for “British Indian". 

3 The word “British” was rep, hy s. 30 of the Insurance (Amendment) Act, 1939 (U of 
1989). 


^Bubs. by the A. O. 1948 for “British India". 

&Ins. by s. 48 of the Insurance (Amendment) Act, 1946 (6 of 1946) • 
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16 ammiQts ebould be stated to the nearest rupees and after deduction of re-insuraneea. 
lese words were inserted by sM of the Insurance (Amendment) Act, 1989 (11 of 1989). 
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FOiUl DDD. 


Addttians lo and dcducliovf ftom poheiei of the Company for the year ending 


• 


• 

Ordinary life 
insurance policies 
insuring monej 
lo b© paid on death 
or 

siirvivance. 

Annuities. 


No. 

Sum 

assured. 

j Reversion- 
ary bonus 
additions. 

) 

No. 

Annuity 

per 

annum. 

(1) Policies at beginning of 

year ....... 

(2) New policies issued . . 


Rb. 

Rs. 


Rs. 

(8) Old policies revived 
(1) Old policies changed and 
incieascd ...... 

(u) Bonus additions allotted 

t 



• 


Total 






Disrontihiird duriutf year — 

1 





(6) by death 






(7) By survivaiicc or the hap- 
pening of the (contingen- 
cies insured against other 
tlinn death ...... 

i 

! 

1 1 
i 
1 




(8) By expiry of term under 
temporary insurances . . 
(9» By surrender of policy . 
flO) By surrender of bonus . . 

Ol) By forfeiture or lapse . . 
(12) By change and decrease . 

(18) By being not taken up . 

1 

; ! 

j 

i 

• . 1 

1 

* 

I 

1 

1 

i 

1 

i 


Total discontinued 

! 





Total existing at end of year . . 

i 





1[A separate statement must be given in respect of each class of life insurance business 
for which a separate revenue account is submitted 2[a,n(l all amounts stated shall be total 
gross amounts without taking into account reinsurances ceded or accepted]. 

Insurers having their principal place of business in ^[the Provinces] shall give the 
information required in the form separately for business transacted in India and business 
transacted outside India and insuret s having their principal place of business outside 
Provinces] will furnish infomiation regarding business transacted in India only.] 


1 Ins. by s. 86 of the Insurance (Amendment) Act, 1989 (11 of 1989). 

2 Ins, by s. 48 of the Insurance (Amendment) Act, 1946 (6 of 1946), 

by the A. O- 1948 for "British India'* 
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FORM DDDD. 

ParticMiajs of the policies forfeited or lapsed in the last l^year under review, ^[and of 
policies] 3[|-#*viiW] and reinstated for full benefits, classified according to the year in 
which they were issued. 


^[Year in which 
the policies 
were issued. 

1 

Number of poli- 
cies forfeited 
or lapsed. 

2 

Sum insurtMl 
under policies 
m cidiwnii 2. 

8 

! Number of fioUciea 
' revived and 

reinstated for 
full benefits, 

4 

Sum insured 
under policies in 
j column 4. 

i 6 


1 

Rs. 

1 

1 

. 

Us.] 

Aeai endiug 19 , Injing the yeai under 
review. 

Year ending 19 , being the year previous 
to that under review. 




And so on, the nmiilKT oi and sum insmvd undtu- pokcies foiffited or lapsed in the 
last year under review beiUK stated alter classification accordinj^ to eat h of the prectMl- 
ing years in which they were issued. 


A sepal ate "tHtement must be given iii respect of each class of life lusuiance business 
for which a sepaiate revenue a( count is submiUed. 5 [and all amounts statin] shall he 
total gross amounts without taking into account r(dnsurances ceded or accepted]. 

Insiireis Innu.g their piincipal place oi business in t»lthe Provuiees] shall give the 
infoiination reuuired jn the form separaltdy foi husiness tiunsacted in India and hu.siness 
tiausacted outside India and lusuieis having their principal phiec of husmess outsidi* 
®[thtt Piovinces] will furnish infoiinatun regarding business tiansacted in India only. 


5 The word “ financiar' was rep hy s. .’Mi of the Insurance (Ameiidiiieiit) Act, lOJlO 
(II of 

^ Hubs, for “less those” by s. 1^ of the Insurance (Amendment) Act, llMfi (0 of Iltdfi). 
J946). 

3 8nbs. for ” revi-sed ' by s. .% of Act 11 fo IHJM). 

^ Sul>s, by s. 48 of Act (i of 1048 fm the original column headings as amended by 
Act 11 of 1989, 5. 86. 

Sins, by s. 48 of Act 6 of 1946. 

6 Subs, by the A. 0. 1948 for “British India.” 


( The Third Schedule.) 

FORM E’-dinp, by s. 4 of the Insurance {Amendment) Act, 1944 {7 of 1944). 
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nf Rcicitur Account applicable to Fite InStnancc Bustne^s, InBuianre 

Business and^t 2* * Miscellaneous insutance Business. 3* * *, 


Heveiim- Account of 

in respect of 


foi Um) year on<le<l 

Biisiiiiess. 


ly 


Ks. 


Rs. 


•Claims under Policies, less Re-i 

insurances (a) (d) : j 

Paid diirinj? the year . Rs I 
Total estimated liability i 

in respect of outstand- j 

inpt claims at end of i 

the yc4ir whether due 
or intimated . Rs. 

Total . . j 

r^evs — Outsfandniis^ iit'end i 

of previous vear (h) . Rs | 


j Balance of Account at 
I bcKinning of the year : 


. Reserve for Unexpired 
[ Risks Rs. 

! Additional Reserve (if 

any) Rs. 


'‘■Picniiums, less Re 

insurances (d) 

Jntere-st, Dividends and 

i Rents ... . . Rs. 

1 Ijess — Tncoinelax iluieon . Rs, 


'“Coinniishion 

•Expenses of Manage- 
ment (c) 

Debts , i 

^flmited Kingdom,. Sffndianl. 
Dominion and Foreign 

7'ax(‘sl. ^ I 

•Other F.xpi'iidituj'e (to he speci- 
fied) J 

Piofii itansferred to Piofij andj 
fjoss Acc'ount ... 
Ralaiu'e of .\c‘couiit at the end| 
of the year as vshoxvn in the' 
Ralance-Rheet • • . . 

Rt’serxe foi Unexprred Risks. 
hein.v per cent, of preniMim ^ 
income of .\(mi . . Rs. 

Additional Resoivc (if an.\^ Rs 


I “Othei* IncoiiH' Ro be 
I specified) ie) ...... 

, Loss transfeired to Profit 
and TiOSS Account 
I 'ri.msferred from Apiuopriation 
* .\ccount 


Rs.i 

I 


lU. 


Notes. 

Tills heading must include all r.xpcnses dircetly inciuicd hi settling claims. 
ib) If in any .vear ilie claims mtuali^ paid and those still unpaid at the end of that 
year in re.spcct of the prcxuais year or .years are in excess of the amount included in the 
previous year’s Revenue Account as prcAusion for outstanding claims, then the amount of such 
excess must be shown in the Revenue Account. 

(o) If any siun has been deducted from this item and entered on the assets side of 
the halance.-shect the amount so deducted must be shown separately. 


1 Subs, for “and to” by s. 4 of the Insurance (Amendmeni) Act, 1944 (7 of 1944). 

<iThc w'oitls “Accident ainl “ were rep. by s. 19 of the Insurance (Amendment) Act, 
1940 (20 of 1940). 

* The w'ords “ including Workmen’s Compensation and Motor Car Insurtuice Business “ 
were rep., ibid, 

‘^Subs. for “ United Kingdom, Foreign and Dominion Taxes ” by s. 4 of Act 7 of 1944. 
5 Subs, by the A. O, 1948 for “ British India.” 

6 The word “British” was rep, by s. 36 of the Insurance (Amendment) Act, 1989 
(11 of 1989). 




666 ' Insurance. Act IV. 

t {The Third Schedule, The fourth Schediule,) 

(d) Where the a<JCOunt is furnished under the provisions of section 11 of the Insurance 
Act, 1986. separate figures for claims paid to claimants in ^*lndia and claimants outside 
l*India. and for premiums derived from business effected in ^^India and effected outside 
1 ♦India must be given. 

(e) All the amounts received by thii insurer directly or indirectly whether from his 
bead office or from any other source outsule i^liulm shall nlsu bt shown separately in the 
revenue account except such sums as properly apjuutinn to the capital account. 

♦Where the account is furnished undei the provisions of clause (b) of sub-section 
of section 16 of the Insurance Act, 19.^, by an lusurer to whom that section applies, separate 
figures for business within l^lndia and business out of l*India must be given against the 
items marked with an asterisk. Against all other items the total amount for the business 
as a whole may be given. 


THE FOURTH SCHEDULE. 

(See S-ectioD IB.) 

Tieguhttums for the preparation of Abstracts of Actuaries* 
Bepotds and Requirements applicable to auch Abstracts, 

PART 1. 

Regulations. 

1. Abstracts and Statements must be so arranged that the numhen^ 
and letters of the paragraphs correspond with those of the paragraphs of 
Part II of this Schedule. 

2. In showing the proportion which thut part of the annual premiums 
reserved as a provision for future expenses und profits bears to the total 
of the annual premiums, in accordance vN'ith tht^ rei^uirements of ^[para- 
grapb 4] of Part IT of this Schedule, no credit is to be taken for any 
adjustments made in order to secure that no policy is treated as an asset 

3. (1) The avenige rate of intere.st yielded in . ny sc-fir by the a-ssets 
c<^)n»td tilting a life insurance fund shall, for the purpo'^e of ^[paragraph 5] 
of Part II of this Schedule, be calculated by dividing the interest of the 
year by the mean fund of the year; and for the purposes of any such 
calculation the interest of the year shall be- taken to be the whole of the 
interest credited to the life insurance fund during the year after deduction 
o£ income-tax charged thereon (any refund of income-tax in respect of 
expenses of management made druing the year being taken into account), 
and the mean fund of the year shall be atscertaihed by adding a sum equal 
to one-half of the amount of the life insurance fund at the beginning of 
the year to a sum equal to one-half of that fund at the end of the year, 
and deductions from the aggregate of those two sums an amount equal 
to one half of the interest of the year. 


I The wokI ^‘Bntihh” rep. by s. 88 of the Inswriince (Ampndment) Act, 1989 (If 
of 1989) , 

2fiubs^ for ‘^paragraph 8’* by s. 37, ibid. 

II Bubs, for ^^paragraph 4**, thid. 



1938 : Act IV.] Insurance. 50^ 

i^The Fourth Schedule,) 

(^2') For the purposes c4 tbe calculation aforesaid eiUier — 

(а) all profits and income arising during the year from sums invest- 

ed in rev elusions shall be included in the interest crediited t<^) 

the life insurance fund during the year ; or 

» 

(б) such portion of uhe life insurance fund as is invested in the 

purchase <»1‘ .i (‘versions, and the profits and income arising 
therefrom, shail be excluded fiom the calculation; but in that 
case a statement must be added to tlie information required 
undoi' the said ^[pai’agraph 5], showing in respect of the 
portion of the fund so excluded as aforesaid, the average rate 
of annual profit and income for which credit has been taken 
during the five years last preceding the valuation date, and 
explaining the manner in which the said average rate has 
been calculated. 

(3) The information given in accordance with the requirements of the 
said ^[paragraph 5J shall show clearly by which of the methods herein- 
before in this regulation mentioned the snms invested in reversions and the 
prolits and income arising therefrom have been dealt with. 

4. Every abstract prepared in accordance with the requirements ofi 
Part II of this Schedule shall be signe^l by an actuary and shall contain 
a certificate by him to tlie effect that he has satisfied himself as to the 
acouraoj^ of the valuations made for the purposes thereof and of the valua- 
tion data: 

Provided that in the case of an abstract prepai'ed on behalf of 
insurer], if the actuary who sign's the abstract is not a permanent officer 
of ^[tbe insurer] the certificate as to the accuracy of the valuation data 
shall be given and signed by the principal officer of ^[the insurer] and the 
actuary shall include in the abstract a statement signed by him showing 
what prwautions he has taken to ensure the accuracy of the data. 

5. For the purposes of the Schedule the following expressions have 
the meanings hereby respectively assigned to them, namely: — 

“extra premium’* means a charge for any risk not provided for in 
the minimum contract premium; 

“inter valuation period” means, as respects any valuation, the 
period to the valuation date of that vaJuatfion from the valua- 
tion date of the laat preceding valuation in connection with 
which an abstract was prepared under this Act or under the 
enactments repealed by this Act, or, in) a case where no such 
valuation has been made in respect of the class of business 
in question, from the date on which the insurer began to 
carry on that class of business ; 

1 Subs, for ''paragraph 4** by s, 37 of the Insurance (Amendment) Act, 1939 (11 
of 1939). 

8 Subs, for *'an insurance company**, ibid. 

9 Subs, for “The company**, ibid. ^ ^ 
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“maturity date*' means the fixed date on^shieh any benefit will be 
come payable either absolutely or contingently ; 

“net premiums** means i^espects any valuation the premiums 
taken) credit for in the valuation ; 

“premium term’* means the f)eriofl during which premiums are 
payable ; 

“valuation date” means as respects any valuation the date as at 
which the valuation is made. 


PART II. 

Require men te applicable to an Abstract in respect of fAfi' Int^urivice 

Business. 

The • following tabular statements sliall be annexed to every al)stract 
prepared in accordance with the requirements of this Part of this Schedule, 
namely : — 

(rt) a Consolidated Revenue Account, in the Form (T annexed to 
this Part of this Schedule, for the intervaluation period 
(except that it shall not b.e necessary to prepare such an nc 
count in respect of any class of business so long the in- 
surer deposits annually with the Superintendent of Insurance 
an abstract in respect of that class of busines»s<) ; and 

(b) a Summary and Valuation in the Form H annexed to this Part 

of this Schedule of the policies included at the valuation date 
in the class of business to which the abstract relates ; and 

(c) a Valuation Balance Sheet in the Form I annexed to this Part 

of this Schedule ; and 

(d) a statement in Form DDD as set forth in Part TI of the Third 

Schedule of the additions to and deductions from the num- 
ber of policies and the sums insured thereunder for each class 
of life insurance ^[for the intervaluation period (except that 
it shall not be nocesary to prepare such statement in respect 
of any class of business so long as the insurer deposits nnnunlly 
wi,thi the Superintendent of Insurance an abstract in respect 
of that class of business)]. 

2 * # * * * * * 

and every such abstract shall show — 

1. The valuation date. 


1 Subs, for and” by «. 71 of the Insnrs^es (Amendment) Act, 1941 (18 ol 1941):. 
Clause, (e) was rep.,, ibid.. 
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2. The general principles and full details of the methods adopted in 
the valuation of each of the various classes of insurance's and annuities 
showmin the said Form II, including statements on the following points: — ^ 

(tt) whether the principles were determined by the instruments 
constituting the company or by its regulations or bye-laws or 
how otherwise ; 

{b) the method diy which the net j)remi.ums have been arrived at 
and how the ages at entry, premium terms and maturity; 
dates have been treated for the puipose of the valuation ; 

(c) the methods by which the valuation age, period from the valua- 

tion date to the maturity date, and the future premium terms, 
have been treated for tiie purpose of the valuation; 

(d) the rate of bonus taken into account where by the method of 

valuation definite provision is made for the maintenance of a 
specific rate of bonus; 

{«) the method of allowing for — 

(i) the incidence of the preinium income ; and 
(ii) premiiuins payable otherwise than annually ; 

(/) the methods by which provision- has been made for the following 
matters, namely : — 

(i) the immediate payment of claims ; 

(u) future expenses and pmfits in the case of limited payment 
and paid-up policies ; 

(in) the reserve in respect of lapsed polieijos, not included in th# 
valuation, but under which a liability exists or may arise ; 
and whether any reserves have been made for the matters 
aforesaid ; 

(g) whether under the valuation method adopted any policy would 
be treated as an asset, and, if so, what steps, if jiny, have 
been taken to elimiirate such asset ; 

{h) a statement of tlio manner in w^hich policies on undcraverago 
lives and policies subject to premiums which include a charge 
for climatic, military or other extra risks have been dealt 
with ; and 

(0 the rates of .exchange at w^hich liabilities in respect of policies 
issued in foreign currencies have been c<inverted into rupeea 
and what provision has been made for possible increase of 
liability arising from future variations in the rates of exchange. 

3. The lahle of mortality used, and the rate of interest assumed, in 
the valuation, 

4. The proportion which that part of the annual premiums reserved as 
a provision, for future expenses and profits bears to the total of the annual 
premiums, separately specified in respect of insurances with immediate 
profits, with deferred profits, with profits under discounted bonus systems, 
and without profi.ts. 
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5. The average rates of interest yielded by th^ assets, whether invest- 
ed or unintvested, constituting the life-insurance fund for .each of the years 
covered by the valuation date. 

r 

6. The basis adopted in the distribution of profits .as between the 
insurer and policy-holders, and whether such basis was determinit*.d by the 
instruments constituting the company, or 1)> its regulations or bye laws, 
or how otherwise. 

7. The general principles adopted in the distribution of profits uinong 
policy-holders, including statements on the following points, namely : — 

(a) whether the principles wert* deteriiriined by the instruineals 
constituting llie company or by its regulations or l)ye-la\vs, 
or how^ otluM wise ; 

(h) the number of years’ premiums Ui b(» paid, period to (‘lapses 
and other conditions to he fulfilled bel<^>re a bonus is allotted ; 

(c) whether the bonus is allotted in. respect of each year’s premium 

paid, or in respect of each completed calendar year or yi‘ar 
of assurance or how otherwise; and 

{(1) whether the bonus vests immediately or allocation, or, if not, the 
conditions of vesting, 

8. (i) The total amount of profits arising during the intervalu; lion 
[•eriod, including profits paid away and sums transferred to rtiserve funds 
or other accounts during that period, and the amount brought forward from 
the preceding valuation (to be stated separately; and the allocation of such 
profits — 

(a) to interim bonus paid; 

{b) among policy-holders with immediate participation, giving the 

number of th.e policies which participated and the sums as- 
sured thereunder (excluding bonuses) ; 

(c) among policy-holders with deferred participation, giving the 

number of the policies which participated and the sums as- 
sured thereunder (excluding l)onuse8) ; 

(d) among policy-holders in the discounted bonus class, giving the 

number of the polici.es which participated and the sums 
assured thereunder (excluding bonuses) ; 
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(e) to the ini=iurer or, in the case of an insurance company, among 
sharehqjclers or to shareholders’ accounts (any such sums 
passed through the accoifnts during the inter-valuation period 
to be* separately stated) ; 

(/) to every reserve fund or other fund or account (any such sums 
passed through the accounts during the inter-valuation period 
to be separately stated) ; 

(^) as carried forward unappropriated. 

(2) Specimens of bomises allotted ^[as a result of this valuation] to 
DoJicies for one thousand rupees — 

(a) for the whole term of life effected at the respective ng^cs of 20, 
30 and 40. and having been in force respectively for five yetirs, 
ten years and upwards at intervals of ten years ; and 

(fi) for endowment insurances effected at the iesf)e(dive ages of 20, 
30 and 40, for ondowmenf terms of fifteen, twenjfy and thirty 
years, and having been in force respectively for five years. ‘ 
ten years and upwards at intervals of ten years ; 

tog(‘fh(‘r wif h flio amounts apportioned under the various manners in which 
tfio bonus is receivable. 

9. A statement in Form J annexed to this Part of this Schedule of 
speciiiKMi policy r(‘serve values held or required to be held according to the 
jrjothods adopted in the valuafioa, and specimen minimum surrender values 
in respect of whoh^ life insurance policies for Ps 1 ,(KX) with pi*cmiums 
T>ayab1e throughout life effected at the respective ages of 20, 30, 4O and 50, 
and immediately on payment of the first, second, third, fourth, ®[fifth.] 
sixth, seventh, eighth, ninth, tenth, fifteenth and twentieth annual pre- 
mium ; with similai* specimen policy reserve values and specimen surrender 
values in respect of whole life insurance policies subject to premiums 
payable for 20 years and of cndowmerift insurance policies maturing at age 65. 

10. A statement showing how the liability under any disability clause 
in a policy has been determined in the valuation with full information of 
the tables of sickness or accident used for the purpose, 

1 Subs. foj‘ “as the valuatiou ilate” by s. 71 of the Insurance (AmeinJmont) Act* 1941 

m of mi). 

Pins,, ibid. 
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IfFORM G.l 

Consolidated Revenue Account of for yeers 

Commencing and ending 



Business within 
India- (a). 

Total. 

•• 

1 Business within 
India, (a). 


Claims under Policies (includ- 
ing provision lor claims due 
or intimated), less Re- 
insurances— 

By death . . 

By maturity . . . . 

Annuities, less Re insur 

ances . . 

Rs. 

I 

R». 

1 

i 

Balance of Life Insurance' 

Fund at the beginning oC 
the period. 

Premiums, less Re-iusur- 

imces — 

(i) First year premiums. 

(ii) Renewal premiums. 

(iii) Single premiums. 

Bs. 

Kurronders (including sur-^ 

renders of Bonus), less! 
Reinsurances. | 

i 

Consideration for Annuilj»*s 
granted, less Re-insiu- 

ances (.). 

1 


Bonuses in cash, less Re- 
insurances. 

1 


Interest, Dividends and Renls 
Rs. 

i 

1 


Bonuses in Heductien <4 
Premiums, less Re-insur- 
ances. 


; 

Less — Income-tax thereon t 
(dK Rs. Registration fees.' 


Expenses of Management 

(6) ie)^ 


* 

Other Income (to be specified). 

1 


1. (a) Commission to insur- 
ance agents (less lliaf on 
Re-insurances). 



Loss transferred (o Profit nudj 

Loss Account. j 

1 


ih) Allowances and Com- 
mission (other than com 
mission included in sub 
item (a) preceding). 


j 

Traiisjeri'e<l flora .Appropria- 
tion Account. 



2. Salaries, etc. (other than 
. to agents and those con 
tained in sub-item 1 (h) 
preceding). 

9. Travelling expenses 






4, Directors* fees .... 






5. Auditors* fees ... j 


1 




6. Medical fees j 




• 


7. Tjaw charges , . . .j 


' 




8. A<ive»tisoments , , *1 






9, Printing and Stationery ,| 


j 




10. (Hhcr expenses ofj 

management (accounts to] 
be specified) 1 

J 

i 

j 





1 Subs, for the original Form O bv ». 71 of the Ineuranoe (Amendment) Act, 1941 (IS 
ci 1941). 
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FOliM G — contd. 


• 

1 Business within! 
j India- (a). | 

! 

' 3 

H ' 




Business within 
India, (a). 

a* 

'S 

H 

11. Other payments (accounts 
to be specified). 

as. 

1 

Rs. 1 

1 

! 




Rs. 

Rs. 

12. Rent for oflices belonging 
to and occuTiied by the 
insurer. 


' 






IJl. Rents of other cilices ik- 
cupied by the insurer. 








Bad debts . .... 






, 


United Kingdom, Hfi'dianJ. 
Dominion and Foreign 

Taxes. 

1 

1 

j 

i 






Other expenditure (te he speci- ’ 
fied). 


i 

1 

j 



1 



Profit transferred to Profit and 
lioss Acxiount. 

f 

j 





1 


B.'ilance of Tjife Insuranccj 
Fund at end of the period! 
as shown in the Balance- 1 
sheet. j 

1 

i 

I 

i 

* 






1 

1 

Rs 1 

! 

1 

! 

i 



Us. 1 




Notes. 

(a) Thw C'ohnnns '‘H husjnoss oxcopt business thr premiums in respect of 

which nro onliiiaiil.v paid oni-'ide India. If nny qiiesiion arises whether any premiums are 
ordinarily paid inside or outside India, the Sliiperiiitendent of Insurance shall decido tho 
question and his decision shall bo final. 

(h) If any sinn has been deducted from this item and entered on the assets side of the 
balance-sheet, the amount so deducted must be shown separately. 

(r) All sin^flc perraiunis for annuities, whether immediate or deferred, must be included 
under this hoadin??, 

(d) tflndian]. Ignited Kinsrdom. Foreifni and Dominion income-tax on Tl'tterest, Divi- 
dends and Kents must be shown under this headinpr, less anv rebates of income-tax recovered 
fmm the revenue authorities in respect of expenses of manacrement. The separate 
headinir on the other side of the account is for United Kingdom, Iflndinn'l. Foreign and 
Dominion taxes, other than those shown under this item, 

(c) Tn the case of an insurer having his principal placie of business outside 
vineesi the expenses of management for the total business need not he split up into the 
several sub-heads, if they are not so split up in his own country.] 

1 Subs- by the A. O. for “British Tndion“„ 

2 Bubs, by the A, O. tOi« for “British India”. 
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FORM H. 

Ruiumary and valu«tion of the Policies t/f 

19 
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as at 


Description of Transactions. 


Particulars of the 
Policies for Valuation. 


*3 

Q, 


a 


Division 1- 
lyisinances. 

Group A "■ 

With imiijoduitf participa- 
tion in profits. 

For whole term of life . 
Other clnsM'"' (to he spe(*i 

fiecl) 

Kxtra prmnuiiis . . . 

Total insuianccs 
Dediict^ lie- insurances 
Net insurances . . 

Gioup B-- ' 

With deferred participation! 

in profits .... 

For ^\holc term of life • 
Other classes (to he specifi 
ed). 

K\tra premiums , . 

Total insurances . • . 

Deduct — Reinsurances 
Net insurances . , 

Group C — 

Fuder disi'Oiintcd bonus sys- 
tems 

For wliole term of life . . 

Oth<*r classes (to he specifi 

Ofl) 

FAtra premiums 
'Fotal Insurances • . . . 

/h'rfact— Reinsurances 
Net insurances .... 
Total insurances with profits 
Group D— 

Without participation in 

profits 

For whole term of life . . 

Other classes (to be specific 

ed) 

Fixtra premiums . . 

Total insurances . . . 

Dc/fwci— Rc-insurances 
Net insurances .... 
Total insurances without] 

profits 

Total cd the insurances shown 

in all groups 

Deduct — Re-insurances 
Net amount of insurances . 
Adjustments, if any (to be 
separately specified) . . 


§ 


a 

o 


Valuation. 


I 


o. 

>* 




cc 


I 

Q. 

"ZJ 

<u 

o 

a 

o 




-O 

a 

X 
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FORM H-contd. 


til6 


PArticular«3 of th© 
Policies for Valuation. 


Description ot 'I’ninsiictiona, 


c> 

Q, 

*o 

jC 

s 


I 

y: 


c: 

9' 

Q. 


c 




DlVlBlON ir. 
Annuities on Lives, 


Irniricfliate Anniutics . . .j 

Deferred Annuities witl\ return 
of prouiiurns 

Deferred Annuities without re- 
turn of premiums. . . 

I 

Other'? classes (to he specifi*, 
od) 1 

i 

Total Annuities . . J 

Deduct — Re-insurances J 

Net Annuities on Lives . .j 

Total of the results (after de-' 
duct ion of Re insurances) . j 


Valuation. 



f*» ■ >. *43 



Notk«. 

1. Items in this Plummary are to be stated to the nearest rupee. 

2. No policy of insniance upon the lives of a group of person-., whereby sums assured 
ire payoble in respect of the several persons included in the group, is to be included in 

Groups A. B, C, or D of this Form : any such policies must bo shown in a separate Group 
which must be added to the Form. 

3. If policies without participation in profits but with a guaranteed rate of bonus are 
issued, tliey must be separately .specified in Group D of this Form. 

i. Policies under which there is a waiver of premiums during disability must bo shown 
as a separate class. 

6. Separate forms must be prepared in respect of classes of policies valued by different 
tables of mortality or at different rates of interest or involving the valuation of net premiums 
pn different bases. ^ • 
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t>. In cases where separate valuations o£ any portion of the business are required under 
local laws in places outside ^jthe Provipces^ and reserves based on such valuations are 
deposited in such places^ a statement must be furnished in respect of the business so valued 
in each sucii place showing the total number of policies, flu’ total sums assured and bonuses, 
the total ollice yearly premiums, and the total net liability on the bases as to mortality and 
interest adopted in each such place with a statement as u> ^ach bases respectively, 

7. Office and net premiums and the values thereof must be shown after deduction of 
abatements made by the application of bonus. 


FORM I. 


Valuation Balance Sheet of 


as at 


10 


Net liability under business asj Rs. 
shown in the Summary and, 
Valuation of Policies . . .| 

Surplus, if any 1 


Balance of Life Insurance 
Fund as shown in the; 
Balanc^'Sheet . . . . . 

Deficiency, if any ... . I 


Rs. 


! 


I 

I 

I 


I 

I 

I 

t 


Note. — If the proportion of surplus allocated to the insurer, or in the case of an insu- 
rance company to shareholders, is not uniform in respect of all classes of insurances, the 

surplus must be shown separately for the classes to which the different proportions relate. 


1 Subs, by the A. O. 194B for ‘‘British India**, 
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Note.— m this Form to be stated to the nearest rupee 

2[Note. — The reserve value is to be based on the rate of office pieiniiirn payable by insured who entered at the age shown and who 
had» by the valuation date, paid the number of annual premiums shown in the first column.] ' 

ISubs. for the words ‘‘Number of premiums paid” by s. 71 of the Insuranco (Amendment) Act, 1941 (13 of 1941), 

2 Ins., ibid. 
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THE FIFTH SCHEDULE, 

{See' Section 18.) 

# 

Regulaiionfi for prepariiig aiatemerds of businees in force and 
requirements applicable to such stjatemenis. 

PABT I. 

Regulations, 

1. St^temenis prepared under this Schedule must be prepared, so far 
as practicable, in tabular form and must be identified by numbers and 
ietters corresponding with those of the paragraphs of Part II of this 
Schedule. 

2. Except with respect to rates of premium or contribution, items in 
statements prepared under this Schedule are to be shown to the nearest 
rupee. 

3. Extra premium shown in the fomis of Summary and Valuation 
prepared under the Fourth Schedule to this Act must not be included in 
statements prepared under this Schedule. 

4 . Every statement prepared imder this Schedule shall be signed by 
the actuary making the investigation in connection with which it is prepared. 

5. For the purposes of this Schedule the following expressions have 
the meanings hereby respectively assigned to them, namely : — 

(a) ** annual loading” means the provision made for future ex- 

penses and profits ; 

(b) “extra premiums” means a charge for any risk not provided for 

in the miniraum contract premium ; 

(c) “net premiums” means the premmms taken credit for in the 

valuation in connection with which any statement is prepared; 

and 

(d) “ valviation date” means as respects any vahiafion the date as 

at which the valuation is made. 


PABT II. 

Requirements for statements applicable to Life Insurance Business. 

The statements required to be prepared under this Part of this Sche- 
dule are as follows, namely : — 
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1 . Statements, separately prepared in respect of policies with and 
without participation in profits, showing — 

(aj as respects policies for the whole term of life, the rates of office 
premiums charged, in accordance with the published tables in 
use, foi* new policiies giving the rates for decennial ages at 
entry from 20 to 70 inclusive ; and 

(b) as respects endowment insurance policies, the rates of office 
premiums clutrged, in accordance with the published tables 
in use, for new policies with original terms of ten, fifteen, 
twenty, tiiirty and forty years, giving the rates for decennial 
ages at entry from 20 to 40 inclusive, but excluding policies 
under which tiie age at maturity exceeds 60. 

2. Statements, separately prepared in respect of policies with imme- 
diate profits, with deferred profits, with profits under discounted bonus 
systems, and without profits, showing in quinquennial groups — 

(aj as respects policies for the whole term of life — 

(£) the total amount assured (specifying sums assured and 
reversionary bonuses separately), group.ed according to 
ages attained ; 

(h) the amount per annum, afor deducting abatements made by 
application of l 3 onus, ot office premiums payable innnigliout 
life, and of the corresponding net premiums, grouped accord- 
ing to ages attained ; and 

(m) the amount per annum, after deducting abatements made by 
application of bonus, of office premiums payable for a limiit* 
ed number of years, and, eitlier, the correRponding net 
premiums grouped in accordance with the grouping adopted 
for the purposes of the valuation, or, the annual loading 
reserved for the remaining duration of the policies, grouped 
aocxjrding to ages attained ; 

w as respects endowment insurnnee policies — 

(i) the total amount assured (specifying sums assured and re- 
versionaiy bonuses separately), grouped in accordance wdth 
the grouping adopted for the purposes of the valuatioDf; and 

(ft) the amount per annum, after deducting abatements made by 
application of bonus, of office premiums payable, and of the 
the corresponding net premiums, grouped in accordance with 
the grouping adopted for the purposes of the valuation: 
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Provided that — 

(fl) aft respects endowment insurance policies which will reaxjh 
maturity in less than five years, the information required by 
sub-paragraph (6) (i) *of this paragraph must be given tor each 
year instead of in quinquennial gi^oups ; ,and 

(6) where the office premiums payable under policies for tlie whole 
term of life for a limited number of. years, or the office pre* 
miums payable under endowment insurance policies, or the 
corresponding net premiums, are grouped for the purposes ol 
the valuation otherwise than according to the number of 
years’ payments remaining to be made, or, where' the sums 
assured under endowment insurance policies are grouped for 
the purposes of the valuation otherwise than according* to the 
years in which the policies will mature for payment or in which 
they are assumed to mature if earlier than the true \ear 
then, in any such ca^^e the valuation constants and an ex 
planation of the method by which the 3 ^ are calculated niusi 
De given for each group, and in the case of the sums assur 
ed under endowment m'surance policies a statement must alse 
be given! of the amount assured maturing for pay.tnent in each 
of the two \ea.rs following* the valuation date. 

3. Statements as respects any |x>lici‘es in force under which premjuras 
cease to be payable, whetht'r permanently or temporarilx, during disability 
arising from sickness or accident, showing the total a.nuHint of the office 
premiums payable. 

4 . Statements as respects immediate annuities on single lives for the 
whole term of life, separately prepared in respect of annuities on male Jirid 
female lives, showing in quinquennial age groups th(' total amount of such 
annuities. 

5. Statements as respects deferred annuities, separately prepared in 
respect of annuities on mailc and female lives, showing th<i specimen reserve 
values for annuities of one hundred rupees which w ill he pnxluced on 
maturity on the basis of valuation adopted at ages, in the case of male 
Jives, 60 and 65, and in the case of female lives, 55 and 60; the said 
statements must show the spocimen reserve values which will be produced 
under the table of anniual pre^ni‘ujn» in use for new policies, and if under 
any other table of annual premiums in use for any other deferred annuity 
policies im force smaller reserve values will be produced, the like specimens 
of these must also be given. 

,6. Statenients as respects any policies of insurance upon the lives of 
1 a group of persoms, whereby sums assured are payable in; respect of the 
several persons included in the group, showing the total claims paid since 
ihe date as at which the last statements were prepared under this Part of 
this Schedule or, where no such statetnents have l> 3 een prepared, since the 
date on which the insurer began to carry on the class of business to which, 
the statements relate, and the reserve for unexpired risks and outstanding 
Claims. 
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THE SIXTH SOHEDHLE 

section 55.) 

hide d.v to the vfcluatwn of the Ijiahilities of an insniei m Jnsolvency ov TjiQuidoLtion. 

Tho liabilities of an insurer in respect of current contracts effected in the course of life 
insurance business includinf? iinnuity business, shall be calculated by the method and 
upon the basis to be determined by an actuary appioveil by tiie Court, and the actuary 
so appioved shall, in determining as afoiesaid, take into account — 

(a) the pui'pos(> foi winch such valuation is to be made, 

(b) the rate of interest and the rates of mortality and sickness to be used in 

valuation, and 

it) any special directions which may be given by the Court. 

The liabilities of an insiner in res])ect of current policies other than life policies shall be 
such portion of the last preininni paid as is pif/poitionnte to the unexpired portion of tho 
policy in respect of which the preiniuiu was paid. 


THE MANOEUVRES, FIELD FIRING AND ARTILLERY 
PRACTICE ACT, 1938. 


Act No. V of 1938.’ 


Il2tli March, 1938.] 

An Act to provide facilities for Military manoeuvres and for field 
firing and artillery practice. 

W HEBEAS it is expedient to provklo facilitie.-^ for iiiilitai’y manoeuvres 
and for field firing and artillery practice; It is hereby enacted as 
101 lows : — 

1 . (i) This Act <may be called the Maeeuvres, Field Firing and Artil- 
lery Practice Act, 1938. 

(2) It extends to ^[all the Provinces of India]. 


IFor Statement of Objects and Reasons, ice Gazette of India, 1986, Pt. V, p. 326; for 
Report of tho Select Committee see ibid., 1937 Pt. V, p. 272. 
i^Subs, by the A.O. 1948 for “the whole of British India’*. 


Short title 
and extent. 
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CHAFrER I. 

Manoeuvees. 

2. (i) The Provincial Government may, by notification in the local 
otlicial Gazette, authorise the execution of military manoeuvres over any 
area specified in the notification during a specified period not exceeding 
three months: 

Provided tliat the some area or any part thereof shall not ordinarily be 
so specified more than once in any period of three years. 

(;^) The Piovincial Govenimenit shall publish notice of its intention to 
issue a notification under sub-section (2) as early as possible in advance of 
the issue of the notification, and no such notification shall be issued until 
the expiry of three montlis from the date of the first publication of such 
notice in the local official Gazette- 

{3) The notice required by sub-section (2) shall be given by publication 
in the local official Gazette and shall also be given throughout the ai’ea which 
it is proposed to specify in the notification by publication in the manner 
prescribed by inles made under section 13, and aliall be repeated by like 
publication one month and one week m nearly as may be before the com- 
mencement of the manoeuvres. 

3. (2) Where a notification under sub-section (2) of section 2 has been 
issued, such persons as are included in the military forces engaged in the 
manoeuvres may, within the specified limits and during the specified 
periods, — 

(а) Pass over, or encamp, construct military works of a temporary 

character, or execute military manoeuvres on, the area speci- 
fied in the notification, and 

(б) supply themselves with water from any source of water in such 

area: 

Provided that nothing herein contamed shall authorise the taking 
of water from any source of supply, whether belonging to a 
private owner or a public authority, of an amount in excess 
of the reasom)ble requirements of the military forces or of such 
amount as to curtail the supply ordinarily required by those 
entitled to the use of such water supply. 

(2) The provisions of sub-section (2) shall not authorise entry on or 
interference with any well or tank held sacred by any religious community or 
any place of worship or ground attached thereto except for the legitimate 
purpose of offering prayers or any place or building reserved or used for 
the disposal of the dead, or any dwelling house or premises attached thereto 
or any educational institution), factory, workshq) or store or any premises 
used for the carrying on of any trade, busing <xt manufacture or any 
garden or pleasure ground, or any ancient monument as defined in section 
2 of the Ancient Monuments Preservation Act, 1904. Vll o 19o4* 
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4. The Officer in Command of the militai^" forces engaged in the Duty of 
manoeuvres shall cause all lands \ised under the powers conferred by this 

Chapter to be restored, as soon and as far as priicticable , to (heir previous jng to repair 
condition. * * damage. 

5. Where a notffication issued under section 2 authoriises the execution Right to 

<jt military manoeuvres compensation shall be payable from the Defence 
Estimates for any damage to person or property or interference with rights damage 
or privileges arising from such manoeuvres including expenses reasonably caused by 
incun’ed in protecting person, property, rights and privileges. manosuvrei, 

6. (I) The Collector of the district in which any aren utilised for the Method of 
purpose of manoeuvres is situated shall depute one or more Revenue Officers 

to accompany the forces engaged in the manoeuvres for the purpose of tion^ 
determining the amount of any compensation payable under section 5, 

(2) The Revenue Officer shall consider all claims for compensation under 
section 5 and determine, on local investigation and whore possible after 
hearing the claimant, the amount of compensation, if any, wKich shall 
bo awarded in each case; and shall disburse on tht- spot to tlie claimant 
the compensation so determined as payable. 

(5) Any claimant, dissatisfied with a refusal of the Revenue Officer to 
award him compensation or with the amount of compensation awarded to 
Jiim by the Revenue Officer, may, at any time within! fifteen days from the 
communication to him of the decision of the Revenue Officer, give notice 
to the Revenue Officer of his intention to appeal againt^i^ the decision. 

(4) Where any such notice has been given, the Collector of the district 
shall constitute a commission consisting of himself as ebainnan, a person 
nominated by .the Officer Commanding the forces engaged in the manoeuvres 
and two persons nominated by the District Board, and the commission shall 
decide all appeals of which notice has been given. 

(5) The commission may exercise its pow'ers notwithstanding the 
absence of any member of the commission, and the chaimian of the com- 
mission shall have a casting vote in the case of an equal division of 
opinion. 

(6) The decision of the commission shall be final and no suit shall 
lie in any Civil Court in respect of any matter decided by the commission. 

(T) No fee shall be charged in connection with any claim, notice, 
appeal, application or document filed before the Revenue Officer, Collector 
or the commission under this section. 

7. If, within the area and during the period specified in a notification Offencep. 
under sub-seetbn (1) of section 2, any person- 

fa^) wilfully obstructs or interferes \nth the execution of the man^ 
oeuvres, or 

(h) without due authority enters or remains in any camp, or 
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(c) without due authority interferes with any flag or mark or auy 
apparatus used for the purposes of the manoeuvres, 

he shall be punishable with flne which may extend to ten rupees. 
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CHAPTEB II. 

Field Fiiiing and Aktillehy i'iiactice. 

8. In this Chapter — 

{(f) “field firing" ineiudes air armament practice; 

(b) “notified area” means an area defined in a notification issued 
under sub-section (/) of section 9. 

9. (1) The Provincial Government may, by notification in the local 
official Gazette, define any area as an area within which for a specified 
term of years the carrying out penodicallv of field firing and artillery 
piactice may be authorised. 

{2) The Provincial Government may, by notification in the l(x;al 
< tficial Gazette, authorise the carrying out of field firing and artillery 
practice throughout a notified area or any specified part thcTcof during any 
f eriod or periods specified in the notification. 

(5) Before any notification under sub-section is issued, the Pro- 
^ .ncial Government shall publish notice of its intention to issue such 
notificationf as early as possible in advance of the issue of the notification, 
and no such notification shall be issued until th<‘ expiry <»f two months 
from the date of the first publication of tht‘ notice in the local official 
(tazette. 

(4) The notice required by sub-section (3) shall be given by publication 
in the local official Gazette and shall also be given throughout the notified 
area by publication in some nlewspaper circulating in and in the language 
eommoniy understood in that area and by beat of drum find by affixation 
in all prominent places of copies of the said notice in the language of the 
locality and in such other manner as may be prescribed by rules made 
under section 13 and shall be repeated by like publication one week a« 
nearly as may be before the commencement of the period or of each period 
specified in the nbtificatibn : 

Provided that the fact of the said beat of drum and affixation shall be 
verified in writing by one headman and two other literate inEabitants of 
the locality and provided further that such notice by the beat of drum 
shall be given seven and two days as nearly as may be before the com- 
mencement of such field firing and artillery practice. 

10 . {1) Where a notification under sub-sectionl {2) of section 9 has 
been issued, such persons as are included in the forces engaged in field 
firing or artillery practice may, within the notified area or specified part 
thereof during the specified period or periods, — 



i938: Act V.] Muua'uvrrn^ Firhl Fuing cV Ariilh>nj Prurticc. .'iHo 

{n) carry out in*iu^ and ariillorx ])rnc?t-ice witli lethal ffuissilef^, and art i- 

and llery prac- 

troe, 

(h) ex(‘rcise, subject to the j)rovi>ions of setdiuns "A and 4, any <‘f 
the rights (‘onjerred by section; A on forces engtJged in military 
ninnoeuvn»?t : 

» 

ri'ovided ilial tlx^ provisions of sub*sectk>n ('^) of section B shall not 
debar outry into, <»• inbudeience with, any place specified in that sub- 
st'ction, if jt is situated, in an area declared to be a danger zone under 
sub-sect.ion (:?) of this sc'ctiou, to the extent that may he nect^ssary to 
ciisurf*, tlie exclusion from it of persons and domestic aninnds ; 

Ih'ovided further tliat in the case of a dwelling house occupied by 
women ade(piate warning shall be givcm through a local inhabitant and 
entry shall be t'ffeeted :ifter such warning in the preseiiee of two respect 
able inhabitants of the locality. 

Tile ()tiic(‘r Commanding the forces engaged in any sncli practice 
may. witliin lla* notified area ra* specilied part thereof, declare any area to 
>)(‘ a danger /oiua and tlKa’eupon the Collector shall, on applicati(3n nuule 
to liim by the Ctfu'cr (’ommanding the forces engaged in the practice, 
piohilnt the entry into and secure the removal from such danger zoiu*, ot 
a*l persons and donu'^tie animals during the times when the di-si'havge of 
kthal missiles is taking ])lacc or theri‘ is danger to life or health. 

11. The provisions <»f section^ o and (i shall' ajiply in the ease of lield Comptnia- 
hring and arldlcay ))rac1iee as tlu\v apply in the case military maiv tion. 


ihovi<ied that tlu*. compensation pa\al)le under tliis section shall 
include compensation for exclusion or removal from any place declared to 
I a danger /one of persons or domestic animals, such cevnpensation to 
be disbursed at not i(‘ss than the minimum rates prescribed by rules made 
under section IB befVae tla^ exclusion or removal is enforced, and shall 
also include (*ompt‘nsation for any loss of empl’oymonl or deterioration 
ol (‘rops n'sulting from aii\ such I'xclusion or I'cmoval. 


12. If, during any p('ri(Kl specified in a notifieath)n i>^sued under sub- Oifdncet, 
s(‘(*tion (‘?) of section 0, any person wdthin a notified area — 

{n) wilfully obstructs or interferes with the carrying <nU of lield 
tiring or iirtiileiw ])ractice, or 

{}>) without due authority enters or remains in any camp, or 

(c) witfiout due authority ont<*rs or re.main^=i in any area declared 

to be a danger /one at a time wdien entry thereto is prohi- 
bited, or 

(d) » without due authority interferes with any flag or mark or target 

or any apparaltis used for the purposes of the practice, 
he slndl be punishable with fine which may extend to ten nipees, 

74 
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' Indian Finance Act, 193S» 

CHAPTER IIT. 

General, 

13. The Provinxual Government may, by notification in the local 
official Gazette, make rules — ' 

(a) prescribing the manner ia which the notices required by sub- 
section (2) of section 2 and sub-section (d) of section 9 shall 
be published ini the areas concerned, 

(h) regulating the use under this Act of land for manoeuvres or held 
firing anid artillery practice in such manner as to secure tho 
public against danger and io enable the inanioeuvre, or prac- 
tice, to be earned out without interference and with the 
minimum inconvenience to the inhabitants of the areas 
affected ; 

(c) regulating the procedure of the Revenue Officers and commis- 
sions referred to in section 6 in such manner as to secure due 
publicity regarding the method of making claims for com- 
pensation and preferring app{‘als from original awards of com- 
pensation, the expeditious settlement of claims and of appeals 
and the payment of compensation so far as possible direct to 
the claimant; and 

{d) dehning the principles to be followed by the Revenue Officeiri 
and commissions referred to in section 0 in assessing the 
amount of compensation to be awarded , 


THE INDIAN FINANCE ACT, 1938/ 

I26th March, 1938.] 

An Act 2* ♦ ♦ ♦ ♦ iQ gx rates of income-tax and super^tax, 

HEREAS it is expedient 2 * * * * * * to hx rates of inoome- 
tax and super-tax; It is hereby enacted as follows:- 

1. (1) This Act may be called the Indian Finance Act, 1938. 

{2) It extends to ^[all the Province's of India] including * the 
Sonthal Parganas. 

1 This Act was made by the Oovcrnoi Gerieral imdor H. 67-U of the Government of 
India Act as set out in Ninth Schedule of the Government of India Act, 198f». No number 
was ffiven to this Act. 

For Statement of Objects and Keiisons see Gazette of India; 19.88, Pt. V, p. 80. 

The Act has been applied to all partially excluded areas of the Province of Orrissa, 
Orissa Finance First Validating Regulation, 1941 (4 of 1941). 

2 Tho words “to fix the duty on salt manufactured in, or imported by land into cer- 
tain parts of British India, to fix maximum rates of postage under the India Post 
Office Act, 1898, and” were rep, by s. 2 and Rcb. I of the Repealing and Amending Act. 
1942 m of 2942). 

(25 of 1942). 

3 Subs, by the A. 0. 1948 for "the whole of British India". 

4 The wortls “British Baluchistan and" omitted by the A-0. 1948. 
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tis. 2. [tycilt duiif\un(J 3, Unlajid iHislaije were rep. by s. 2 ana 

Sell, [ of the ^Eepealiny and Amendiny Jef, 1912 {2u of 1942). 

• 

4. (i) lucoiiic-tj}x I'oi’ the year begiimiug oih the ist day uf April, Income-tax 
lUdB. shall Ije cliarged at rates appHcabh; Ui the total ineoiue of each and super- 
assesaee the sauie, and increased in each case by the same fraction of the 
amount uf the rate, as tor the year bogirining on the 1st day of April, 1937. 

(2) The rates of super-tax for the year hugiuning on the ist day ol 
April, 1938, shall, for the purposes of section 5o of the Indian Income-tax 
XI of 1922. Aet, 19‘22, be the same rates, increased in each case by the same fraction 
1 the amount of the rate, as for tlie year beginning on the 1st day of 
Ainil, 1937. 


(3) T’or th(‘ purposes of sub-section (1) “total income” moans total 
meom(‘ as determined in accordance with the provisions of the Indian 
XI of 1022, income-tax Act, 1922. 

[THE SiJHEDV IjE ] — liep. by a 2 and Sch, / of the Hepcaliny unit 
Amendiny Act, 1942 (25 of 1942). 


THE INDIAN TEA CONTROL ACT 1938. 

CONTENTS. 


1. Sliorl title, extent, ce-mmen cement and duration, 

2. Definitions, 


CHAPTER I. 

The Indi.vn Tea Iicenslng Committee. 

3. Constitution, of the Indian Tea Licensing Committee. 

4. Vacancies. 

5. Sub-committees and executive olKcers. 

5A. Power of Central Government to apf)oint additional member oJ 
Committee to act as Chairmaui. 

6. Power to make by-law’s. 

7. Central Governments power of control. 

8. Keeping and auditing of accounts 

9. Dissolufcioui of the Committee, 
to. Power to make rules, 
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CONTKOL OVEJS THE ExI’OKT OF 'l'l3A. 

bECTIONS. 

€ 

11. liimitation of applicjitiou of (.’liaphn*. 

12. Contix.)} of export of tea iiud tea seed. 

13. Indian export allotnieiii. 

14. Export quotas and crop basis. 

14A. Power of C'en'liJil Govtaninenl to revise (u-op basis. 
13. lligbt to export licences. 

16. Grunt of export licences. 

17. HpeciaJ export licences. 

18. Coinniitteo to maintain accounts of quotas. 

.19. Tea for export to be covereil b\ iicen(*e of ]>er’iiit. 

20. Power of Coiiuiiittet* to call for returns. 

21. Power of Coiiiiiiittec to require evidence of o^^nersbip. 

22. Fees. 

23. 1*0 wer to make rules. 

24. liar of jurisdiction. 

23. Exp. at of tea produceil in Acceding States. 

23 A. Power of Central Government to make orders. 


CU A PTE It ill. 

Control ov lu tiik Extension oe Fla CrLiiX ATiox. 

26. Method of control of extensioji of lea eiiltivut ion . 

27. limitations to the extension of tea cultivation. 

28. Grant of [jermissioii to plant lea. 

29. Grant of )>erniission to plant tea in spt'cial (*irc\niistaii(*,es. 

30. Tea nurseries. 

31. Appeal to Pro\iiijcial Governmeut. 

32. Power of the Committee to call for lefurns ?m<l to inspect. 


CHAPTER IV. 

PeNALTIKS AM) ihtOCKDfllE 

33. Penalty for illicit export. 

34. Penalty for making false return. 

33. Penalty for obstructing inspection of tea estate, 
30. Penaltv for illicit cviltivation. 

37. Removal of tea planted without permission. 

.‘38. Trial of offences under sections 34, 33 and 36. 
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GllArTEii V. 

Hayings. 


no. Haviiins. 


(JllAPTEK VI. 


SliSPKNSION OF OPKUATI(>.\ OK AcT. 

40. Sus])uiJsion of o[)er.*itioii of Aci. 

THE Sl’iiLDULE 


Act No. VIII ol 1938.^ 


\2Hfh March, irm.] 

An Act to provide for the control of export of tea from and for the 
control of the extension of the cultivation of tea in “UjjC Pro- 
vinces of India]. 

T1 l^^AS it is expedient, for tlie pur}>use of iii\plenn*i\ting tlu‘ afrreo- 
iikmU wliieli the Genitral (lovcn'iiiuent has taiterod into with the (lov- 
t rnni(^?its of Cexioii .i,ikI the Ketli('rlan<ls liali.i to give effeot to tlu' pmvi- 
'4<!ns of the International Agreement made httwiam associations n'pn^sent- 
mg the tea growers of India, Geylot) aii/l tin* N’etherlands India, to ])rovide 
lor t]i<‘ control of the c'Xport <d tea from, and for the conti'ol of the 
extension of the cultivation of tea in, ^[thc Pr<-vincc‘^ <>f India] ; It is here- 
hy enacted as follows : — 

1. (I) ddiis Act mav be call(*d the Indian d’ea Coivlro] \ct. I9dH. Short 

extent, 

(t?) It ext* ‘lids to ^fall tlu* Provinces of Iiulia). commence- 

^ ' ment and 

(d) It shall come into forci' on llie 1st da\ of April, UKIB. duration. 

^f(d) It. shall r(*nniiii in force up to the ^ilst day of March. 1050.] 


1 th<> Statctni'iit »)l Objer-ts nnfl Hoasons, see Gazelle of India, 10.37, Pi. V, p. IlOti; 
for the Uepoit of the Si’liet (‘oiuniiltee, see ihid., 1938. Pt. \\ p. 1. 

ThiN Aet lia^. hoeii apj)lii*(l to: — 

Th<* distj'iet; of Haelo, .see Notilieation no. 1371 1 1G-U8 Com., dated 23rd June, 
193H. r.ihar (tazolte, 1938, Pt. If p 700. 

.lainisai-- Da wai paiK.ina. of Drliru Dun district, U- P. GovcMiuiient Notification 
No. 4011/X\ 111 -2t)5, dated 17(h An^^ust, 1938; 

Tlie ChiltaKonu: liill liiicts with cffeci from Ist April, 1938 by laic Penpal Government 
Notiti<*Mtions Nos. 20802— K.. A., dat('d 27tli September, 1938 and 11709 — P.A., dated 9th 
November, 1939 ; 

Idle Darjeeliiru: (hsliici witli effict from l,st .Vpril. 1938, by late Hengal Government 
Notitieations Nos. 739-rom., dated 8tli 'March, 19.39 and 3288-Com., dated 1st November, 1939, 

The Act has heen extended to th<‘ excluded and partially <'u*Iuded areas in Assam, 
see Noiifiention No. 344.3-G.S., dated 8th August. 1938, Assam Gazotle, 1938, Pt. TI, p. 1184. 

^Suhs Ity (h<' A. O. 1918 for “Hniish India”, 

3 Subs, hy the A, O. 1918 for “the whole of Britisli India”. , 

^Suhs. l)y s, 2 of the Tiulian Tea Control (Amendment) Act, 1948 (19 of 1948) for 
sub-socUon (I) as ,snbs, by tin* Indian dVa Control (Amendment) Act, 1948 (12 of 1943), 
s. 2, for th(‘ original .sub-section. 
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{Chaftev L — The Indian Tea Licensing Committee) 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

((f) “Committee’' moans the Indian Tea ’ Licensing Committee 
constituted under this Act; 

(6) “Customs- col lector" uioans a C/Ustoms-collector us defined in vitl of 
clause (c) of section 3 of the Sea Customs Act, 1878, for the 1878 , 
purposes of that Act, or of that Act, as applied to the import 
and export of goods by air, or a Collector of Land Customs as 
defined in clause (c) of section 2 of the Land Customs Act, xXIof 
1924, as the case may bo; 1024. 

(0) “export” means to t<ake out of i^^thc ProvincesJ by land, sea or 

air to my place outside India other than the French and 
Portuguese Settlements bounded by India or a country 
notified in this behalf by the Central (lOvernment by notifica' 
tion in the official Gazette; 

(d) “Indian export allotment” means the total quantity of tea which 
may be exported during any one financial year ; 

(ck “owner” includes any agent of an owner; 

(f) “prescribcMl” means prescribed by rules made under this Act; 

\{g) “standard e‘X})Ort figure” means such ipiantiU as the Central 
Government may by notification in the <'ffieial Gazette' specif\ :| 

iji) “tea” means — 

(i) ill Chai)ter Ilf and Chapter L\', ’(and in. tlit‘ ScheduleJ tin* 
plant ^[ThfuifdnensiH] ; and 

(ii) elsevv'here, tin* cominalit\ known as tea made from tin* I'.ai'r-> 
of the plant ^[Thca^iacH^f.s] including green tea but exclud- 
ing tea wast-c; and 

(1) “tea seed” includes seeds, roots, stumps, cuttings, buds, and miy 

living portion of the plant ^\TJmmnen8is] which may be used 
to propagate that plant. 


CHAPTER L 

The Indian Tea Licensing Committee. 

3. (I) The Central Government shall constitute a Committee, to be 
called the Indian Tea Licensing Committee, consisting of the following 
members 


1 Subs, by the A. 0. 1018 for "British India". 

i^Subs. by the Indian Tea Control (Aincndmenl) Act, 1948 (10 of 1948) s. 8, for the 
original clause. 

^Ins. by s, 3 of the Indian Tea Control (Amendment) Act, 1943 (12 of 1948). 

1 fjubs, for "Camellia Thea (Linn,)" by s. 8 of Act 19 of 1948, 
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(Chapter I . — The Indian Tea Licencing Cofumittee.) 

(а) one moinber k> be nominated hy each of the following Ixxiies, 

namely ; — 

(/) the Indifin Tea Association, Calcutta, 

(ii) the Assam Branch of thaf Asbociiation^ 

(Hi) the Sifi-ma Valley Branch of that Asboeiation, 

(iv) the Dooars rianters Association, 

(rj the Indian. Tea Planters Ass^Xiitahoi^ Jalpaiguri, and the Terai 
Indian Planters Association, Terai, acting togethei*, and 
(vi] the Darjocliug Planters Association and the Terai I^lantcrs 
Association, acting together; 

(б) two members to be elected in the prescribed manner b} and ftx>in 

aniuiig Indian owners of tea estates to whicdi exports 
quot-as wore allotted under the Indian Ten (.’ontrol del, l9dH, 
for the financial year begimiing on the 1st day of April, 1037, 
one to represent the Indian Tea Planters of the Assam Valley 
and ono to represent the Indian Tea Plani<‘rs of '‘I't.he Cachai* 
District and the State of Tripura] 2 * * x . 

(c) three members to bo nomimitod bv the United Planters Associa- 

tion of Southern India, one to represent lea estates in ^[tho 
Provinces] and one to represent toa estates in ^[the Acceding 
States] ; 

(d) one member to be nomhiaied by the Government of the Indian 

State of Travancore h> repres(»nt the tea estates in that 
State ; 

(ej one member to ho elected in the prescribed manner by and fix>m 
among Indian owners of toa estates to represent tea estates 
in Southern India excluding Travancore owrted by Indians ; and 

(/) one member to be elected by owmers of tea gardens of Kangra, 
Dehra Dun, Kumaon Behar and other unrepresented Tea 
Estates, 

^[(^) Members nominated or ele,cted under sub-section (I) shall bold 
ofliicc for the duration of this Act. 

(3) The Committee shall bo a body corporate by the name of the 
Indian Tea Licensing Committee, having perpetual succession and a com- 
mon seal, with power to acquire and hold property and to contract, and 
shall by the said name sue and bo sued.] 

4. (2) If any authority or body fails to make within two months any 
ruomination or election which it is entitled to make under section 8, the 
Central Government may itself nominate a member to fill the vacancy. 


1 Subs, by tlie A. 0. 1948 for “the Suma Valley, Ihe Indian State of Tripura”, 

‘'^The words “tho Chittagong Hill Tracts and the District of Chitagong” were 
rep. by the A. 0, 1948. 

3 Subs, by the A. 0. 1948 for “British India”. 

^ Subs, by the A. 0. 1948 for “Indian States”. 

5Subs. by the s. 4 of the Indian Tea Control (Amendment) Act, 1948 (12 (4 1948) 

for the ngmal sub-sections (2) and (5). 
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(2) Where a nieiiiber of the Coimnitteo dies, resigns, ceases to reside 
in India or becomes incapable of acting, the Central (tovcrnnient may, ^[in 
the case of an. elected member, nominate a successor cb<'>sen to represent 
the body entitled to make the fii'st election under section and in the case, 
of a nominated meimbor, nominate a successor on tlie recommendation, of 
the authority or Ix^nly entitled to make the lirst nomination under st'Clion d, 
cr, if such recommendation is not made within two mondhs, without siicli 
recommendation.] 

(3) No act (lone by the Conunitti^e shall ho (juestionod on, the ground 
merely of the existence of an\ vacancy in or any defect in th(3 constitution 
cf-the Committee. 

5. The Committee sliall elect a chairman from amongst- its members, 
and may appoint such sub-c-rmimittees and executive oTicei's as may be 
necessary tor tbe efficient performance of the diitiips impos(>d ujxMi it by 
tins Act. 

^[oA. Notwithstanding anything t^lsewhere contained in this \ct, llu* 
C-entral (lovemmont may appoint an*y person to he an additional jncnuln'r of 
and to act as chairman of, the Committex', and on such a]>pointment being 
made the chairman of the Commit t(‘e (dccitx! un<li r seetuai o s]];ill <'ea<t' 
to exercise the functions of chairman.] 


6. (1) The Committee may make by-la\es consistent with this Act and 
with tbe rules made thereunder for all or any of th(‘ following malltUN, 
namely : — 

(^0 the regulation of the procedure to be folhnved at meetings of tla* 
Committee ; 

(b) the appointment of suh-committees ; 

(c) the deh'gation to sub-committees luembtM’s or officers of the 

Committee of any of the jKjwcrs of the (>onimi1tec niul(*r 
this Act; 

(d) the determination of tfu* travelling allowances of tlu* ui(‘mh(*rs oi* 

officers of the Committee or of tiu* .members of a sub- 
committee ; 

(c) the appointment, i)romotion and dismissal of otficers, a-’-sessors 
and servants of the C’ommittee, rmd the creation and abolition 
of appointments of such officers, iiss(^ssors and servanf-s ; 

(f) the regulation of the grant! pay and leave to such officers, 
assessors and servants; and 


1 Silks, for “on the rccommciubilion of the antboiity or body wliioli is ontitlod to 
make the lirst nomination or dection nndi-r srrtion or where such rcomnrnendalion 
hot niM,r)f within two months, thtm on its o\vn iniliutivc. lu^minnh* n immsom 
to fill ffic vacunoy” by s. 5 of the Indian T(‘ii (’onhol (Amendment) Arl, lOUl (12 of 
^Ins, by s. 0, ibid. 
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{g) any other mutter in respect of which by-laws may be made 

under this Act or the rules made thereunder. 

• 

{2) All by-laws made uiuler this section shall be subject to the previous 
sanction of the Central Govermnent. 

7. {!) Save in respec.t of proceedings and orders under sections 28, 29 Qovgrn'. 
and 30, all acts of the Conmiittec shall be subject to the control of the mcntN 

C entral Governinent which may cancel, suspend or modify as it thinks power of 
lit any sucli act. control, 

(2) Without prejudice to the generality of the foregoiiiig provision, any 
person' aggrieved by atiy order of the Committee under section 14 ma;y 
:ij)})eal to cither the Central Government or the High Court of the Provinct^ 

'' ithin which the tea estate is situated within sixty days from the date of 
such order: 

Provided that an appeal preferred to the Central (h^vermnent or the 
[light Court shall bar an appeal against the same order to the other. 

{3) 'I'he retjords of the C’ommittee bliall be open to inspection at all 
reasonable times by any oflicer authorised in this behalf by the Central 
‘ lovornment. 

(4) Subject to rules fraiiied under the Act every owner of a tea estate 
to whom a quota is allotted sliall be entitled to inspect the records of the 
(Joinmittec and on payment of the prescribed fee shall also be entitled to 
obtain copies of any proceedings of orders of the Committee. 

8. (1) 4’he Committee shall publish an annual report and shall keep a^d^udi- 
accounts of all fees received by it under this Act and of the manner in ting of 

Inch they are expended and shall also publish a summaiy of the accounts *°count8. 
along with the annua] report 

(2) Such accounts shall be examined and audited annual'l} by auditors 
appointed in this behalf by the Centnd Government, and such auditors 
?'hall have power to disallow any item wdiicli has been, in their oninion 
expended otlierwise than in pursuance of the purposes of this Act. 

(J) If any item is disallow eil under siib-soction (2), an a]>peaf shall lie 
iv the Central Govenxmeivt' whoso decision shall be final'. 

9. (J) The Central Government may, by notification in the official 
trazotte, declare the Committee to be dissolved, and on the date of the ^ittee 
publication of any such notification the Committee shall stand dissolved 

and this Act shall be deemed to be repealed. 

(2) When the Committefe is-' dissolved either under this section or by 
the expiry of this Act, the unexpended balance of fees recei-aed by the 
Committee under this Act shall lapse to the Centarl Government, 
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Chapter II. — Control over the Export of Tea,) 

10. The Central Goveniinenfc may, by Jiotification iu the official 
iazftte, make rules— 

(a) providing for the conduefc of the elections referred to in clauses 
(b) and {e) of sub-section (i) of section '3; 

(/)) pn.viding for the est.-.blishnient and maintenance of offices by 
the Committee; 

(e) providing for the conduct of business by tlu» Committee and 
determining the number of mcnnbers which shall form i\ 
cjuoiTim at meetings; 

((/) providing for the maintenance by the Commitlee of a rec<jrd of 
all business transacted and for submission of copies thereof tt> 
the ('entral Government; 

regulating the ])reparation of annual estimates of receipts and 
expenditure ; 

(/) regulating the keeping of accounts of r«‘ceipt> and expendituit ; 

(g) determining the custody in which the current account of llic 
(.’ommittoe shall be kept, and the bank or banks ai which 
surplus money at the credit of the Committee f.nay be 
deposited at interest ; 

{h} regulating i* ^ circumstances in which and the 

authority by which membei's ^[of the Committee] may be 
removed ; and 

(0 generally, to chit\ out the provisions of this Chapter. 


(TIAPTER II. 

Co.NTnOL OVER THE ExPORT OF Tka. 

11. Nothing in this Chapter shall apply to tea — 

{(/) proved to the satisfaction of the Custonis-colloctor to have bi'en 
imported into ^[the Provinces] from aii) port outside India, or 

• (b) shipped as stores on . board any vessel ^[or aircraft] in suoli 
(]uantity as the Ciistoins-collector considers reasonablt? having 
regarfl to the number of the crew and passengers, and the 
lenlgtb of the Voyage- on which the vessel '’’[or aii'craft] iw about 
to depart, or ... 

(e) exported by post in packages . not exceeding one pound avoirdupois 
in weight Dr] 

tThe'Wvds “the terito <5f office of members of the Committee and** were rep hy 
. 7 of the lofhan Tea Control (Amendment) Act, 194S 112 of 11148). 

Ins., ibid. 

^Bnhs, by the A. 0. 1948 for ^'British India’*. 

4J}j 8. by s, 8 of the Indian Tea Control (Amendment) Act, 1948 (12 of 1948). 
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^[(d) exported with the previous sanction of the Central Govcrnmonl , 
within the limits prescribed in this behalf, by a lied Cross 
Society or by any organisation for providing amenities for 
troops < overseas.] 

2[or 

taken as part of the personal baggage* of a passtniger.j 

12. (i) No tea shall be exported unless covered by a liceiico issiual Control of 
by or on behalf of the Committee. tea and° tea 

No tea ^[or tea seed] shall be ^ken by land, sea or air out of M^aiiy 
Crovince] to iUiy of the French or Portuguese Settlements ho\mded by 
India unless covered l)y ii pennit issued hv or on behalf of tlu‘ Coinmittia . 

(/f) No tea seed shall lx* exported imless cover(‘(l l)\ a permit issu-ad 
oy or on behalf of the Centi’al Government. 


13. The Indian export allotmoiu for each liiuUiCial year during the Indian ex- 
operation of this Act shall he declared by the Central Government by 
notification in the oihcial Gazette after consulting the Committees and 

j»aymg due regard to al'l interests concerned and shall be expressed as a 
immber of pounds avoirdupois equivalent to a staled p(‘rceiUag*e of tlie » 

standard export figure. 

^Provided tliat the Central Government may. hy suljsetiucnt notifica- 
lion is.sue(l at any time during; the financial \ear, alto* the Indian export 
allotment as so dc/clared, and thereupon the Xn<lian export a'lolment as sn 
altered shall be the Indian t*xport allotment for that year.] 

14. (i) Any tea estate or any sub-division of a tea estate to which an Export 

t*xport quota wn.s allotted ^[before the 1st day of April, 1948] and any lea quotas and 

I stafe which the Central fiovernnient may application rmuh; within six 
months frewn the said date] authorise to apply for the aliotmenb of an export 

(]UOta under this Act, shall on application made within the prescribed time 
and accompanied by the ])roscribed particulars] to the Committee for the 
aiioiinent to the estate of an export quota ha\e the right, subject 
the provisions of this Act, to receive an export quota. 

(Q) The export quota of a. tea estate, that is, the total quantity of 
tea which may be exported by the owner of tlie tea estate during the 

tinanciah year, shall be an amount bearing to the crop basis of the estate 

t Subs, by s. 2 of tHc Indian T'ea Control (Second Amendment) Act, iWS (29 of 
1948) for clause (d) as subs, by s. 8 of Act 12 of 1948 for the original clause. 

2 Ins. by s. 4 of the Indian Tea Control (Amendment) Act, 1918 (10 of 1948). 

^ Ins. b> s. 9 of the Indian Tea Control (Amendment) Act, 1948 (12 of 1918.) 

^ Subs, by the A.O. 1948, for “British India.” 

ft Hub-section (4) which had been ins. by b. 9 of Act 12 of 1948 was rop. bv s. 5 of 
Act 19 of 1948. 

Ins. by s. *2 of the Inditvu Tea Control (Amendment) Ordinance, 1940 (7 of 1940). 

7 BuI>8. for “under the Indian Tea Control Act, 1938” by s. 0 of Act 19 cf 1948- 

8 Bubs, for “within oia* year from the commenrem<nit of this Act” hy s. 6 of Act 
10 of 1948. 

Sins, by s. 10 of the Indian Tea Control (Amendment) Act, 1948 (12 of 1948) 
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as determined by the Committee in accordance with the principles set forth 
in the Schedule ^[or as revised by tlie Central Government under section 
14 A] the same proportion as the Indian ’export ailidtmont for the financial 
year in question bears to the total of the crop basis of all tea estates in 
India for that year ^[and, when such allotment is aUefed under the proviso 
to section 13 during the financial year, shall be deemed to be altered 
accordingly : 


Provided tha^i when the export quota of a tea estate has been reduced 
m consequence of an alteration or alterations during the financial* year of 
Die Indian export allotment, any tea exported by the owner of the estate 
in accordance witli the export quota ns subsisting for the time being which 
IS m excess of the amount permitted to be exported in accordance with 
Diat export quota as finally revised for the year shaU be excluded from the 
((imputation of the total quantity of k*a which may be exported by that 
owner during the financial year, and shall he a permissible export notwith- 
standing that the Indian export allotment for the financial year may be 
tiiereby exceeded]; 

{3} The crop basis of a tt‘a estate may be redetermined by the 
Committee if— 

{a) application is made by the owner of the estate, in this behalf be- 
fore the 30th day of September, 1943], and 

(h) the Committee is satisfied that there t^xist gi’ounds of special 
hardship arising ont of cireumstanices not. under the control of 
the owner or of any previous owner of the estate Jirid relating 
to conditions existing prior to the 1st day of April, 1933, 

(4) The total of all exjxirt quotas allotttvl to tea e,stat(‘s ^[at any 
time during any financial year] shall not exct'ed the Indian export allot- 
ment ®[for the time being] for that year. 
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^[14A. The crop basis of a tea ustatc as determKned or re-determined by 
the Committee may be revised by the Central Government if the Central 
Government is satisfied that the Committee in detennining* or re-determin- 
ing it acted upon information which w’as either incorrect or deceptive.] 


Right to 
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15. (1) The owner of a tea estate to which an export quota has been, 
allotted for any financial year shall have a right to obtain at any time 
during that year export licences to cover the export of tea up to the amount 
of the unexhausted balance of the quota, that is, up to the amount of the 
quota liess the amount for which export licences have already been issued 
against it. 


Uns. by s. 10 of the Indian Tea Control (Amendment) Act, 1943 (12 of 1943). 

2 Ins. by s. 8 of the Indian Tea Control (Amendment) ordinance, 1940 (7 of 1910) 
^'Subs. for “1988’* by s. 10 of Act 12 of 1948. 

4 Rubs, for “for any financial year” by s. 8 of the Indian Tea Control (Amend- 
ment) Ordinance, 1940 (7 of 1940). 

5 Ins., ibid, 

b Ins. bv s. 11 of Act 12 of 1943. 
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^[Provided that for the purpose of restricting in any year the amount of 
tea exported from ^[the Provinces] the Central Government mny direct iliat 
the quota shall, for the purposes of this sub-section, be d.eerned to be reduced 
oy such proportion as is necessary to effect the desired restriction.] 

{2) Ihe right of the owner of a tea estate under this section may be 
transferred in whole or in port, and, subject to proof of the transfer to the 
satisfaction of the Committee and to the completion of the prescribed docu- 
ments to enable the Committee to give effect to the transfer, the 
transferee shall have a right to obtain export licences up to the amount 
covered by the transfer or up to the amount of the unexhausted balance 
of the quota, whichever may be less: 

^[Piwided that if in couboquenc© of an alte^'ation under the proviso 
to section 13 of the Indian export allotment for the financial year the export 
quota allott<^d to the owner of the tea estato is reduced, any trau'^fer of a 
right to obtain export licences aheady made by such o\\'ner shall be void in 
so far as it relates to the futAire export of tea in excess of his export quota 
as so reduced, and the tronisferee shall be entitled to obtain from th<' 
tiansferor a refund of the amount paid in respect of such excess.] 

(3) Subject to the conditions specified in sub-section. {2), any transferee 
n'feiTed to in tliat sub-soction may again tmnisfer the whole or any part of 
his rights to Uie owner of a tea estate, but not to any other person, 

(4) Nothing in sub-section (3) shall operate to restrict the i'-sut’ (d 
licences for the export of tea expressed to be sold with export rights. 

16. (i) The owner of any tea est ate to which an t.'xport quo I a ha^ been Grant of 
allotted or any person to whom he has transferred his riglils may at any export 
time before Uie 2lst day of March of the financial \car to which hcencea. 
the quota relates apply in writing to the (.Vvmnittee for an licence 

cctvering a stated quantity of tea, 

(2) If the uncxha.U8ted balance of tlie quota *^[ 01 ' of the (piota a.- deemed 
to he reduced in accordance with any clirectiou made under the proviso to 
fcub-section (1) of section 15j, is sufficient to cover the stated quantity, the 
Committee shall on receipt of the requisite fet? issue an ex^Ka-t lict iicc cover- 
ing the stated quantity : 

^[Provided that, if the Central Government has at any time <h.‘cidod 
that it is desirable to restrict exports of tea from ^[the Provinces], the Com- 
mittee may, with the general or special previous satuction of the Central 
Government, refuse to issue expoii) licences.] 

(3) Every licence shall be in duplicate in the prescribed fiuMu, shall hear 
the date of its issue and shall be valid up to the end of the financial year 
in which it is issued : 

^ Ins. by s. 12, of tho Indian Toa (?ontrc4 t\mftndmnnfi Act. 1942 (12 of 194S). 

’‘^Subs. by the A. 0. 1948 for “British India**. 

3 Ins. by s. 4 of the Indian Twi. Control (Amcndnicnt) Onliiiance, 1940 (7 of 1940). 

4 Ins. by s. 13 of Act 12 of 1943, 
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Provided t-hai save as provided in section 17 the Comniittee shall not 
elute <)r issue any export licence after the end of the financial ^ear in which 
liie application for it was made. • 

• 

U7. (/) Whore the teai covered b\ an export licence issue J under tin* XXIV of 
Indian Tea C’ontrol Act, 1938, has not bc<‘ii exported before the 8 1st day 
of March, 1938, the person to whom the lioouee was granted may, before 
the 14th day of April, 1938, forward the licence to the Comniittee and 
submit therewith an application for a speciid export licimce covering the 
same quantity of tea, and the Committee f'hall, on receijU of tlu‘ requisite 
ice, if any, issue a special export licence accordingly, 

(v) WTiere tea, in respect of which an export licence has been or could 
have been gi’anted under this Act, ^[or in respect of vvliicli an (‘xport 
iicencc would, but for the operation of a direction lna(h^ under the proviso 
to sub-section (1} of section 13, have been obtaiuabh*] has uot betai exporttal 
before Ihe.envl of the financial year in which the licence was or could have 
leen issued, the person to whom the licence was or could liave btuMi granted 
may, before the 14th day of April of the following financial year, forward 
an application to the Committee for a special export licence co\ering the 
same ({uantity of tea, and the Committee shall, on receipt of tlic requisite 
fee, if any, issue c. speciial export licence accordingly, 

^[(^A) W^bere, ih pursuaince of sub-scciion (i) or sub-section (*2) (d‘ 
section 7, the owner of a tea estate rceeives a right to obtain exjiori licences’ 
for a further quantity of tea, may apply to the ( V),mmi.ttee, for a special! 
export licence covering that further quantity, and the Commitke, uuiless 
prevented by the operation of any other provision of this Act, shall,] on 
receipt of the requisite fee, if any, issue a special licence accordingly. 

{2B) A person, to whom a special export licence has bt en issued under 
sub-section (2) or sub-section (9A), may transfer the special export liccncf) 
with all the rights conferred thereby ^ ^ ^ to a person or persons noininatt‘d 
by him, but a licence once so trai<sleiTc<I sh.dl not he furtliei’ tiunsferiildc. j 

(5) A special' export licence shall be in duplicate in the proscribed form, 
shall bear the date of its issue, and shall be valid ^ up io the 31st da> 
of ®[^Iay] of the finiancial year] in which it \vas issued. 

y* ^ ^ 'A Id 


^ Tliis section was supplcmenk*4 by Ordiiuincc H of 1947 itcnipoiarily.) 

2 Ins. by s. 14 of the Indian Tea Control {Amfndment) Act, 19411 (12 of 1943). 

^Subs., ibid, for sub-section (2A) ins. by s. 2 cf the Indian Tea Control (Amend- 
ment) Ordinance, 1942 (47 of 1912). 

^Bnbs. foi “he may, within one month from tho date of the oi-dcr wheieby ho 
receives such rights, apply to the Comrailtco for a special export licence coverisg that 
further quantity and tho Commilteo shall,” by s. 2 of tho Indian Te^ Contiol (Amend- 
ment) Act, 1943 (29 of 1946). 

5 'ilie words ‘‘within a periord of six months from the date on which it was 
granted” were rep., ibid. 

^The words ‘‘in the case of a special export licence issued in the year 1988 uplo 
the 80th day of June of that year and in the case of a special export licence issued in 
any subsequent year” were rep. by s. 34 of Act 12 of 1048. 

7 Hubs, for “May of the yeaC\ ibid. 

8 Hubs for “March” by s. 2 of Act 29 of 1946. 

9 The proviso ins. by Oi’dinance 47 of 1042 was rep. by s. 14 of Act 12 of 1913, 
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XIX of 
1924. 


^[Provided that a special export licence issued before the let day of 
April. 1047 shall be valid up to the fflst day 'of March, 1947.] 

(1} The quantity of tea covered b;^ a special export licence shall bo 
accounted lor agakrst the export quota of the year in which the original 
licence was or eouM h:.ve been issued under this Act 2* 

^[(o) Notwithstanding anything contained in tlu' foregoing sub-sections, 
the Coinnhtte»e may ^[witlt the general or special previous sanction of the 
e^entral (lovernnnonti refuse to issue a special export licence or] |KJstpoiie for 
so long- as the Centra) Government may require the issue of any special 
o\'port licence.] 


18. (i) The Committee sliall maintain an account of every export quota Committee 
showing, ill addition to such other particulars as the Committee mav think to maintain 
lit, the licences issued agaiiiist it and the unexhausted balance. orquofas 


(2) Any owner of a tea estate slniii be lailitled, on payment of the 
K'quisite li*i‘, to a copy of the account relating to his quota, certified in the 
iriamier laid down in the by-laws. 


19. (/) No consignment of tea. or tea seed shall be shipped or water- Tea for 
iiorne to bo shipped for export or shall be (‘xported until the owner has export to be 
d(?livered to the Customs-collector a valid export licence or special exp rt 
licence in duplicate or a permit issued by or on liehalf of the Centrui Gov- permit, 
oi’ument covering the qnantitv to bo shipped. 

(2)i No consignment of tea or tea seed shall be shipped or waterb<>rne 
to he shipped for carriage ^[or shall bo taken by land') •!<') any of the French 
or Portuguese Setiilemcnts bounded by India until the owner has delivered 
to the Customs-collector a ])ermit issued by or on behalf of the ('unimitU'e 
or issued by or on bf'half of the Central (iovorniment. as tbt* can' may be. 
cuveriiig the quantity to be shipped.. 

(J) No permit for tiie passage of any tea ^[or tea seed] by land into 
any of the Frencli or Portuguese Settlements bounded by India shall Ije 
granted under sub-section (J) of section 5 of tlic Land Customs Act, 1924. 
unless the application h‘>r such permit is accompanied by a pennit granted 
in this behalf by the Cammittee covering the quantity to be passed. 


20. (I) The Committee -may seiwe by post a notice upon the owner of Power of 
any ten estate or upon his manager, requiring him to furnish, within such 
periixl not being lesf^ than thirty days as it may specifv in the notice, such returns. 


^ b)s. by s. 2 of the Indian Tea Control (Amendment) Act, 1949 (20 of 1946), 

^Tbe words "or under the Indian Tea Control Act, 1988, as the case may bo” 
were rep. by s. 14 of the Indmn Tea Control (Amendment) Act, 1943 (12 of 1943). 

‘'Ins., ibid. 

^ Ins. l)y s. 8 of the Indiiin Tea ('onivol (Second \nu‘ndnient) Ad, 1943 (29 of 

19131. 

0 lus b) >. 15 Of Aft’ 12 of 10I3. 
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I'oturna relating to the production, saJe and export of tea produced on the 
estate, or to any other matter as it may d^m necessary i* • * 

• 

(2) Where any return required under sub-j^eotion (j^ in respect of any 
\ei* estate is not furnished within the period specified in the notice, the 
i^ommittee may refuse to a)iot a quota to that estate under section 14, or, 
^'llero a quota has already been nliotted, may cctncel the unexhausted 
balance of that quota and refuse to issue any further export licences under 
section 16 against that quota or to recognise or give effect to any transfer^ 
under section 15. 

Power of 21, (/) d'lio Committee may serve by post a notice upon any person 

Committee claiming to be the owmer of any tea e.state or upon his agent or manager 
evM^oe^of Person claiming to be the agent or the manager of tlie owner 

ownership. estate requiring him to furnish, within such period as may be 

specified in the notice or within such extended period as the Committee may 
aliow, such documentary or other evidence as may be required to prove to 
the satisfaction of the Committee that such person is the owner of such tea 
estate or is the agent or manager of the owner of a tea estate, as the case 
may be. 

(2) Where any person fails to couj}>ly with tlxe requirements of a notice 
served on him under sub-section (1) or where the evidence furnished by 
such person is insufficient to prove to the satisfaction of the Committee 
that such person is the owner of the tea estate of which ho claims to be 
the owner or is the agent or manager of the owner of a tea estate, as the 
ca.se may be, the Committee may refuse to issue to such person or to his 
i genit or manager any export Hcences against the quota Plotted to such 
ua estate. 

Fees. 22. (1) The Committee may charge and collect the following fees, 

namely: — 

(ri) a licence fee for every export licence or special export licence or 
permit issued by it, at such rates, not exceeding one rupee per 
thousand pounds of tea or part thereof covered by the licence 
or permit, as the Central Government may, on the recomraenda- 
tion of the Committee by notification in the official Gazette, 
fix in this behalf; 

({)) a fee, not to exceed eight annas per acre of the area concerned, 
on any application under sub-section (3) of section 14 for re- 
detenninatioii of crop basis ; and 

(c) copying fees for certified copies of accounte of quotas, at the rate 
of one rupee per copy; 

Provided that the owner of any tea estate to which a quota has been 
allotted under section 14 m^y make, or the Committee may require him to 
make, a consolidated payment of export* licence fees at the rate fixed under 
clause (a) to cover the whole of the quota. 

iThft words “to onabk it to discharge its duties uhdsr this Chapter” rep. by s. 
Pi 01 the ludisn tea Control (Amendmeot) Act 1948 (12 of 1948), 
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(Chapter 11 .^Control over the Export of Tea,) 

(2) The Committee shall apply the fees collected by it under this 
section to the meeting of expenses incurred by it in pursuance of the pur- 
poses of this Act, and, with the previous sanction of the Central Govern- 
ment, to the payment of a contribution towards the maintenance of any 
initernational committee established in furtherance of the said purposes in 
or by tea producing ^untries generally. 

23. The Central GoTcrnment may, by notification in the official Power to 
Gazette, make rules — make ruler, 

(а) prescribing all matters requiiing to be prescribed for the pur- 

poses of the Schedule; 

(б) regulating the grant of permits for the carnage of tea ^[or tea 

seed] to the French and Portuguese Settlements; 
prescribing limits for the purposes of clause (d) of section 11; 

(bh) prescribing the time and the particulars referred to in sub sec- 
tion (/) of section 14] ; 

(ci prescribing the documents refeiTed to in sub-section (2) ot sec- 
tion 15 ; 

(d) prescribing the form of export licences and special export licences 

and permits; and 

(e) generally to carry out the purposes of this Chapter. 

24 No quota fixed, no order granting or refusing to grant any 
licence or permit, and no other act done by the Committee under this 
Chapter shall be called in question in any Court except the High Court 
under the profusions of sub -section (2) of se-ctioni 7 of this Act. 

25. Where legislation enacted in any ^[Acceding State] has made Export of 
j>rovision in pursuance of the agreement implemented by and in conso- teaprodu- 
nance with the provisions contained in this Act for the control of the Acceding 

export of tea from and for the control of the extension of the states, 

cultivation of tea in the State, the Committee shall issue export licences, 
special export licences and permits for the export or canTiage out of B[tihe 
Provinces] of tea produced in any such State in the same manner and 
subject to the same* incidents as such licences or pennits are issued fa 
respect of tea produced in 3 [the Provinces]. 

^[25A. If, in pursuance of any scheme for the control of import of power of 

Indian tea into the United Kingdom or any other country. Central Centra! 

Govemraent considers it necessar}^ or expedient so to do, it may by order Gov^ment 
direct the Committee to apportion the requirement of the United King- 
dom or such other country among the tea estates in accordance with such 
principles and in such manner as may be laid down in the order and to 
ijrant such export licences or special export licences as may be necessary 
for giving effect to the arrangements made under such scheme, and the 
<*"iommittee shall comply with any such order.] 

^ Ins. by 8. 17 of ibe Indian Tea Control / Amendment) Act, 1943 {12 of 1943). 

2 Snbs. by the A.O. 1948 for ‘‘Indian State.** 

5 Subs, by the A. 6, 1948 for .“British India,** 

^ Ins by s. 18 of Act 18 of 1943* 

76 
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CHArTBR III. 

CONTKOL OVER THE EXTENSION OF Tka CULTIVATION. 

26. Bo long as thiis Aot remains in force, no one shall plant tea. in 
any land which was not planted with toa on the Slst day of March, ^[19^8], 
save in pursuance ol a written permissioni granted by or on behalf of the 
Goininittee : 

^[Provided that this section shall apply to the ropjacin^-^ of tea areas by 
planting new areas, but nothing in this section shall prohibit — 

(a) the infilling or supplying of vacancies on land planted with tea 
on or before tlic 31st day of March, 1948 or the replanting of tea upon— 

(i) land planted with tea on or before the Blsfc day of Mf rch, 1948 

from which the original bushes have been uprooted, or 

(ii) land planted with tea on or before the 3lst day of March, 1940 

from which the original bushes have been uprooted; or 

(h) the replacing of tea areas which are worn out on or before tha 
31st. day of March 1948, by planting tea on area not planted with tea to 
the same extent, but not exceeding five per cent, in each year of the 
total pemiiissible acreage of iho tea estate as on or before the 31st day of 
March 1948, subject to such replacement being accompanied by simul- 
taneous uprooting of the tea bushes in the ai’ea so replaced.] 

27. (7) Subject to the pxwisions of section! 29 and section 30, the 

total area of land in ^fthe Provinces! in respect of which the permissions 
rofen’od to in section 26 may be granted, sbiall not exceed '^Fj^ueb area ns 
will bring the total area of the Innd planted with tea in ^Itbe Provinces] 
‘‘‘[upto four per cent] over the txjtal area of tbo land which would have 
been planted with tea in ^[tbe Provinces] on the 31st day of March. 
^[1948] X X X x], 

(2) Subject to the provisions of section 29 and section 30, the total 
area of land in any Province, in respect of which such permissions may 
be granted, shall be determined bv the Committee and shall be as near 
as may be ®[such area as will bring the total area of the land planted 


1 Rubs, by s. 7 of tbo Indinn Toa. Control (Amdulmont) Act. 194R (19 of 1948) foi “1948” 
which had been subs, bv s. 19 of Act 12 of 1943 for the orip:inal fisfuro “1936”* 

2 Rubs, by s* 7 of the Indian Te» Control (Amendment) Act, 1948 (19 of 1948) for the 
oricrinal proviso a.s amended by the Indian Tea Control (Amendment) Act, 1943 (12 of 
1943). s. 19. 

3 Rubs, by the A. O. 1948 for “BHtish India”, 

Rubs, for “one half of one per cent, of the total area of the land planted with 
tea in British India on the 31st day of March, 1988’* by s. 20 of Act 19 of 1948. 

5 Rubs, for “im to one half of ctno per cent/* by s* 8 of Act 19 of 1948- 

ORnbs. for ”1948”. ibtd. 

7 The words /had the extensions of plantation made in the two periods of five years 
ftubsepnent to the 31st day of March, 1983, each increased the area in British India 
planted with tea at the beginning of each such period by one-half of one per cent.’* were 
rep., ibid. 

® Snhs. for ”one half of one per cent, of tJtfe total area in the Province which was 
planted with tea on the 8Jst day of March. 1988” by s, 30 of Act W of 1943, 



Indian Tea Control. 


m 


t938jAa VllI ] 

(Chapter III.— Control over the Extension of Tea Cultivation) 

I 

with tea in the Province Hupto four per cent] over the toiul area of the 
land which M^ould have been planted with tea in the Province on the 
Blst day of March, 2[1948p* ♦ ^ 

•^[Provided that tlie Counnittee may vary the total ai-ea so deter- 
mined for any Province in order to increase or diminish for another Pro- 
vince the area in respect of w'hich such permissions may be granted by 
an amount corresponding to the extent to wliich the area in the first 
mentioned Province has been diminished or increased.]. 

(3) The Committee sliall publish the total areas ao (lettrmined for 
Ihe various Provinces by nf^xtification in the official Gazette of the Central 
Government as soon as may be ^[after the commencement of the Indian 
Tea Control (Amendment) Act 2[194B| ] ^[and bhall in like manner pub- 
lish any subsequent variation of such total areas.] 

6 * * * * * 

28. (2) Applications for permission to plant tea on any land not . 

planted with tea on the 3lst day of March. 7[104B], ^hajl be made to the ^ 

Committee ^[not later than six months from the eommenctinent of the 
Indian Tea ('ontrol (Amendment) Act, ‘‘[1048] ] and sliall contain n c-lc-ar 
statement of all special' circumstances justifying the application. 

(I A) The (‘ommitioe may require an applicant to supply such in- 
formation as it thinks necessary to enable the Committee to deal with 
the application.] 

(2) Subject to the Jimits laid down in ’-option 27 ^^[and to any rules 
made in this helinlf by the Committee J, the C<>airnitteo mav grant or 
refuse the permission applied for or rnny grant it m p rt <ailv. (a* mav call 
for further information from the applicant. 

provided that permission shall not be granted in tho case of am tea 
estate owmed by a limited liability company if the area planted with lea 
in the estate exceeds three hundred acres, or in the case of any tea estate 
owned by an individual proprietor or proprietors if the area planted with 
tea in the estate exceeds one hundred and fifty acres : 

Provided further that the Committee ,may, despite the limits laid down 
in section 27, grant such permission to the Tocklai and Nellakotta expcrii- 
mental stations.] 

1 Subs, fot “up to ono half of one por (ent.“ by s. 8 the Indian Ton Control (.ALinpnd- 
mont) Act, 1048 (10 of 1048). 

2 Subs, for “1048’*. ibid, 

5 The words “had tho oxtonsions of plnniation mado in tho two poriods of fivo yoais 
subsoqnont to tho 8lst day of March, 1088, each increase tho aiea in the Viosince planted 
with tea at the hep:inning of each such period by one half of ono per cent” were rep. 
by a. 8 of Act 10 of 1018. 

^Ins. by 8. 20 of tho Indian Tea Control (Amendment) Act, 1948 (12 of 1043). 

8 Subs, for “after tho commencement of this Act,” ibid. 

0 Sub-section (4) as amended by Act 84 of 1930 was r^'p- by .s. 20 ibid. 

7 Sub.s. by 8. 9 of the Indian Tea Control (Amendment) Act, 1948 (19 of 1948) for - 

“1948“ which had been subs, by s. 21 of Act 12 of 1048 (12 of 1943) for the oripfinnl 

figure “1988”. 

8 Subs, for “not later than six months from the ccromenoement of this Act’* by s, 

21 of Act 12 of 1948, 

9 Subs, for “1948“ by a. 9 of Act 19 of 1948. 

to Ins. by s, 21 of AiCt 12 of IWS* 
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{3) No order by the Committjse under sub-section (2) shall be called 
in question by any Court. 

QnnX of 
pennission 
to plant tea 
in sperial 
ciroum- 
•tanoes 

(а) has since become wholly incapable of carrying tea through 

• *[circumstanceg due to existing war conditions or through] 

subsidence, flood, erosion, earthquake or other irresistible 
superhuman cause, or 

(б) has since been compulsorily acquired under the ])rovisi{)iis of 

the Land Acquisition Act, 1894, or of any other law for the 1 of 1894* 
time being in force and no longta* carries lefi, 

(c) has since been resumed by the lessor under the terms of any 
lease and no longer carries toa,] 

the owner of the tea estate in which such land was situated may apply to 
.. the Committee for permission to plant tea on land not plant(‘d with tea. 


• 

29. (i) ^[Where any land which was at the 31^ day of March, 1933, 
planted with tea (including land planted with tea at the 31st day of March, 
1931, from which the original bushea had been uprooted and w^hicb had 
not been replanted with tea at the said 31st day of March, 1933), or where 
any land planted with tea after the 31st day of March, 1933-' ] 


\Explanation,»^ljaiii taken for purposes connected with the prose- 
cution of W’ar on which tea bushes have been allowed to remain for pro- 
tective purposes though no longer cultivated shall bo deemed for the 
purposes of this sub-section to be incapable of canying or no longer to 

carry tea.] 

(SI) Upon such application being made and upon proof to the satis- 
faction of the Committee that the applicant i.s entitled to the benefit of 
sub-section (/), the Committee may grant ponnission to plant ten on land 
tot planted with tea; 

Provided that the area of land, in respect of which such permission is 
granted, shall' be wdthin ^tthe same or an adjacent diBtrict and shall belong 
to the same or an adjacent tea estate] and shall' not exceed in extent the 
area of the land incapable of carrying tea or compulsorily acquired, as the 
case may be. 

(3) All areas of land in respect of which permission to plant tea is 
granted under this section shall be excluded when computing for the pur- 
poses of section 27 the total area of land in respect of W'bich the permis* 
sjons referred to in section 26 may be granted. 


1 Subs, by 8. 4 of the Indian Tea Control (Second Amendment) Act, 1948 (29 of 1948) 
for “where any land which was oh the Slat day of 'March, 1948. planted with tea’', the 
figure 1948 being suba. for the original figure 1988 by 8. 22 of Act 12 of 1048. 
filns, by 8. 22 of the Indian Tea Control (Amendment) Act, 1948 (12 cd 1948). 

^Ina. by a. 10 of the Indian Tea Control (Amendment) Act, 1948 (19 of 1948). 

^ 9ttb8, for “the area of the same tea eatate" by a. 22 of Act 12 of 1948. 
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i[(4) If any land falling within the Exiplanation to sub-section (/) is 
subsequently restored to the tea estate from which it was subtracted, the 
owner of the estate shall either uprbot the tea planted thereon, or up- 
root any tea planted by him in pursuance of a permission granted under 
sub-section (2).] 

nrAA. 

30. (7) Subject to the provisions of sub-section (4), tlie owner of a 

tea estate may establish nurseries on land not previously planted with tea 
ior the growing of plants intended for in-filling or supplying vacancies or 
for replanting land planted w'ith tea within the area of the estate or for 
any other purpose approved by the Commiito*^, 


(2) All areas of land utilised for nurseries in accordance with this 
section shall be excluded w'heii computing for the purposes of section 27 
the total' area of land in respect of which the permissions referred to in 
section 26 may be granted, 

(3) The Committee may at any time serve by post a notice upon the 
owner of any tea estate or upon his manager requiring him to furnish 
within such period not being less than thirty days as may be specified in 
the notice such returns relating to the area of the land utilised for nurse- 
ries as it may deem necessary. 

(4) If any return required under sub-section (3) is not furnished to the 
Committee within the period specified in the notice or if in the opinion of 
the Committee the total area of the land utilised for nurseries is excessive, 
the Committee may make such restrictive or other order as it deems 
necessary and in particular may order the uprooting of any bushes planted 
on any such land. 

31. (/) Any applicant aggrieved In an order of the Convnitttc under Appeal to 

section 28, section 29 or section BO may appeal to the Provincial Govern- Provincial 
ment within sixty days from the date thereof and the Provincial Govern- Government 
ment may cancel, modify or suspend any such order. 

(^) The records of the Committee relating to proceedings under this 
Chapter shall be open to inspection at all reasonable times by any officer 
authorised in this behalf by the Provincial Government. 


32. (I) The Committee may at any time serve by post a notice upon 

the owner of any tea estate or upon his manager requiring him to furnish 
within such period not being less than thirty days as may be specified in 
the notice such returns relating to the cultivation of tea on 
the estate as iit may deem necessary. 


PovfOT of the 
Committee 
to call for 
returns and 
to inspeot* 


(2) Any member of the Committee and any officer of the Committee 
or person authorised by it in this behalf may at any reasonable time enter 


Jins, by s, 22 of the Indian Tea Control (Amendment) Act* 1948 (12 of 1948). 

8 The Proviso as amended by s. 28 of Act 12 of 1948 had been rep* by s. tl of the 
Indian Tea Control (Amendment) Act* 1948 (19 of 1948), 



Penalty for 
illicit export. 


Penalty for 
making faUe 
return. 


Penalty for 
obstructing 
inspection of 
tea estate, 


Penalty 
for illicit 
cultivation. 


/ 


606 /ndta» Tea Control. *[19381 Act Vlli. 

(Ghopter 111. — Control over the Extension of Tea Culiivaiion. 
Chapter IV. — Pemltiea and Procedure.) 

upon and inspect the lands of any tea estate and may 'require tlie- owner of 
tlie estate to produce for inspection any records of the estate in his con- 
trol or custody relating to the cultivation of tea on thd estate. 

(3) Where any return required under sub-section (1) in respect of any 
lea estate is not furnished to the Committee within the period specilied in 
the notice, the Committee may refuse to grant any permission under sec- 
tion 28 to plant tea on that estate. 


CHAPTEIl IV. 

Penalties and Pboceduue. 

33. A bn^ach oi the provisions of ^ sub-.seclion (/; or sub-seo- 

tion (2) of section 19 shah be punishable as if it were an offence under 

Item No. 8 of section 167 of the Sea Customs Act, 1878, and the provi- villof 1878 
sions of section 168 and of Chapter XVII of that Act shall apply accordingly. 

34. Any owner of a tea estate, or his agent or manager who has fur- 
nished any return under sub-section (/) of section 20, or under sub-sec- 

lion (3) of section 60, or under sub-section (/) of section B2, containing 

any particular which is false and which he knew to be false or did not 
believe to be true, shall be punishable, with line which may extend to one 
thousand rupees. 

35. Whoever obstructs any member or officer of the Committeo f)r 
any person authorised by the Committee, while such member, officer or 
person is entering upon or inspectiing tlie lands of any tea estate under 
sub-section (2) of section 32, and whoever, having control over or custody 
of any records of a tea estate relating to the cultivation of tea on 
that estate, refuses or fails to produce such records when required by a 
member or officer of the Committee or by a person authorised by the 
Committee under that sub-section, shall be punishable with fine which 
may extend to one thousand rupees. 

36. (/) Whoever knowingly plants tea or causes tea to be planted in 
any land in contravention of section 26 shaW be punishable with fine wdiich 
may extend to one thousand rupees for the first offence, and with fine 
which may extend to ffive thousand rupees for any subsequent offence. 

(2) Whoever uses any land in contravention of any order made by the 
Committee under section 30, or fails to comply with any order made by the 
Committee under sub-section (4) of section 30, shall be punishable with 
fine which may 'extend to one thousand rupees. 

1 The words "snb-section ( 4 ) of section 12 or'* which were ins- by s. 5 of the Indian 
Tea Control (Second Amendment) Act, 1948 (29 of 1948) had been rep. by s. 12 of the 
Indian Tea Control (Amendment) Act, 1948 (19 of 1948). 
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37. Where any pennon has been C5onvr.cted of any offence under sec- 
tion 36, the convicting Court may direct that the tea in respect of which 
the offence wag committed shall be removed from the land within a specifi- 
(jd time, and, in the event of the order not being duly complied with, may 
cause the tea to he removed and may recover thfj cost from the person 
convicted as if it were arrears of land revenue due on the lea estate (?n 
which the offence was committed. 

38. (7) No Magistrate other than a [Magistrate of the first .class 
shall take cognisance of an offence under section 34, section 35 or section 
3(5, and such Magistrate may take cognisance of an offence only upon com- 
plaint made by a person authorised by the Committee and with the pre- 
vious sanction of the Central (Tovernment, where the offence is that of 
furnishing a false rotum under sub sectilon f/) of section 20. and of the 
Provincial (Jovernment in any other case. 

(2) The Committee shall be responsible for the conduct of all pro- 
secutions of offences under section 34, section 35 and section 3(5. 


CHAPTER V, 

Savings. 

39. Notwithstanding the expiry of the Indian Tea Control Act, 1933. 
and notwithstanding the provisions of sub-section (2) of section 9 of that 
Act, — 

(а) the unexpended balance of fees received by the Indian Tea 

Licensing Commifttee constituted under that Act shall 
not lapse to Government but shall be transfcn*od to die In- 
dian Tea Licensing Committeo as c?onsiitutcd under section 3 
of this Act, 

(б) until provision is otherwise made under the corresponding 

provisions of this Act, all feo.s fixed, all licences and permits 
issued and all quotas allotted under the Indian Tea Control 
Act, 1933, shall, unless hiecnsistent wdth tlie provi.sions of 
this Act, be deemed to have been fixed, issued or allotted 
under this Act; and 

(c) any offence punishable under the Indian 3\‘a Control Act, 1933. 
shall be punishable and may be dealt wdth as if it w^ere an 
offence punishable under the corresponding pmvision of this 

Act, 

and (uiything done before the 31st day of March, 1938, by the Indian Tea 
Licensing Committee constituted under the Indian Tea Control Act. 
1933, with a view to the allotment to tea estates of export quotas under 
and in accordance with this Act, shall, so long as it is not inconsistent 
wdfth any of the provisions of this Act, be as vajid as if it had been done' 
after this Act came into force. 
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{Ohepter VI, — Suifension of operation of Act, The Seheduh,) 
i[CHAPTEB VI. 

jSuspension of operation op Act. 

• • 

Suspension 40. (7) If the Central Governlnent is satisfied that an omergeney 

of operation has arisen rendering it necessary for the security of India that certain of 
of Act. (.jjg restrictions imposed by this Act should cease to be imposed, ^[or if it 

considers it necessary so to do for any other reason.] the GentraJ Govern- 
ment may. by notdtication in the ofiicial Gazette, suspend or relax to a 
specified extent either indefinitely or for such period as may bo specified 
, in the notihcation the opc^ration of all or any of the px’ovisions of this Act, 

(2) Where the operation of certain piovisions of this Act has under 
sub-section (7) been suspended or i^laxed indefinitely, such suspension or 
relaxation may at any time while this Act remains in force be removed 
by the Central Government by notification in the official Gazette.! 

(The Schedule,) 

HTHE SCHEDULE.] 

[See section 14 (2).] 

Principles to he followed in determining the Crop of a Teo^ Erftajitc. 

!• Where a tea estate has before the 1st day of April, 1943, received 
an export quota under this Act, the crop basis of the estate for the finem- 
ciaJ year beginning on that date, or for any subsequent financial year shall 
be the highest crop basis assiigned to the estate under this Act for any of 
the financial years beginning on the 1st day of April, 1940, 1941 or 1042 
(herein referred to as the cardinal crop basis) increased by any admfesibTe 
allowance of either of the following kinds, namely : — 

(a) An allowance for young areas, that is, areas planted with tea on 
or after the 1st day of January, 1926, determined in the prescribed man- 
ner in accordance with the prescribed rules : 

^[Provided that any allowance mnde in rospeei of voung areas which 
has already been included in determining the cardinal crop basis of the 
estate shall be deducted.] 

(b) An allowance for low producing areas determined in the prescribed 
iuanner : 

^[Provided that any allowance made in respect of low prr)ducing arena 
which has already been included in determining the cardinal crop basift 
of the estate shall be deducted.] 

5 Ins. by s. 24 of the In<ijfln Tea rontrol (Amendment) Act. 1943 (12 of 1948). 

2 Ins. by s. 13 of the Indian Tea Control (Amendment) Act, 1949 (19 of 1948). 

3 Subs, by s. 25 of Act 12 of 1943» for the original Schedule. 

^ Subs, by 8. 2 of the Indian Tea Control (Aincndment) Act, 1945 (1 of 1945) for 
the original proviso* 
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2. Where tlie of a tea estate for wliieh a crop basis has been 
determined is reduced or* increased by the transfer to or acquisition from 
another tea estate of land planted with toa, the crop basis of the estate 
shall bo reduced or increased by an amount representing as nearly as 
possible the contribution madt' by the area transferred or ac(piired to the 
crop basis of tKe estate of which it previously formed a part 

3. Where a tea ostatr- for which a enq) basis has been determined 
subsequently becomes two or more separate estates the crop l:)asis of each 
<uch separate estate shall be determined so as to represent as nearly an 
possible the contribution made by the area comprised in it to the total 
crop ba'^jy of the original estate.] 


THE CUTCHI MEMONS ACT, 1938. 

^ActNo. Xof 1938. 

[Sth April, 

An Act to provide that all Cutchi Memons shall be governed in 
matters of succession and inheritance by the Muhammadan Law. 

IIEEEAS it is expedient that all Cutchi Memons be gov€*med in 
** matters of successiiou and inheritance by the Muhammadan Tiaw; 
It is lau’chy euact(‘d as f^HoAVS ; — 


1. (/) 9%is Act may la- called the Cutchi Mtunons Act, 1938 

02) If shall come into force on the 1st day of November, 1988. 


Short title 
and com* 
maneement. 


2. Subject to the provisions of section 8, all Cutchi Memons shall, 
in matters of succession and inherTtanct', be governed by the Muham- 
madan Law. 


Cutchi 
Memons 
to be 
^verned 
in eertaiB 

mnttm by 
MuhAonma- 
dAB Law. 


3. Nothing in this Act shall affecl any right or liability acquired or Sovings. 
incuri’ed before its commencement, or any leg^al proceeding or remedy in 
respect of any such right or liability; and any such h'gal proceeding t>r 
remedy may be continued or enforced as if this Act had not been passed. 


4 . \Repeal ]. — Rep, hif .«?. 2 o)i(l Srli. / of thr lirpcalifuf afid Ant^end- 
ing Act, 7M2 (2r5 oj 1942), 


^ Poi- tilt' St.iUnii'nt of Objt'fts nin1 scr Gazette of Indin. 1937, Pf V, p. 27l ; 

for Repoit of the Selerl C’ommittoc ibid-t 1938, Pt, V, p. 27- 

The Act has been applied to the Santhal Pargnnas district and the Cbota Nagpur 
division subjert to certain modilicniions, by iJihar Clovcrurnent Notification. No. l089yA* 
15/*10-J. It- dabnl 31st August, IIMO- It has also been applied to all the paHiall^Xtdu^ed 
.•greas of the Province of Oriy-^u by Giissa Govi'rninent Notilicatien No*. 

Cod^., duted 23ul July 1942. . 
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OlO iJnnu/ujl hair . ' [1938:Act XX 

THE CRIMINAL LAW AMENDMENT ACT. 1938 
'Act No. XX of 1938. 

I14th September^ 

An Act to amend the criminal law. 

HERE AS it ife expedient to supplement the criminal law by provid* 
ing for the punishment of c(‘rtain acts prejudicial to the recruitment 
of persons to serve in, and to the discipliiu* of, Uis Majesty’s Forces; It 
JS hereby enacted as follows: — 

1. (/) This Act may bo called the Criminal Law Amendment Act, 

1938. 

(2) It extends to ^j^all the Provinces of India.) 

(3) It shall come into force in a Province on such date ns the Pro- 
vincial Government may, by notification in the ollicial Gazette', appoint 
m this behalf for such province. 

2. Whoever— 

(fl) with antent Uj aflfo(‘t adversely Ibc reeriiii ment of persons to 
serve im the Military, Is aval or Air Forces of His Majesty, 
wilfully (lissuadtfs or attempts to dissuade tin, public or any 
person from entering any such b’orces, or 
(b) without dissuading or attempting to di^siia(l(‘ an\ pcri/>n from 
entering such Forces, instigatf.s the public or an\ person U) 
do, aft(T entering any such P'orc(‘. any thing which is an 
offence punishable as ruiitiiiy or insubordination under sec- 
tion 27 of the Indian Army Act, 19.11, or sections J(t to 12 villoflOll. 

and 14 to 17 inclusive of the Naval Jtiscipline Act as ap- 

plied to the Indian Nav\ by the Indian Navy ( GiseipliiK*) 

Act, 1934, or sections 35 to 37 inclusive of the Indian Air 1934. 

Force Act, 1932, a< the case may be, XIV of 1988, 

shall be punishable with imprisonment for a term wdiich may extend to one 
\ear, or with fine, or with both. 

No person shall be prosecuted lor any <;tTe-ncc under this Xet except 
with the previous sanction of the Provincial GovernnK'iit. 

Excepfioti /.“The. provision^ ^>f clause (a) of this section do mi (‘X- 
t(nd to comments on or criticism of the policy of Govemment in connec- 
tion with the Militajy, Naval or Air Forces. Miade im goof! faith without 
any intention of dissiiaditng frotvi tmlistnamt 

Kxcepiimi 2 . — The provisiotis of clause ,(a) ol this si^ction do not 
tend to the case in which advic(* is given in good ftiith for the benefit of 
the individual to whom it is given, or for the benefit of any member of 
hip family or of any of hiis dependants. 

^ For thp Rtatpmont of Ohjects jind Hcfl&ons, !>ec Gazftte of India, 1988 Pt. V, p. 276. 

This Act has applied to all the partially excluded areas in the Provinoo of 
Oiissa with offeci from 3id Fehmary 1040 by tlie Orissa, Laws Validating Bcgtdwtiop* 1948 
Begnlfljtjpn I of 1948). 

2 By m im f(Tr ‘’the w>o!e of India.” 
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THE EMPLOYERS* LIABILITY ACT, 1938. 


‘Act No. XXIV ot 1938. 


Sf' pitnnbvi, L938-] 

An Act to declare tKat certain defences shall not be raised in suits 
for damages in fthe Provinces] in respect of injuries sustained 
by workmen. 

HEKKAS it is t U» dcciaiv iItjI (‘c-rtaiu deitiitces sirail 

^ ’ ijot be raised in suits ior damages in ^[the Provinces] in • 

ruspuct of iiijunea susliiined b\ workmen; It is lieroby enacted as follows : — 

1. -Tins Act may be calied tlio P^iiipioyers’ Jdabilit\ Ael, 19313. Short title 

and extent. 

(p; It extends To ‘^[ali llie Provinces oi India] . 

Z In Act, dien* k in\iinng n^pngnant ni ihe subject ui* Deflnitiona. 

context,-- 

[а) “workmaii' ineaais any person wlio entered jnt<>>, or works 

under a contr.ict of, service or apprenticeship with au ein- 
ploNor wliotlier hy wu} of manual laixair. derieal w’ork or 
otlierwTse, aud whetlier the c<intract is cxjiressed or implied, 
oral or in writing; and 

(б) “empJoyer' ‘ includes any bod;^ of persons whether incorporated 

or not, any managing agent of au empioyt*r, and the legal re- 
presentalivos of a dinaaised lanployer, and, where the servi(‘(‘s 
of a Workman an* tKunpo) arily it nt v>r let on hirt‘ to anothe.r 
[>ersou l)\ the person with whom the workman has entertal 
into a contract of service or appi‘eutices]iip, means ^uch othta* 
jierson while tlie workman is working for him 

3. Where personal injiiiw is caused to a workman-- Defence of 

common 

(а) by rt^ason of the om^s^i.on of tlie omplo\er to maintain lu gtHni employment 

and safe condition any w'ay, w'<>rk<, maebiiu-ry or ]»lant con- 
needed with or uscxl in his tratle or business, or h\ reason ^ascs 
of any like omission on the part of any jiei'son i.n the service 
of tlie tmplo;^er who has been entrusted h\ the employer witli 
the duty of s<'eino* that sueli wau , work- , macdiinerv or plant 
are in good and safe condition; or 

(б) by reason of the ncg-ligence of any person in the service of the 

omployor w^ho has anv superintendonee entnisted to him, 
whilst in the exercis-c - f such superintendence’: or 

(c) by reason of the lu^ghgoui t of an\ jierson in service of the 
employer to whose orders or directions the wwkinan at the 

1 For tBc Btatcmcnt of OV»icrts ond Rr.i ons, Acr Gazette of India IMf*. Pi*. V. p. Sf®, 

2 Snbs. by the A. 0. lOtS fri '‘Bufiah India ” 

^ B\)bi5». Iiy the A G. 104^ loj \vU>(e IhrM) 
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time of the injury was bound to coidorm and did ooiifonu, 
whore tiie injury residtod i’min hij4 having so eoufoiined ; or 

(d) by reason of any act or oinis.sion of any person im the service of 
the employer done *dr ina<le in ol)t‘dieiu*e to any ride or byt‘- 
law of the employer (not being a rnlo hr bye-law which is re- 
quired by or under any law for the time being in force to be 
approved by any authority and which has heini so approved) 
or in obedience to paidiculor instructions giveiii by any person 
to wdiorn the employer lias delegated authority in that behalf 
or in the normal performance of his duties ; 

a suit for damages in respect of the injury instituted by th(. wx)rkman or 
by any person entitled in ease of his death sliail not fail by reason only of 
the fact that tlic workman was at the. time <>f the injury a workman of, or 
in the service of, or engaged in thi \\ork of, tlie enlpl<v^t*r 

4. ^ In any such suit for damages, llie w(>rkman shall not l)t‘ (h'enied 
to have undertaken any risk atiacdiing U) the employment unless the ein 
ployer proves that the risk was fully explained to and nnd(;rst(KHl by the 
workman and that the workman volimtardy underto >k tli*‘ ''amc 

5. Nothing in this Act sliall ail'ect the validity <d any decree or order 
of a civil Court passe<l l>efore the cumnu-nicoment <>f ibis Aet in any such 
suit for damages. 


THE EMPLOYMENT OF CHILDREN ACT. 1938. 
'Act No. XXVI of 1938. 


\hf brcv)Y\hn\ 1938.] 

An Act to regulate the admission of children to certain industrial 
employments. 

T^I^IIEltEAS H is expedient to regulate the admission of childnai to 
certain industrial emploMuenls ; Tt is licnhv (‘nacted as follows- 

1. (/) This Act may be called the Employment of Cliildreii Aet, 19138. 

(2) It extends to '‘^[all the Proxinces of Indiia] 


^ For tlie StateuiMit of Objects niul Ken'^ons. si-c (tiizelb' of ludin, IbllS, IH, \'. 28^1 

The Act has lunai applied to: — 

The Darjeeling district with elTecl from l^t October, 1931). sre Notification No. 301 
Cttm^. dated 26th Seplemhnr, ]939, Calcutta Gazette, dated 28th September, 1939. 

Thu iMLfduded arvaii in "tko* province ot Orissa, by OriJ.sfi Government Notificati'in 
1444-111.€ U/4l Com. dnied ICth April 1941. 

by th.e A-O, 1^8 f<vr “.thp. \vhi>k of Duti&h India," 
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2, lu thirii Act — 

"cxjuipcteiii authoi’it}”, in respect of a major port, as detinccl 
in the ludiau Ports Act, 1908, and in respect of a federal rail- 
way, as defiiiifKi in iljo IinJian Kaihvays Act, 1890, means the 
Oeiitral (.roverniiient . and ni aiu other case ine-aus the Pro- 
viiucial (jov(3rnment. 

^\{h} “(X'cupier’' of a workshop uu‘ans the person wlio ha-, ultimate 
(‘ontrol (jv'cr (!i(3 affairs of the workshop; 

(c'j “]>rc'Scrihe(i'’ inimris prescribed In rules made under this Act; 

(d) “workshop” uieajis atny premises (uicludjiif^^ the precincts • there- 

of) wli(3rein any industrial proc*ess is carried on, but does nob 
include jun pr(unisbs to wliich. the provision.^ of section 50 
of the Factories Act, 1934, for the time being api)]y.] 

3. ( /) Xo child who has not (‘.ompleled his lifteeiiili \ear shall be 
unployed or permitted to W'ork in any occupation connected with the trans- 
jiort (;f jiassengers, goods or mails by railway. 

(:J) No child who has not completed jiis fifieenth \ear shall he employ- 
ed (ii permitted to \s’ork in any (>ccu})atk)n involviiug tlu3 handling of goixl.s 
witliin the limits ol any ])ort to w'hieh for iht time being any of the jiro- 
visioiiis of the Indian Ports Act, 1998 aiv .(p])lienl)li‘ 

“1(d) No ejjild who li;i> nol {*(anj)l<‘tc.l he Iwi'llth \iMr sli hi he (wn- 
pioyi'd. (a* ]»erniitted to work, in an\ worksh«»j) wlierun auA ol the proeesse^ 

( forth in the Selu-dule is carried on: 

IVovidod that nothing in this ^uh section s]i;!ll ap})l\ to any workshop 
\\h(‘rc*in an\ firoeiss is carrnd on b\ ilie o(*('upit*r with the aid of his family 
only and witliont emploviiig hired labour or to any ^clio(>i (‘slahlislavl by, 
or r<'eeiving a^sistanie or reeognilion from .i Provineial (lovenunent . | 

“|3A. The Provineiid (lOvernna'rit , aftu' giving. h\ uolilieation in the 
otlieia! (lazeile, not h'.ss than tlin »» moiitlis' notice' of its intention so 
to do, may. by like notification, add any descripti<ai of process to the 
Schedulf\ and tluiivupon tlie Schedule shall have force in the Province as' 
if i< has lu'cn enacted acc<a’dindgly. 

3B lUdoi'c work in an\ oi the ])ruc(-,s set forth in the Schedule is 
(‘airiecl on in any worksliop after the Kt dcA ol Oetoher, 19;19, the ocenpier 
t-hall send to the inspector, wdthin wdiose kx'ul ihniis the worksh )p is situat- 
ed. a written noiiei' containing — 

(e) th(' name and situation of the workshop, 

(h) tho name of tlu' person in aotua.l mauagement of tlu' w’orkshop, 

1 Tn.s. 1)\ .s 2 of the of CMuldn'i'' i XnaiMlDicut) Act. 191^9 (15 of 1939) 

(with c/fcct linm M Ot'(ol)cr, 1939) 

2 Ins. by s. 3 of llie Kuiplo-vmeni of rhikhtu (Amendjacuh \(;t. 1939 ilf» of. 19;19' 
(■with effect fiom 1st Detoher 1939.) 

3 Sfe. 3A» 3U iiiul J.1C U 1 &.; (with effect fvQvu hi Oclohcf, ,19301;’ ’ , 
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(c) tllB addrejjfci to which communicuiioiis relating- to the workshop 
should be sent, and 

(dj the nature of the piocesscB to be carried on in ite workshop. 

3C. If any ^question aidses between an inspectoi** and an employer as 
to whether any child has oi' has n&t completed his twelftli or fifteenth 
yeai*, as the case may be, the question sliall, in the abse\iee of a certificate 
as to the age of such child, granted bv a prescribed medical authority, be 
referred by the inspector for decision to the prescrili^ed medical' authority.] 

4. Wlioever employs any child or permits any child to work in eou- 
iravention of the provisions of section 3 ^[or fails to give notice as required 
l)y section! 3B] sliall be punishable wdth fine which ma\ extend to five 
hundred rupees. 

5 . (/) No prosecution under this Act shall be instituted excejit l)\ or 
with the previous sanction of an inspector appointed under section 6 . 

\{2) Every certificate as to the age of a child which lias been granted 
by a prescribed medical autliority shall, for the puqioses of this Act, be 
conclusive evidence as to the age of the child to whom it relates.] 

(5) No Court inferior to tliat of a Pivsidt ney Magistrate or a Magistrate 
<.f the first class shall k*y any offence under this Act. 

6 . The competent authority may appoint persons to be inspectors for 
the purpose of securing compliance with the provisions of this Act, and any 
inspector so appointed shall bo deemed to lie a public stuwanl within tlie 
meaning of the Indian Penal C’odc*. 

7. (/) The competent authority niav by notification in the official 
(ihzette and subject to the condition of previous publication inalcc rules for 
carrying into effect the provisions of this Act. 

(2) In particular aJid without prejudice to tlie gimi'raiilv nf the fore- 
going power, such rules may — 

(«) regulate tlic piocediire of inspeclors apfioiiited under st^ction fi, 

and 

( 6 ) make provision for the grant of certificates of ageln renpeci of 
young persons in employment or seeking employment, ^fthe 
medical authorities] which may issue such certlficatc-s, the form 
of such certificate, the charges which may he made therefor, 
and the manner in wliich sueli certificates may be issued * 

Provided that no charge shall be made for the issue of any such 
certificate if the a])plication is accompanied by evidence of ago 
deemed satisfactory by the authority ooncerned. 

^ Ins , by s. o of the Eraplovracnt of Children (An?*endment) Act, 198® (15 of 1989) 
(with effect from Ist October. 1989). 

2 Subs, for the ori{?mal sub, section by s. ft ffejd (with effect from Jst October. 1989). 

^ (rtr *'thc .by (nun M O(tobwr, 19#). 
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8. ^Amendment of '.ecfion 6, Art XV of WOd]. — hy ' ^ ond 
/ of the Repealing and Amending A(t, 1942 (25 of 1942). 

’[THE SCI®1T)ULE. 

SECTIONS 3, HA AND 3B ) 

Lift of Pm‘eif»es. 

1 . Bidi-tae^kxag 

2 Carpet-weaving. 

3 Cement manufacture, mclucling bagging of cement 

4 riotli-printung <l>eing m<l vea\ing 

f> M.iiuifacture of matches, exiilosnea anrl tire works. 

(> Mica-cuttmg and sjdittMiff. 

7 Sliellae manufacture 
H Soap m8inufacturf\ 

9 Tanmng 
10 Wool cleamng.J 

^ Ins hy s 8 of thi* FniploAmim of rhildien (Amendment) \ct 1930 (15 of 1990) 
(with (fftel friTO 1st OrtobiT, 1939) 




INDEX 


.’Vgricalturai Proauce (Grading and Marking) Act, 19 j 7 
Aircraft— See Indian Aircraft Act, 1934 .... 

Air Force — See Indian Air Force Act, 1932 
^Arbitration (Protocol . and Convention) Act, 1937 ; 

Arya Marriage Validation Act, 1937 . . . . 

A.ssam Criminal Amendment (Supplementary) Act, 1934 

Bangalore Marriages Validating Act, 1936 . . . . 

Bank — See Reserve Bank of India Act, 1934 
Bengal Criminal Law Amendment (Supplementary) Act, 1932 
Bengal Suppression of Terrorist Outrages (Supplementary) Act, 

1932 

Berar— See Petroleum (Berar Extension) Act, 1937 

(Carriage by Air — See Indian Carriage by Air Act, 1934 
Children (Pledging of Labour) Act, 1933 . . . . 

Children— See Employment of Children Act, 1938 
Convention — See Geneva Convention Implementing Act, 1936 

,, — See Arbitration (Protocol and Convention) Act, 1937 . 

Criminal I.aw — See Assam Criminal Law Amendment (Supplemen- 
tary) Act, 1934 .... 

,, — See Bengal Criminal Law Amendment (Supplementary) 

Act, 1932 ....... 

,, — See Provincial Criminal I>aw Amendment Supplemen- 

,ting Act, 1933 .... 

Criminal Law Amendment Act, 1932 . . . . 

Ciiminal Law Amendment Act, 1938 . . . . 

Cutchi Memons Act, 1938 .... 

Decress and Orders Validating Act, 1936 .... 

Divorce — See Jubbulpore and Chhattishgarh Divisions (Divorce 
Proceedings Validation) Act, 1935 ..... 

Divorce— Parsi Marriaige and Divorce Act. 1936 
Dock Labourers — See Indian Dock Labourers Act, 1934 
Durgah Khawaja Saheb Act, 1936 

Emigrant Labour — See Tea Districts Emigrant Labour Act, 1932 . 
Emplo37ers' Liability Act, 1938 . . . . 

Employment of Children Act, 1938 . . . . . 

Estate — See Murshidabad Estate Administration Act, 1933 

Factories Act, 1934 

Federal Court Act, I937 

Finance— See Indian Finance Act, 1933 
,, — See Indian Finance Act, 1934 

,, — See Indian Finance Act, 1935 

,, — See Indian Finance Act, 1936 

„ ' — See Indian Finance Act, 1937 . x 

,, — Seia Indian Figanca Act, )r938 » * s 


Pages. 

441 

271 

45 

443 

453 

255 

433 

155 

17 

123 

454 

206 

124 
6x2 
432 
443 

255 

17 

128 

120 

6x0 

609 

431 

401 

404 

20 X 

435 

X02 

6n 

6x2 

132 

224 

455 
X25 
X93 
399 
401 



6 i8 


Indejd 




Foreign delations Act, 1932 ..... 42 

Geneva Convention Implementing Act, 1936 . . . 432 

Grading and Marking — See Agricultiind Produce (Grading and 

Marking) Act, 1937 * • . ‘ . . 441 

Haj — See Port Haj Committees Act, 1932 . ... . S3 

Hindu Women's Rights to Property Act, 1937 * . . . 452 

Indian Aircraft Act, 1934 ..... 271 

Indian Air Force Act, 1932 .... 45 

Indian Carriage by Air Act, 1934 .... 206 

Indian Dock Labourers Act, 1934 .... 20X 

Indian Finance Act 1933 .... 125 

Indian Finance Act 1934 .... 193 

Indian Finance Act 1935 .... 399 

Indian Finance Act 1936 .... 401 

Indian Finance Act 1937 . . . . 451 

[ndian Fin^ce Act 1938 .... 586 

Indian Medical Council Act, 1933 .... 142 

Indian Navy (Discipline) Act, 1934 .... 364 

Indian Partnership Act, 1932 18 

Indian Press (Emergency Powers) Act, 1931 . . . . 3 

Indian States (Protection) Act, 1934 .... 196 

Indian Tariff Act, 1934 ..... 268 

Indian Tea Control Act, 1938 ..... 587 

Indian Wireless Telegraphy Act, 1933 .... 130 

Industry — See Sugar Industry (Protection) Act, 1932 ... 43 

Insurance Act, 1938 457 

(ubbulpore and Chhattisgarh Divisions (Divorce Proceedings 

Validation) Act, 1935 ....... 401 

Khaddar (Name Protection) Act, 1934 ...... 192 

Labour-^- 5 e^ Children (Pledging of Labour) Act, 1933 , , . 124 

— See Indian Dock Labourers Act, 1934 .... 201 

,, — See Tea Districts Emigrant Labour Act, 1932 . . , 102 

Manoeuvres, Field Firing and Artillery^ Practice Act, 1938 , . 581 

Marriage — See Arya Marriage Validation Act, 1937 . . . 453 

,, — See Bangalore Marriages Validating Act, 1936 . . . 433 

,, — See Parsi Marriage and Divorce Act, 1936 . . 404 

Medical Council — See Indian Medical Council Act, 1033 - 142 

Murshidabad Estate Administration Act, 1933 .... 132 

Muslim Personal Law {Shariat) Application Act, 1937 . . . 456 

Navy (Discipline) — See Indian Navy (Discipline) Act, 1934 . . 364 

Parsi Marriage and Divorce Act, 1936 . . . . 404 

Partnership— Indian Partnership Act, 1932 .... t8 

Payment of Wages Act, 1936 , . v . . 420 

Petroleum Act, 193^^ . . * . . , 257 

, Petroleum (Berar Extension) Act, 1937 . ♦ * ^ 454 

. Port ftaj Act, 1933 . * 83 



Mx 610 

Pages. 

Press-Indian Press (Emergency Powers) Act, 1931 .... 3 

Property—S^e Hindu. Women’s Rights tn Property Act, 1936 . 452 

" See Red Cross Society (Allocation of Property) Act, 1936 434 

Provincial Criminal Law, Supplementing Act, 1933 ... 128 

Provisional Collection of Taxes Act, 193^ .... 2 

Public Suits Validation Act, 1932 .... 41 

Red Cross Society (Allocation of ProjX'rty'i Act, ii)’,6 ... 434 

Reserve Bank of India Act, 1934 .... 155 

Rules and Regulations Continuance Act, t()37 ... 455 

SharmSce Muslim Personal Law [Skriai) Appliciilion Act 1937 '456 

Sheriff of Calcutta (Powers of Custody) Act, 1931 ... 2 

States-^ge Indian States (Protection) Act, 1034 . . . 196 

Sugar-cane Act, 1934 .... 199 

Sugar Industry (Protection) Act, 1932 43 

Tariff—See Indian Tariff Act, 1934 . . . 268 

Taxe.s- Provisional Collection of Taxes Act, TO31 ... 1 

Tea Control— .See Indian Tea Control Act, 1938 . . .' 587 

Tea Di.strict.s Emigrant Labour Act, 1932 ... 102 

Terrorist Outrages-^ee Bengal Suppro.s.sion of Terrorist Outrages 

(Supplementary) Act, 1932 . . . 123 

' I 

\Vages--See Payment of Wages Act. 1036 .... 420 

Wireless Telegraphy— Indian Wireless Telegraphy Act, 1933 
Women’s Rights— Hindu Women’s Rights to Property Act 1937 ^152 





